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Annotatsiya. Mazkur maqolada davlatning muhim funksiyalaridan biri bo‘lgan moliyaviy funksiya,
uning mazmun-mohiyati hamda bugungi raqamlashtirish jarayonida ushbu funksiyaning amalga
oshirilishida yuz berayotgan o‘zgarishlar tahlil qilingan. Shuningdek, moliya funksiyasiga globallashuv
jarayoni ko‘rsatayotgan ta’sir va uni amalga oshirish shakllari yangi ilmiy manbalar, amaldagi
qonunchilik hamda O‘zbekiston moliyaviy sohasidagi voqeliklar asosida o‘rganilgan. Ayni paytda muallif
davlat funksiyalari va ularni tasniflash masalasida ilmiy adabiyot hamda ilmiy doktrinada mavjud
plyuralizm holatini qayd etib, bu boradagi qarashlarni tahlil qilgan. Shuningdek, “davlat funksiyasi” va
“davlatning moliyaviy funksiyasi” tushunchalariga nisbatan o’z mualliflik yondashuvini ham bayon etgan.

Kalit so‘zlar: davlat, funksiya, davlat funksiyasi, funksiyalarni tasniflash, davlatning moliyaviy
funksiyasi, davlat funksiyalarini amalga oshirish shakllari, huquqiy shakl, tashkiliy (noqonuniy) shakl,
davlatning moliyaviy funksiyalariga ta’sir qiluvchi omillar
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SOME THEORETICAL AND LEGAL ISSUES OF THE DEVELOPMENT OF THE FINANCIAL
FUNCTION OF THE STATE IN THE CONDITIONS OF DIGITALIZATION

Akhmedshaeva Mavlyuda Akhatovna,

Professor at the Department of Theory of State and Law,

Tashkent State University of Law,
Doctor of Science in Law

Abstract. This article analyzes the financial function, which is one of the important functions
of the state, its essence and content, as well as the changes taking place in the implementation of this
function in today’s digitalization process. Also, the influence of the globalization process on the financial
function and the forms of its implementation were studied on the basis of new scientific sources, current
legislation, and realities in the financial sphere of Uzbekistan. At the same time, the author noted the
state of pluralism existing in scientific literature and scientific doctrine on the issue of state functions
and their classification, and analyzed views on this matter. Along with this, the author’s approach to the
concepts of to the concepts of “state function” and “state financial function” is presented.

Keywords: state, function, state function, classification of functions, financial function of the state,
forms of implementation of state functions, legal form, organizational (illegal) form, factors influencing

the financial functions of the state

Kirish

Davlat funksiyalari davlat nazariyasining
muhim masalalaridan biridir. Binobarin,
davlat funksiyalarida davlatning mohiyati,
mazmuni va uning jamiyatda tutgan o‘rni 0z
ifodasini topadi.

Ta’kidlash joizki, ilmiy adabiyotlarda,
olimlar o‘rtasida “davlat funksiyasi” kategori-
yasini tushunish borasida turli yondashuvlar
kuzatiladi. Binobarin, garchi “funksiya” sozi
lotin tilidagi “functio” so‘zidan olingan bo‘lib,
“ijro etish”, “amalga oshirish” ma’'nolarini
anglatsa-da, aslida, ushbu termin umumiy
va ko‘p qirralidir. Ushbu termin 1694-yilda
nemis olimi G. Leybnits tomonidan ilmiy
muomalaga kiritilgan.

Manbalarda ta’kidlanganidek, mazkur ter-
min umumilmiy bo‘lib, biologiya, matematika,
fizika, sotsiologiya, lingvistika va boshqga fan-
larda keng qo‘llanadi (SLOVARonline, 2025).
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Ko‘p hollarda ushbu termin “vazifa”, “fao-
liyat”, “majburiyat” ma’nolarida ishlatiladi.
Garchi ilmiy manbalarda “davlat funksiyasi”
terminiga yuzlab turlicha ta'riflar berilgan
bo‘lsa-da, barcha olimlar davlat funksiyasi
davlatning mohiyati, magsadi va vazifasi bi-
lan bog‘liq ekanligini e’tirof etadi.

Magqolani yozishdan maqsad bugungi
kun, ya’'ni ijtimoiy hayotning barcha jab-
halarida ragamlashtirish jarayonlari jadal
sur’atlar bilan rivojlanayotgan bir paytda
davlatning funksiyalari tizimida moliya-
viy funksiyaning tutgan o‘rni, uning aholi
turmushi farovonligini oshirishdagi rolj,
moliyaviy funksiyasini amalga oshirishning
huquqiy shakllarini ilmiy manbalar va
amaldagi qonunchilik asosida tahlil etish va
bu funksiyaning nazariy-huquqiy asoslarini
takomillashtirish bo‘yicha taklif va tavsiya-
larni ilgari surishdir.
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Maqola mavzusining obyekti ragamlashti-
rish sharoitida davlat funksiyalari tizimida mo-
liyaviy funksiyani amalga oshirish bilan bog‘liq
ijtimoiy munosabatlar hisoblanadi. Predmetini
esa mamlakatimizda davlatning moliyaviy
funksiyasiga oid tegishli normativ-huquqiy
hujjatlar, davlat funksiyasi, moliyaviy funksiya
va uni amalga oshirishga oid turli ilmiy qarash-
lar va huquqiy kategoriyalar tashkil etadi.

Magqolada ilmiy bilishning umumilmiy usul-
lari - analiz, sintez, umumlashtirish va mantiqiy
tahlil, shuningdek, xususiy-huquqiy tadqiqot
usullari - formal yuridik va qiyosiy tahlil kabi
metodlardan foydalanilgan. Xususan, moliyaviy
funksiyaning mazmunini yoritish uchun, avva-
lo, davlat funksiyasi kategoriyasining nazariy
asoslari tahlil qgilinadi (analiz). Shundan so‘ng
moliyaviy funksiya tushunchasi, uning maz-
mun-mohiyati, amalga oshirish shakllari, shu
jumladan, moliyaviy funksiyaga oid huquqiy
asoslar, ushbu funksiyani amalga oshiruvchi
davlat organlari, ya'ni subyektlarning huquqgni
qollash faoliyati shakllari o‘rganilib, umum-
lashtiriladi hamda sintez qilinadi.

Asosiy qism

Shu bilan birga, gumanitar fanlar doirasida
ham turli yondashuvlar mavjudligini kuzatish
mumkin. Funksiya kategoriyasini izohlashga
doir qarashlar ichida eng muhim va keng
go‘llanadiganlaridan falsafiy hamda sotsiolo-
gik yondashuvlarni alohida ta’kidlash lozim.
Falsafiy yondashuvga ko‘ra, funksiya - bu ikki
guruh obyektlarning o‘zaro munosabati bo‘-
lib, ulardan birida sodir bo‘ladigan o‘zgarish
ikkinchisida ham shunga o‘xshash o‘zgarish-
ning yuzaga kelishiga sabab bo‘ladi. Ko‘rinib
turibdiki, bunda funksiya tushunchasiga,
asosan, matematik mazmundagi talgin asos
qilib olingan (Afanasev, 2018). Sotsiologik
yondashuv funksiyani tushunish masalasiga
boshqgacha yondashadi. Unda funksiya biron-
bir ijtimoiy institutning yuqori darajada tash-
kil qilingan ijtimoiy tizimning ehtiyojlari yoki
uni tashkil etuvchi sinflar, ijtimoiy guruhlar
va individlarning manfaatlariga nisbatan
o‘ynaydigan “roli” yoki “tutgan o‘rni” ma’no-
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larida qo‘llanadi (SLOVARonline, 2025). [Imiy
adabiyotda aytilgan fikrlar asosida davlat
funksiyasini “muayyan bir davlat taraqqiyoti-
ning ma’lum bir bosqichida 0z oldida turgan
magqsad va vazifalarini bajarishga garatilgan
faoliyatining asosiy va bosh yo‘nalishlaridir”

deb ta’riflash mumkin.

Jadval

Davlatning moliyaviy funksiyasi tarifi
bo‘yicha olimlarning fikrlari

Mualliflar Funksiyaga ta'rif Munosabat
V.D. Pereva- Davlatning mohi- | Ushbu ta’rif bosh-
lov yati, ijtimoiy aha- | qalaridan farq qil-

miyati va shakli gan holda, davlat
bilan belgilanadi- funksiyalarining
gan hamda uning ularning shakli
mexanizmi bilan bilan bog'liqligi

ta’minlanadigan
faoliyatning asosiy
yo‘nalishlaridir

hamda davlat
mexanizmi orqali

amalga oshiri-

lishini alohida

ta’kidlaydi
L.A. Morozova | Jamiyatni boshqa- Mazkur ta’rifda
rish bo‘yicha dav- davlat funksiyasi

lat faoliyatining
asosiy yo'nalishlari
va mazmuni bilan

belgilanadigan, shuning uchun
ijtimoiy jarayon va davlat faoliyati-
munosabatlarga ning asosiy yo'-

davlat ta’sirining
alohida mexanizmi

davlat ta’siri me-
xanizmi sifatida
talqgin qilinadji,

nalishlariga urg‘u
biroz pasayadi

X.T. Odilqo- Davlat funksiyalari Ushbu ta’rifda
riyev davlatning ijtimoiy davlat funksiya-
vazifalari namoyon lari bilan uning
bo‘ladigan faoliya- vazifalari uzviy
tining asosiy, eng | bogligligiga urg‘u
muhim yo‘nalishla- | beriladi. Vazifalar
rini belgilaydi esa maqsaddan
kelib chiqadi
T.N. Savina Davlat funksiyasi Bu ta'rifda davlat
- bu davlat fao- funksiyalari uning
liyatining asosiy faoliyatining aso-
yo‘nalishlari bo‘lib, siy yo‘nalishlari
unda jamiyatni ekaniga to‘g'ri ur-
davlat tomonidan | g‘uberilgan bo‘lib,
boshqarishning shuningdek, unda
mohiyati va ijti- davlat boshqaru-
moiy ahamiyati vining mohiyati
ifodalanadi va ijtimoiy ahami-
yati ifodalanishi
ham alohida ta’-
kidlanadi
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Aytish joizki, davlat funksiyasini tasnif-
lash masalasida olimlar o‘rtasida yakdillik
yo‘q. N. Afanasev (2018) davlatning mohiya-
tini o‘zida aks ettiruvchi beshta asosiy funk-
siyani ajratadi: iqtisodiy, siyosiy, ijtimoiy,
madaniy va tartibotni ta’'minlash funksiyalari
(Dembitsky, 2014). Shu o‘rinda savol tug'ila-
di: olim davlat funksiyalarini qanday mezon-
larga ko‘ra tasniflagan?

Fikrimizcha, muallif davlat funksiyalarini
ijtimoiy hayot sohalari bo‘yicha tasniflagan.
Bunday tasniflashga e’tiroz bildirish qiyin,
garchi yirik funksiyalar ichiga kirgan ko‘plab
muhim funksiyalarni ajratish imkoniyati bi-
roz cheklangan. Odatda, ayrim olimlar davlat
funksiyalarini harakat hududiga ko‘ra, ichki
va tashqi funksiyalarga bo‘lishni unchalik
ma’qullamaydi. Ularning fikricha, bunday
bo‘linish biroz sun’iy, chunki ichki va tashqi
funksiyalar o‘zaro uzviy bog'liq.

[Imiy va o‘quv adabiyotlarida davlat funk-
siyalari bir qancha mezonlar asosida tasnifla-
nadi. Ayni paytda bunday tasniflashlar tobora
ko‘payib bormoqda. Ayrim olimlarning fikri-
cha, davlat funksiyalarini tasniflash masala-
sidagi eng ko‘p uchraydigan asosiy muammo
- bu yetarlicha asoslanmagan subyektivizm
holatidir. Davlat funksiyalarini tasniflashga
asos bo‘lgan mezonlar ko‘pincha “sun’iy” va
munozarali bo‘lib, ular ilmiy qiziqish uyg‘ot-

maydi.
Aslida, davlat funksiyalarini tasniflash-
dan maqgsad - bu hodisaning chinakam

mohiyatini anglash, uning jamiyatda tutgan
o‘rnini tahlil etish hamda mohiyatiga xos
belgilarning aniqlanishidir. Funksiyalarni tas-
niflashning yangi-yangi asoslarini topish va
shu asosda tasniflarni ko‘paytirish yuqorida
gayd etilgan fan oldidagi vazifani hal etishga
ko‘maklashmaydi.

Binobarin, davlat funksiyalarini turli me-
zonlar asosida bo‘lish yoki ajratish ma’lum
darajada nisbiy ahamiyatga ega, chunki ichki
va tashqi funksiyalar o‘zaro uzviy bogliq
(Afanasev, 2018). Masalan, davlatning ekolo-
gik funksiyasi ko‘pchilik olimlar tomonidan
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tashqi funksiyaga kiritiladi. Shu bilan birga,
bu funksiya davlatning ichki funksiyasi sifati-
da ham namoyon bo‘ladi, zero har yili davlat
budjetida ekologiya masalalariga tegishli
mablag'lar ajratiladi, ekologik tadbirlar moli-
yalashtiriladi, shuningdek, ekologik huquqiy
ong, ekologik madaniyat va ekologik tafakkur
shakllanishi tashkiliy jihatdan ta’'minlanadi.

Ta’kidlash joizki, davlat funksiyalari bilan
ularni amalga oshirish o‘rtasida uzviy aloqa-
dorlik mavjud. Davlat funksiyalarini amalga
oshirish shakli bilan davlatning mohiyati
hamda uning faoliyati chambarchas bog'liq.
Davlat funksiyalarini amalga oshirish, ilmiy
manbalarda ta’kidlanganidek, huquqiy va
nohuqugqiy, ya’ni tashkiliy shakllarda kechadi.

Huqugqiy shaklning o‘zi huquq ijodkorligi,
huquqni ijro etish va huqugni muhofaza etish
kabi shakllarda amalga oshiriladi. [lmiy man-
balarda davlat funksiyalarini amalga oshirish
shaklini davlat funksiyalarini aniq sharoitlar-
da bajarish bo‘yicha davlat faoliyatining tash-
qi ifodasi sifatida tushunish keng tarqalgan
(Nasriddinova, 2020). Davlat funksiyalarini
amalga oshirishning huqugqiy shakli deyilishi-
ga sabab shundaki, bunday faoliyat tegishli
subyektlar tomonidan normativ-huquqiy
hujjatlar gabul qilinib, ular asosida tegishli
faoliyat olib boriladi.

Davlat funksiyalarini amalga oshirishning
huquqiy shaklidan tashqari nohuquqiy,
ya'ni tashkiliy shakllari ham mavjud bo'lib,
u davlatning 0z oldiga qo‘ygan magqsad va
vazifalariga erishishga qaratilgan keng va
turli tashkiliy mazmundagi harakatlarini
o‘zida ifodalaydi. Shu tariqa davlat funksiya-
larini amalga oshirish shakllari davlatning oz
magqsad va vazifalarini hayotga tatbiq etishga
garatilgan amaliy faoliyatining usullari hisob-
lanadi.

Mazkur o‘rinda davlat funksiyalarini
amalga oshirishning ikkinchi shakli “nohuqu-
qiy” deb atalishi, nazarimizda, unchalik o‘rinli
emas, chunki bu atama o‘zi ifodalamoqchi
bo‘lgan faoliyat mazmuniga mos kelmaydi.
Uni “tashkiliy” deb atash magsadga muvofiq.
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Binobarin, har bir davlat organi kundalik
faoliyatida o‘z yo‘nalishi bo‘yicha davlat oldi-
da turgan vazifalarini bajarishga qaratilgan
son-sanoqsiz tashkiliy harakatlarni tizimli va
muntazam ravishda amalga oshiradi.

[lmiy =~ manbalarda  ta’kidlanganidek,
davlat funksiyalarini amalga oshirishning
tashkiliy shakli oz ichiga tashkiliy-tartibga
soluvchilik faoliyatini oladi, ya’ni bunda
hujjatlar loyihalarini tayyorlash, saylovlarga
tayyorgarlik ko‘rish bo‘yicha kundalik, joriy
ishlar bajariladi. Tashkiliy-xo‘jalik shakli
esa operativ-texnikaviy va buxgalter hisobi,
statistika, ta’'minlash kabi ishlarni o‘z ichiga
qamrab oladi. Tashkiliy-mafkuraviy shakl esa
davlat funksiyalari bajarilishini ta’'minlashga
qaratilgan kundalik tarbiyaviy ishlarni, yangi
gabul qilingan qonunchilik hujjatlarining
mazmun-mohiyatini tushuntirish, jamoatchi-
lik fikrini shakllantirish kabi faoliyatlarni oz
ichiga oladi.

Davlat funksiyalari tizimida uning moliya
sohasidagi funksiyalari, ayniqsa, moliyaviy
nazorat funksiyasining o‘rni va roli juda
ahamiyatli. Olimlarning tasdiglashicha, mo-
liyaviy nazorat shaklidagi davlat funksiyasi
davlat paydo bo‘lishi bilanoq vujudga kelgan
bo'lib, o‘tgan davr davomida mavjud ijtimoiy-
iqtisodiy munosabatlar rivoji bilan bog'liq
holda, mazmun va shakl jihatidan o‘zgarib
borgan. Binobarin, L.N. Ovsyannikov (2004)
yozganidek: “Davlat funksiyalari iqtisodiy,
ijtimoiy, moliyaviy nazorat, huqug-tartibotni
muhofaza etish hamda ekologik funksiyalar-
ga bo‘linadi”.

Ta’kidlash joizki, ilmiy manbalarda mo-
liyaviy nazorat tushunchasiga bir necha xil
yondashuv mavjud. Bir guruh olimlar davlat-
ning moliyaviy nazoratini davlat boshqgaruvi
organlari faoliyatining alohida bir turi deb
garaydi; ikkinchi guruh olimlar esa buni
davlat boshqgaruvi organlarining nazorat
funksiyasi sifatida tushunadi; uchinchi guruh
olimlar esa davlat boshqaruvi organlarining
usul va vositasi deb talqin qiladi; to‘rtinchi
guruh olimlar uni maxsus vakolatli davlat
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organlari faoliyat sohasi; nihoyat, beshinchi
guruh olimlar esa uni davlat faoliyati sifatida
baholaydi (Ovsyannikov, 2004).

N.I. Ximicheva fikricha, moliyaviy nazorat
huquqiy normalarda belgilab qo'yilgan tar-
tibda barcha davlat hokimiyati organlarining
butun tizimi va mahalliy ozini 0zi boshqa-
rish organlari tomonidan amalga oshiriladi
(Khimicheva, 2005).

Yuqoridagi fikrlarga nisbatan ta’kidlash
zarurki, davlat funksiyasi — bu davlatning o'z
oldida turgan magqgsad va vazifalariga erishish
uchun olib boradigan faoliyatining asosiy va
bosh yo‘nalishlaridir. Shu ma’noda alohida
olingan davlat organi yoki boshqga tuzilma
faoliyatini davlat funksiyasi deb tushunish
magsadga muvofiq emas (Telepneva, 2008).

Ma’lumki, har ganday davlat faoliyatida,
uning rivojlanishida, aholi turmush faro-
vonligi yuksalishida moliyaning o‘rni va roli
katta. Davlatning moliyaviy mablaglari va
ularni jamlash hamda oqilona tagsimlash o‘ta
muhim masala bo‘lib, u, shubhasiz, kuchli
moliyaviy nazoratni taqozo etadi.

Moliyaviy nazorat borasidagi davlat
faoliyatining ushbu yo‘nalishi moliyaviy hu-
qugbuzarliklarning oldini olish, aniqlash va
bartaraf etishni nazarda tutadi. O‘zbekiston
Respublikasi Budjet kodeksida davlatning
moliyaviy nazoratiga ta’rif berilgan: “Davlat-
ning moliyaviy nazorati - budjet to‘g'risidagi
gonunchilik ijrosi ustidan nazoratni amalga
oshirish magsadida davlat moliyaviy nazorati
obyektlarining buxgalteriya, moliya, statis-
tika, bank hujjatlari va boshqa hujjatlarni
o‘rganish, tahlil qilish hamda taqqoslashdir”.

Davlatning moliyaviy nazorati - bu davlat-
ning moliya sohasidagi muhim funksiyasi bo‘-
lib, u davlatning moliya sohasidagi maqgsad va
vazifalaridan kelib chiqadigan faoliyatining
asosiy va muhim bir yo‘nalishidir.

Ayni paytda turli davlatlarda davlatning
moliyaviy nazorat funksiyasini amalga
oshiruvchi subyektlar tizimi shakllanganini
kuzatish mumkin. Shunga qaramay, bu bo-
rada ma’lum umumiylik mavjud. Shu asosda
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bugungi kunda dunyo davlatlarida, odatda,
parlament, moliya vazirligi, sohaviy idoralar
hamda davlat nazoratining alohida maxsus
organlari davlat moliyaviy nazoratining sub-
yektlari sifatida faoliyat yuritadi.

Zamonaviy davlatlarda qonun chiqaruv-
chi hokimiyat - parlament mustaqil davlat
moliya nazoratini olib borishda muhim rol
o‘ynaydi. Aynan shu maqgsadda parlament
tomonidan maxsus organlar tuziladi - Hisob
palatalari, Bosh auditor, Hisob sudi va shu
kabilar. Jahon amaliyotida moliyaviy nazorat
sohasida parlament nazorati eng samarali
hisoblanadi.

O‘zbekistonda ham parlament - O‘zbekis-
ton Respublikasi Oliy Majlisi parlament nazo-
rati doirasida davlat budjeti ijrosini nazorat
qiladi. Milliy parlament huzurida Hisob pala-
tasi faoliyat olib boradi. O‘zbekiston Respub-
likasining “Parlament nazorati to‘g'risida”gi
Qonuni 11-moddasida parlamentning Hisob
palatasi hisobotini eshitishi belgilangan.
Hisob palatasi mamlakatimizda moliyaviy
nazorat funksiyasini amalga oshiradi.

Shundan kelib chiqib, davlatning moliya-
viy nazorat funksiyasini quyidagicha ta’rif-
lash mumkin: “Davlatning moliyaviy nazorat
funksiyasi - bu budjet qonunchiligi ijrosini
belgilangan subyektlar tomonidan nazorat
qilishga qgaratilgan faoliyat yo‘nalishidir”.

Yuqorida ham qayd etilganidek, davlat
funksiyalarini amalga oshirishning huquqiy
shakli uch yo‘nalishda, ya’ni huquq ijodkorli-
gi, ularni ijro etish hamda muhofaza qilishda
ifodalanadi.

Davlatning moliyaviy nazorat funksiyasini
amalga oshirishning huquqiy shakli, huquq
ijjodkorligi yo'nalishida ifodalanadigan tomo-
niga to‘xtaladigan bo‘lsak, davlatning nazorat
funksiyasini tartibga soluvchi salmoqli huqu-
qiy baza mavjudligini ko‘rishimiz mumkin.

Davlatning ushbu funksiyasini amalga
oshirishda, avvalo, O‘zbekiston Respublikasi
Budjet kodeksi va unda belgilangan tegishli
normalarga e’tibor qaratish lozim. Binobarin,
Budjet kodeksida budjetga oid muhim masa-
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lalar bilan bir gatorda, davlat moliyaviy nazo-
rati hagida ham yetarlicha normalar mavjud.
Xususan, kodeksning 26-bobi aynan ushbu
masalaga bag‘ishlangan bo‘lib, unda davlat-
ning moliyaviy nazoratni amalga oshiruvchi
subyektlar doirasi, nazoratning prinsiplari,
shakllari, turlari va usullari huquqiy jihatdan
mustahkamlab qo‘yilgan.

Aytish joizki, davlat funksiyalarini amal-
ga oshirishning huquqiy shakli doirasidagi
“huquqgni ijro etish” yo'nalishi ham ma’lum
darajada ushbu kodeksda o‘z ifodasini top-
gan. Mazkur Kodeksning 27-bobida aynan
davlat moliyaviy nazoratini tashkil etishning
huquqiy asoslari mustahkamlangan.

Davlatning moliyaviy nazorat funksiyasini
amalga oshiruvchi davlat organlari doirasi
ham ushbu kodeksda belgilab qo‘yilgan bo*-
lib, ularga O‘zbekiston Respublikasi Hisob
palatasi, O‘zbekiston Respublikasi Moliya
vazirligi va uning tasarrufidagi vakolatli or-
ganlar, shuningdek, O‘zbekiston Respublikasi
Bosh prokuraturasi huzuridagi Iqtisodiy jino-
yatlarga garshi kurashish departamentining
Davlat moliyaviy nazorati inspeksiyasi kiradi.
Shu bilan birga, davlat budjeti va davlat mag-
sadli jamg‘armalari budjetlarining daromad-
lari qismi bo‘yicha davlat moliyaviy nazorati
berilgan vakolatlar doirasida davlat soliq xiz-
mati organlari tomonidan amalga oshiriladi.

Shunday qilib, davlatning moliyaviy soha-
dagi funksiyalari davlatning moliyaviy, iqtiso-
diy mustagqilligi, aholi turmush farovonligini
ta’'minlashga qaratilgan faoliyatining asosiy
yo‘nalishlaridir.

Xulosa

1. Davlat funksiyalari davlat va huquq
nazariyasining eng muhim va nisbatan kam
o‘rganilgan mavzularidan biridir. Milliy yu-
ridik adabiyotda, xususan, davlat va huquq
nazariyasi doirasida, so‘nggi yillarda davlat
funksiyalariga bag‘ishlangan ilmiy tadqiqot-
lar kamligi kuzatilmoqda. Shu bilan birga,
mamlakatimizda davlat faoliyati raqamlash-
tirish va sun’iy intellekt texnologiyalaridan
keng foydalanish sharoitida amalga oshirila-
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yotgani sababli davlat funksiyalari mazmu-
nan va shaklan jiddiy o‘zgarishlarni boshdan
kechirmoqda. Shu munosabat bilan davlat
funksiyalariga bag‘ishlangan ilmiy tadqiqot-
lar sonini ko‘paytirish zarurati mavjud.

2. llmiy manbalarda davlat funksiyalari
turlari va ularning tasnifi bo‘yicha turli yon-
dashuvlar mavjud. Bu, bir jihatdan, tabiiy ja-
rayon bo‘lib, zero fan muayyan masalani turli
qarashlar doirasida rivojlantiradi. Shu bilan
birga, “Davlat va huquq nazariyasi” moduli
oliy yuridik ta’limning birinchi kursida o'tili-
shi, talabalarning yuridik tafakkuri darajasini
hisobga olgan holda, davlat funksiyasiga oid
masalalarni yoritish maqgsadga muvofiqdir.
Magistratura bosqichida esa ushbu masala-
ning muammoli jihatlari chuqurroq o‘rganili-
shi lozim.

3. Davlatning moliyaviy funksiyasini
tadqiq etish masalasi ham Davlat va huquq
nazariyasi fani oldida turgan muhim vazifa-
lardan biri hisoblanadi. Chunki ayrim olimlar
davlatning moliyaviy nazorat funksiyasini
davlat funksiyasi sifatida e’tirof etsa, boshqa-
lar uni iqtisodiy funksiya doirasida tahlil gila-
di. Shu nuqtayi nazardan, moliyaviy omilning

zamonaviy davlat rivoji va aholi turmush
farovonligini oshirishdagi o‘rni, shuningdek,
davlatning moliyaviy funksiyasini asosiy
funksiya sifatida e’tirof etgan holda, 12.00.01
- “Davlat va huquq nazariyasi. Huquqiy ta’li-
motlar tarixi” mutaxassisligi doirasida ushbu
masala yuzasidan tadqiqotlarni kengaytirish
zarur.

4. Davlat moliyaviy funksiyasining na-
zariy-huquqiy asoslarini o‘rganishda uning
tarixini bilish ham muhim ilmiy va ma’naviy
ahamiyatga ega. Shu nuqtayi nazardan,
O‘zbekiston davlatchiligi tarixida mavjud
bo‘lgan davlatlarning moliyaviy funksiyasini
amalga oshirish borasidagi faoliyatlarini
tadqiq etish, jumladan, buyuk bobokalonla-
rimiz Amir Temur va Zahiriddin Muhammad
Bobur kabi ajdodlarimiz davlatchiligida mo-
liyaviy ishlarni tashkil etish tajribasini o‘rga-
nish bugungi kun uchun ham qiziqarli, zarur
va muhimdir. Zero Amir Temurning soliq
siyosati haqidagi “Rayiyat ham qagshab qol-
masin, xazina ham bo‘shab qolmasin” degan
fikri bugungi kunda ham dolzarb bo‘lib, uni
moliyaviy funksiyaning mazmun-mohiyatiga
garatish mumkin.
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Annotatsiya. Mazkur maqolada budjet mablag‘laridan foydalanish mexanizmini takomillashtirish
masalalari yoritilgan bo‘lib, davlat iqtisodiyotini samarali boshqarish va ijtimoiy farovonlikni
oshirishda muhim ahamiyat kasb etuvchi omillar tahlil qilingan. Jumladan, budjet jarayonida
nodavlat organlarning ishtiroki budjet mablag‘larining oqilona va samarali sarflanishi nafaqat
iqtisodiy barqarorlikni ta’minlashi, balki korrupsiyani kamaytirish, davlatning ijtimoiy mas’uliyatini
kuchaytirishda ham hal qiluvchi omil hisoblanishiga e’tibor qaratilgan. Maqolada budjet mablag‘laridan
foydalanish mexanizmlarini takomillashtirishda shaffoflikni ta’minlash, davlat xaridlarini adolatli
va raqobatbardosh asosda amalga oshirish, tender tizimini rivojlantirish, natijaga yo'‘naltirilgan
budjetlashtirish tizimini joriy qilish kabi choralar muhimligi alohida ta’kidlanib, bunda davlat va
nodavlat tashkilotlarning o‘rni tahlil qgilingan. Ayniqsa, davlat xarajatlarini ochiq platformalar orqali
kuzatish, fugarolar va nodavlat tashkilotlarini bu jarayonlarga jalb qilish orqali jamoatchilik nazoratini
kuchaytirish masalalari bayon etilgan.

Kalit so‘zlar: budjet jarayoni, daromadlar, xarajatlar, budjet tizimi, davlat organi, nodavlat
tashkiloti, platforma, jamoatchilik nazorati
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PARTICIPATION OF STATE AND NON-STATE BODIES IN THE BUDGET PROCESS

Yusupov Sardorbek Bakhodirovich,
Head of the Department

of Administrative and Financial Law,
Tashkent State University of Law,
Doctor of Science in Law, Professor

Abstract. This article covers the issues of improving the mechanism of use of budgetary funds
and analyzes the factors that are important in the effective management of the state economy and in
improving social well-being. In particular, the participation of non-governmental bodies in the budget
process and the rational and effective expenditure of budgetary funds provides not only economic
stability. And it is also a decisive factor in reducing corruption and strengthening the social responsibility
of the state. The article analyzes the importance of measures such as increasing transparency in
improving mechanisms for the use of budgetary funds, the implementation of public procurement on a
fair and competitive basis, the development of a tender system, the implementation of a result-oriented
budgeting system, and the role of state and non-governmental organizations in this. In particular, issues
related to strengthening public control have been outlined through monitoring public spending via open
platforms and by involving citizens and NGOs in these processes.

Keywords: budget process, revenues,

expenses,

budget system, government agency,

non-governmental organization, platform, public control

Kirish

Har bir davlatning iqtisodiy barqarorligi
va ijtimoiy taraqqiyoti samarali budjet siyo-
satini yuritishga chambarchas bog‘ligq. Bud-
jet jarayoni davlat moliyaviy resurslarini
shakllantirish, tagsimlash va ulardan oqilona
foydalanish tizimi bo‘lib, unda nafaqat dav-
lat hokimiyati va boshqaruvi organlari, balki
nodavlat notijorat tashkilotlari ham faol ish-
tirok etadi.

Davlat organlari budjetni tuzish, tasdig-
lash, ijrosini tashkil etish hamda nazorat qi-
lish orqali moliyaviy barqarorlikni ta’'minlay-
di. Nodavlat sektor esa jamoatchilik nazorati-
ni amalga oshiradi, ijtimoiy loyihalarda ham-
korlik giladi va aholining manfaatlarini ifoda-
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laydi. Shu tariga budjet jarayonida davlat va
nodavlat tuzilmalarining o‘zaro hamkorligi
mamlakatda ochiqlik, shaffoflik va samara-
dorlikni oshirishga xizmat qiladi.

Davlat budjeti - mamlakatning iqtisodiy
va ijtimoiy rivojlanishida muhim o‘rin tuta-
digan asosiy moliyaviy manba hisoblanadi.
Budjet mablag‘larining to‘gri tagsimlanishi
aholining farovonligini oshirish, ijtimoiy so-
halarni rivojlantirish hamda davlat boshqa-
ruvining samaradorligini ta'minlashga xizmat
qgiladi.

Asosiy qism

Ma'lumki, iqtisodiy jihatdan rivojlangan
mamlakatlarning barchasida moliya sohasi-
da davlat nazorat organlari faoliyati yo‘lga
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qo‘yilgan. Jahon amaliyotida ishlab chiqilgan
davlat nazorati sohasidagi umumiy tamoyil-
larga qonuniylik, xolislik, mustaqillik va osh-
koralik kiradi.

Huqugshunos olimlar o‘z asarlarida dav-
lat budjeti ustidan nazorat, uning vazifa va
funksiyalari bo‘yicha turli yondashuvlarni
bayon etishgan. Masalan, parlament nazo-
rati shular ichidagi eng asosiylaridan biri
hisoblanadi. Akademik A. Saidov parlament
nazoratiga “qonun chiqaruvchi hokimiyat
tomonidan amaldagi qonunlarning samara-
li ijro etilishi uchun doimiy monitoring qi-
lish, ijro hokimiyati organlari faoliyatining
gonunchilik va normalarga muvofiqligini
tekshirish, shuningdek, tekshiruvlar natija-
sida aniqlangan huqugbuzarliklarni barta-
raf qilish va oldini olishga qaratilgan turli
kompleks chora-tadbirlar” deya ta’rif beradi
(Saidov, 2019).

Sh. Zulfigorovning fikricha, parlament
nazorati mustaqil va qonuniy, tizimli vakil-
lik organi faoliyati bo‘lib, uning palatalari,
qo‘mita va komissiyalari, palata a’zolarining
ijro hokimiyati hamda boshqga davlat organ-
lari, xo‘jalik boshqaruv organlarining inson
va fugarolarning huquglari, erkinliklari, qo-
laversa, O‘zbekiston Respublikasi Konstitut-
siyasiga rioya qilinishini ta’'minlash hamda
konstitutsiyaviy va joriy qonunlar ijrosini na-
zorat qilish faoliyati hisoblanadi (Zulfikarov,
2015). Rossiyalik huqugshunos olima T. Xab-
riyevaning fikricha, budjet jarayoni nazorati
“... birinchidan, bu reglamentatsion darajada-
gi huquqgni amalga oshirishning huquqiy tad-
biridir. Ikkinchidan, budjet ijrosi nazoratini
amalga oshirish asoslari, tartiblari va shakl-
lari gonun bilan belgilab qo‘yiladi (Khabriev,
2006). A.D. Kerimov va T. Xabriyevaning fikri-
cha, parlament nazorati, avvalo, ma’'muriyat-
ning davlatdagi hokimiyati amalda butunlay,
cheklanmagan tarzda egallab olinishi, de-
mokratik institutlar faoliyati yo‘qqa chiqarib
yuborilishiga yo‘l qo‘ymaslik uchun zarurdir
(Khabriev, 2006). Demak, budjet ijrosi yuza-
sidan nazorat davlat budjeti mablag‘lari ish-
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latilishini qonunlarga, me’yoriy hujjatlarga va
belgilangan magqsadlarga muvofiqligini tek-
shirish, budjet ijrosi jarayonidagi samarador-
lik, shaffoflik va iqtisodiy samarani baholash
hamda aniqlangan kamchiliklar va qonunbu-
zarliklarni bartaraf etish jarayonidir.

Davlat budjeti jarayonida nafaqat davlat
organlari, balki nodavlat organlari ham ma’-
lum bir vazifa va funksiyalarga ega hisobla-
nadi.

O‘zbekiston Respublikasi Budjet kodeksi-
ning 69-moddasiga binoan davlat budjetining
xarajat qismi quyidagilardan iborat:

- ijtimoiy soha va aholini ijtimoiy qo‘llab-
quvvatlash xarajatlari;

- nodavlat notijorat tashkilotlarini va fu-
garolik jamiyatining boshqa institutlarini
davlat tomonidan qo‘llab-quvvatlash xarajat-
lari;

- igtisodiyot xarajatlari;

- markazlashtirilgan investitsiyalarni mo-
liyalashtirish xarajatlari;

- davlat hokimiyati va boshqgaruvi organ-
larini, adliya va prokuratura organlarini saq-
lab turish xarajatlari;

- sudlarni saqlab turish xarajatlari;

- fuqarolarning o‘zini o‘zi boshqgarish or-
ganlarini saglab turish xarajatlari;

- boshqa xarajatlar.

Davlat budjetining xarajat qismi tarkibida
0O‘zbekiston Respublikasi Vazirlar Mahkama-
sining, Qoraqalpog‘iston Respublikasi res-
publika budjetining, viloyatlar viloyat bud-
jetlarining va Toshkent shahri shahar budje-
tining, tumanlar va shaharlar budjetlarining
zaxira jamg‘armalari hisobga olinadi (Zulfika-
rov et al., 2015).

Budjet jarayoni - budjet tizimi budjetlari-
ni shakllantirish, tuzish, ko‘rib chiqish, qabul
qilish, tasdiqlash va ijro etish, ularning shakl-
lantirilishini, tuzilishini hamda ijrosini nazo-
rat qilish, budjet tizimi budjetlarining ijrosi
to‘g'risidagi hisobotlarni tayyorlash va tas-
diglash, shuningdek, ular o‘rtasidagi o‘zaro
munosabatlar jarayoni hisoblanadi. Mazkur
jarayon fagat budjet mablag‘larini tagsim-
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lash yoki xarajatlarni rejalashtirish bilangina
cheklanmaydi. U, avvalo, mamlakatning ig-
tisodiy rivojlanish yo‘nalishlarini belgilash,
ijtimoiy sohalarni moliyalashtirish va davlat
siyosatining ustuvor yo‘nalishlarini amalda
ro‘yobga chiqarish vositasi sifatida xizmat qi-
ladi.

Budjet jarayonining tarkibiy qismlariga
quyidagilar kiradi:

- budjet loyihalarini
shakllantirish;

- ularni tegishli davlat organlari tomo-
nidan ko‘rib chiqish va tasdiqglash;

- tasdiglangan budjetning ijrosini tash-
kil etish va nazorat qilish;

- budjet ijrosi to‘g'risidagi hisobotlarni
tuzish, tahlil qilish va tasdiqglash.

Bundan tashqari, budjet jarayoni doirasi-
da turli darajadagi budjetlar - respublika, Qo-
ragalpog‘iston Respublikasi, viloyat, tuman
va shahar budjetlari o‘rtasida o‘zaro moliya-
viy munosabatlar ham shakllanadi (Belobra-
gin et al,, 2019).

Umuman olganda, budjet jarayoni - dav-
latning iqtisodiy siyosatini amaliyotga tat-
biq etuvchi, mamlakat resurslarini samarali
boshgarishga yo‘naltirilgan murakkab, lekin
muhim mexanizm hisoblanadi.

Rivojlangan mamlakatlarda budjet islo-
hotlariga bo‘lgan ehtiyojni bir necha sabablar
bilan izohlasa bo‘ladi. Bir tomondan, jami-
yatning fiskal organga o‘tkazayotgan ta’siri
hukumatni davlat budjetini shakllantirishda
manfaatdor taraflar bilan murosaga kelishga
undamogqda. Ikkinchi tomondan, parlament
a’zolari tushunarli bo‘lgan budjetga ega bo'-
lishni, uni shakllantirish, gabul qilish va ijrosi
ustidan nazoratni amalga oshirishda faol rol
o‘ynashni xohlamoqdalar. Oddiy fuqgarolar-
ning orzusi soliglardan tushayotgan mablag’-
lar qanday ishlatilgani haqgida haqqoniy va
to‘la ma’lumot olishdir. Ijro etuvchi organlar
esa, 0'z navbatida, parlament a’zolaridan dav-
lat budjetini shakllantirishning maqsadi va
vazifalari bo‘yicha ularning aniq yondashu-
vini bilishni, budjet mablag‘larini sarflashda

tayyorlash va
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imkoni boricha kengroq erkinlikni va mus-
taqillikni talab qilmoqdalar (Zulfikarov et al.,
2015).

Oxirgi om yillikda turli mamlakatlar-
da keng qamrovli budjet islohotlari amalga
oshirilgan. Jumladan, Buyuk Britaniya, Yangi
Zelandiya, Kanada va Shvetsiyada shunday
islohotlar o‘tkazildi. Ularning ijobiy natijalari-
dan Fransiyaning davlat budjetini yanada ta-
komillashtirish siyosatida keng foydalanilgan
(Belobragin et al., 2019).

So‘nggi yillarda rivojlangan xorijiy mam-
lakatlarda amalga oshirilayotgan budjet islo-
hotlari davlat moliyasini boshqarish tizimi-
ni takomillashtirish, uning samaradorligini
oshirish va jamoatchilik oldida ochiqlikni ta’-
minlashga qaratilgan. Ushbu islohotlar aso-
san jamiyat, hukumat va parlament o‘rtasi-
dagi moliyaviy munosabatlarda muvozanatni
mustahkamlash, shuningdek, davlat boshqa-
ruvida natijadorlik madaniyatini shakllanti-
rishga xizmat qilmoqda.

Birinchidan, islohotlarning asosiy magqg-
sadi - davlat budjeti bilan bog‘liq siyosatni
barcha fuqarolar uchun ochiq va tushunarli
shaklda ifodalashdir. Buning uchun budjet-
ning yangi, soddalashtirilgan va shaffof tu-
zilmasi joriy etilib, soliq to‘lovchilarga ular-
ning to‘lovlari qanday sarflanayotgani haqida
muntazam va batafsil hisobotlar taqdim etil-
moqda. Bu yondashuv fugarolarning davlat
moliyasi ustidan jamoatchilik nazoratini ku-
chaytiradi va hukumat faoliyatiga ishonchni
mustahkamlaydi.

Ikkinchidan, islohotlar davlat budjeti
boshqgaruvining yangi madaniyatini - nati-
jadorlikka yo‘naltirilgan boshqaruv tizimi-
ni shakllantirishga garatilgan. Bu jarayonda
budjet mablag‘larini samarali sarflash, xa-
rajatlar uchun mas’uliyatni oshirish hamda
ularning natijalarini baholash mexanizmlari-
ni joriy etish muhim o‘rin tutadi. Shunday qi-
lib, budjet jarayoniga nafagat mablag‘ tagsim-
lash tizimi, balki davlat faoliyatining iqtisodiy
natijalarini o‘lchaydigan vosita sifatida ham
qaralmoqda.
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Uchinchidan, budjet islohotlari doirasi-
da davlat buxgalteriya hisobi tizimini mo-
dernizatsiyalash orqali moliyaviy shaffoflik
darajasini oshirishga alohida e’tibor qaratil-
mogqda. Bu esa davlat moliyaviy hisobotlari-
ni xalqaro standartlarga moslashtirish, ochiq
ma’lumotlar tizimini kengaytirish va hisob-
dorlikni ta’'minlash imkonini beradi (Young,
2017).

Davlat organlari budjet jarayonining bar-
cha bosqichlarida bevosita ishtirok etadi.
Ularning asosiy vazifalari quyidagilardan ibo-
rat:

Oliy Majlis palatalari - davlat budjeti lo-
yihasini ko‘rib chigadi, muhokama qiladi va
tasdiglaydi. Shuningdek, budjet ijrosi ustidan
parlament nazoratini amalga oshiradi.

Vazirlar Mahkamasi - budjet loyihasini
ishlab chiqish va uni parlamentga Kkiritish,
shuningdek, budjetning ijrosini ta’'minlash bi-
lan shug‘ullanadi.

Moliya vazirligi - budjetni shakllantirish,
mablag‘larni tagsimlash, budjet ijrosini tash-
kil etish va nazorat qilishda markaziy organ
sifatida harakat qiladi.

Hisob palatasi - budjet mablag‘larining
magqsadli va oqilona sarflanishi, moliyaviy in-
tizomga rioya etilishi yuzasidan tashqi audit
va nazoratni amalga oshiradi.

Mahalliy davlat hokimiyati organlari - hu-
dudiy budjetlarni tuzish, tasdiglash va ijrosi-
ni ta’'minlash, shuningdek, aholi ehtiyojlarini
hisobga olgan holda moliyaviy siyosat yuri-
tish bilan shug‘ullanadi.

“O‘zbekiston Respublikasi Oliy Maijlisi Qo-
nunchilik palatasi to‘g‘risida”gi Konstitutsiya-
viy qonunning 10-moddasida belgilanishicha,
“Qonunchilik palatasi majlisiga davlat organ-
lari va nodavlat notijorat tashkilotlarining, il-
miy muassasalarning vakillari, mutaxassislar
va olimlar, matbuot organlarining, televide-
niye, radio va boshga ommaviy axborot vo-
sitalarining vakillari taklif qilinishi mumkin”.
O‘zbekiston Prezidenti tomonidan olib bori-
layotgan islohotlarning ham negizida aynan
nodavlat notijorat tashkilotlarining ijtimoiy
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siyosatdagi ishtirokini kengaytirish masalasi
yotgani bejiz emas.

Nodavlat notijorat tashkilotlari (NNT) va
fugarolik jamiyati institutlari ham budjet ja-
rayonida muhim rol o‘ynaydi. Ularning ish-
tiroki, avvalo, budjet ochiqligi va jamoatchi-
lik nazoratini ta’'minlashda namoyon bo‘ladi
(Vinogradova, 2012).

NNTlar budjet loyihalari yuzasidan jamo-
atchilik muhokamalarida qatnashadi, aholi-
ning manfaatlarini ifoda etadi hamda takliflar
kiritadi (Cofelice, 2022).

Ommaviy axborot vositalari budjet jara-
yoni to‘g‘risidagi ma’lumotlarni yoritish orqa-
li ochiqlik va shaffoflikni kuchaytiradi.

[Imiy muassasalar va mutaxassislar bud-
jet siyosatini takomillashtirish, iqtisodiy tah-
lillarni amalga oshirish va ekspert xulosala-
rini tayyorlash orqali amaliy yordam beradi
(Murzakulova, 2012).

Fuqarolik jamiyati institutlari jamoatchi-
lik nazoratini amalga oshirib, budjet mablag’-
larining magsadli sarflanishi va ijtimoiy loyi-
halarning samaradorligini baholaydi (Kanis,
2012).

Xalgaro amaliyotda ham budjet xarajatlar-
ning samaradorligi parlament va jamoatchilik
nazoratining predmeti hisoblanadi (Kradi-
nov, 2012). Bu borada AQShda 2003-yildan
hukumat tomonidan taqdim etiladigan dav-
lat dasturlarini baholashning yangi mexaniz-
mi (Program Assessment Rating Tool — PART)
joriy qilindi. Mazkur mexanizmiga muvofiq,
AQSh Kongressi Davlat budjetidan ajratila-
digan mablag‘lar bilan moliyalashtiriladigan
davlat dasturlari va loyihalar samaradorligi-
ni maxsus anketalar yordamida 5 ta reyting:
“samarali”, “o‘rtacha samarali”, “adekvatli”,
“samarasiz” va “ma’lumotlar mavjud emas”
bo‘yicha baholab kelmoqda.

Mazkur reytingga qarab, AQSh parlamen-
ti davlat loyihalarini davlat budjetidan moli-
yalashtirish hajmini belgilaydi. Xuddi shunga
o‘xshash amaliyot Kanadada (Expenditure
Management System — EMS) (Website of John
Mercer), Buyuk Britaniyada (Comprehensive
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Spending Review — CSR) [14], Fransiyada ham
qo‘llangan.

Hozirgi kunda Davlat budjeti ijrosi haqi-
dagi ma’lumotlar asosan O‘zbekiston Respub-
likasi Oliy Majlisining Qonunchilik palatasi va
Senatning rasmiy veb-saytlaridagina joylash-
tirilib boriladi. Biroq mazkur ma’lumotnoma-
lar bilan aholining keng qatlamlari, ayniqgsa,
internetdan foydalanish imkoniyatlari chega-
ralangan hududlarda tanishishi ko‘p qiyinchi-
liklar tug‘diradi.

Ikkinchidan, milliy parlamentning rasmiy
veb-saytlarida joylashtirilgan davlat budjeti
haqidagi ma’lumotlar o‘ta chegaralangan va
ularda davlat budjetining barcha parametr-
lari (masalan, mudofaa va xavfsizlik sohala-
ridagi xarajatlar, tabiiy boyliklardan olingan
daromadlarning sarflanishi va h.k.) ko‘rsatil-
magan.

Shu bilan birga, davlat budjetining ijrosi-
ga oid ma’lumotlar keng jamoatchilik tomo-
nidan tanishib chiqilishi uchun gaysi manba-
larda joylashtirilishiga tegishli talablar qonun
hujjatlarida mustahkamlab qo‘yilmagan.

Mazkur holatni bartaraf etish maqgsadida
parlament palatalariga kelib tushgan va ular-
ning mas’ul qo‘mitalarida muhokama qilish
uchun tayyorlanadigan Davlat budjeti loyiha-

si va uning ijrosi haqidagi barcha ma’lumot-
larni ochiq manbalarda joylashtirish talabi
O‘zbekiston Respublikasining “O‘“zbekiston
Respublikasi Oliy Majlisi Qonunchilik palata-
sining reglamenti to‘g‘risida”gi (20-, 31-mod-
dalarida) va “O‘zbekiston Respublikasi Oliy
Majlisi Senatining reglamenti to‘g'risida”gi
gonunlarida (16-, 32!°-moddalarida) mustah-
kamlab qo‘yish taklif etiladi.

Xulosa

Budjet jarayonida davlat va nodavlat
sektorlarining o‘zaro hamkorligi moliya-
viy boshqgaruvda muvozanatni ta’'minlash,
ochiqglikni oshirish va korrupsion xavflar-
ni kamaytirishga xizmat qiladi. Ular o‘rta-
sidagi muloqot, jamoatchilik eshituvi va
ochiq hisobot tizimlari orqali davlatning
moliyaviy faoliyatiga ishonch ortadi. Dav-
lat va nodavlat organlarining budjet ja-
rayonidagi faol ishtiroki - samarali mo-
liyaviy boshqaruv, ochiq va mas’uliyatli
hukumat tamoyillarini amalga oshirish-
ning muhim kafolatidir. Shu bois, budjet
siyosatini ishlab chiqish va amalga oshi-
rishda barcha manfaatdor tomonlarning -
davlat idoralari, NNTlari, ilmiy muassasalar
va fuqarolik jamiyatining faol hamkorligi za-
rur.
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UHCMUMYYUOHA/IbHble U cmpamezuyveckue cocmasasiowjue. Ha ocHoge cucmemamusayuu HAy4HbIX
n00x0008 (pyHKYUOHAIbHO20, MAKPOIKOHOMUYECKO20, COYUANbHO-IKOHOMUYECKO20 U UHMEe2pamugHozo)
NOKA3aHO, YUMo 0151 COBPEMEHHO20 PezyAUupOo8aHuUsl KAUE8bIMU CIAHOBSIMCsl Npa8osdst onpedes1EHHOCMb,
HOpMamugHas npedckazyemocms u yyacmue 6u3Heca U epaxcdaHckozo o6ujecmad 8 8blpabomke peueHull.
Packpbima sn102uka conocmagieHusi HAyUOHA/AbHbIX NPAKMUK € 3apy6excHbiM onbimom CLIA, 'epmanuu,
®paHyuu u AnoHuu, KOomopwlli 6KAwuaem 8 cebsi coyemaHue HA/A0208blX CMUMYA08, 61H0dxicemHOol
nodoepicKu U MeXaHuamo8 NyOAUYHbIX KOHCY/Abmayull, d mdakyice UHCMUmMyyuoHdabHoe 0popMeHuUe
duasoza zocydapcmea u uacmHozo cekmopa. 0O60cHO8AHO, 4mo 3PPeKkmueHocmb HUHAHCOBOL
noAuMuKu 0151 NpeonpuUHUMameabcmaeda onpedessiemcsl He MoJbLKO 066EMOM Pecypcos, HO U Ka4ecmeom
A0MUHUCMPAMUBHBLIX nNpoyedyp, Npo3pavyHOCMbl0 pacnpedeneHus U He3a8UCUMOCMbI0 KOHMPOS.
IIpedaoxcena ykpynHéHHAs MOOenb CmpyKmypbl GUHAHCOBOU NOAUMUKU (Yeau, NPUHYUNbL, HANPABAEHUS,
UHCMpYMeHmMbl, CYy6BeKmbl, HopMmamueHasi 6a3a), obecnevyusawwjas 6AAAHC CMUMY/JAUPOBAHUS U
duckaavHoll ycmotivugocmu. I[Ipakmuyeckasi 3HQYUMOCMb pabomsl COCMOUM 8 peKoMeHAayusix no
COBEPUWIEHCMBOBAHUIO NPABOBOU pe2iaMeHmayuy, YCUJAeHUl) O0mMBemCcmeeHHOCMU U pACWUpPeHUr
MeXaHu3Mo8 y4acmusl npednpuHumame.el npu oopMupo8aHuu U peaiuzayuu GUHAHCOBBIX peuieHULL

Katouessie cioea: uHaHcosast noaumuka, npednpuHuMamesbCcmao, Ha.10200640%ceHue, 610dxcem,
KpedumoegaHue, npoyedypsl, NPO3PAYHOCMb

TADBIRKORLIK FAOLIYATI SOHASIDA DAVLATNING MOLIYAVIY SIYOSATI

Li Adik Aleksandrovich,

Toshkent davlat yuridik universiteti

Ma’'muriy va moliya huqugqi kafedrasi professori,
yuridik fanlar doktori

Annotatsiya. Maqolada tadbirkorlik faoliyati sohasidagi davlat moliyaviy siyosatining maqsadlari,
vazifalari va vositalari huquqiy, institutsional hamda strategik jihatlariga e’tibor qaratilgan holda
tahlil qilingan. Ilmiy yondashuvlarni (funksional, makroiqtisodiy, ijtimoiy-igtisodiy va integrativ)
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tizimlashtirish asosida zamonaviy tartibga solishda huquqiy aniqlik, me’yoriy bashorat qilish imkoniyati
va qarorlar qabul qilishda biznes hamda fuqarolik jamiyatining ishtirokini ta’'minlash katta ahamiyat
kasb etayotgani ko'rsatib o'tilgan. Maqolada milliy amaliyotlarni AQSh, Germaniya, Fransiya va
Yaponiya tajribalari bilan taqqoslash mantig‘i ochib berilgan. Bu tajriba soliq imtiyozlari, budjet
ko‘magi, ochiq jamoatchilik maslahatlashuvi mexanizmlarini uyg‘unlashtirish, shuningdek, davlat
va xususly sektor o‘rtasidagi muloqotni institutsional shakllantirish kabi jihatlarni oz ichiga oladi.
Muallif tadbirkorlikni rag‘batlantirishga qaratilgan moliyaviy siyosat samaradorligi faqat resurslar
hajmi bilan emas, balki ma’muriy tartib-taomillarning sifati, mablag‘larni taqsimlashdagi shaffoflik va
nazoratning mustaqilligi bilan ham belgilanishini asoslagan. Shu asnoda moliyaviy siyosatning keng
qamrovli tuzilmasi (magqgsadlar, tamoyillar, yo‘nalishlar, vositalar, subyektlar va me’yoriy baza) taklif
etilgan bo'lib, u rag‘batlantirish va fiskal barqarorlik o‘rtasidagi muvozanatni ta’minlaydi. Tadqiqotning
amaliy ahamiyati moliyaviy qarorlar qabul qilish hamda amalga oshirishda huqugqiy tartibga solishni
takomillashtirish, javobgarlikni kuchaytirish hamda tadbirkorlarning ishtirok etish mexanizmlarini
kengaytirishga qaratilgan tavsiyalarda namoyon bo‘ladi.

Kalit so‘zlar: moliyaviy siyosat, tadbirkorlik, soliqqa tortish, budjet, kreditlash, protseduralar, shaffoflik

STATE FINANCIAL POLICY IN THE SPHERE OF ENTREPRENEURIAL ACTIVITY

Li Adik Aleksandrovich,

Professor at the Department of Administrative and Financial Law,
Tashkent State University of Law,

Doctor of Science in Law

Abstract. The article examines the goals, objectives, and instruments of state financial policy in the
field of entrepreneurial activity, with an emphasis on legal, institutional, and strategic components.
Based on the systematization of scientific approaches (functional, macroeconomic, socio-economic,
and integrative), it has been shown that legal certainty, regulatory predictability, and the participation
of business and civil society in decision-making are becoming key for modern regulation. The logic of
comparing national practices with the foreign experience of the USA, Germany, France, and Japan,
which includes a combination of tax incentives, budget support, and public consultation mechanisms,
as well as the institutional formalization of public-private dialogue, has been revealed. It has been
substantiated that the effectiveness of financial policy for entrepreneurship is determined not only by the
volume of resources but also by the quality of administrative procedures, transparency of distribution,
and independence of control. A consolidated model of the financial policy structure (goals, principles,
directions, instruments, subjects, and regulatory framework) is proposed, ensuring a balance of incentives
and fiscal stability. The practical significance of the work lies in recommendations for improving
legal regulation, strengthening the responsibility, and expanding the mechanisms for entrepreneurs’
participation in the formation and implementation of financial decisions.

Keywords: financial policy, entrepreneurship, taxation, budget, credit, procedures, transparency
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['ocynapcTBeHHas ¢duHaHCcoOBas 1no-
JUTUKa B cdepe mnpenpUHUMATENbCKOU

JlesITeJIbHOCTU 3aHUMMaeT KJII0UeBOE MECTO B
CUCTEME 3KOHOMHUKO-IIPAaBOBBIX MEXaHU3MOB
peryJiupoBaHusl yCTOWYMBOTO pa3BUTHUA U
CTPYKTYPHOM MOJlepHU3ALMU HALLMOHAJIBHOU
3KOHOMMKHU. B ycioBusx TpaHchopmauuu
roCyJlapCTBEHHOI0 ympaBJieHUs], LUPPOBU-
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3a1Md GUHAHCOBBIX MPOILECCOB U YCHUJIEHUS
r7106aJbHOM KOHKYpPEHIIMM HMMEHHO IMpej-
IPUHUMATENbCKUI CEKTOP CTAaHOBUTCS OIpe-
JessouM GaKkToOpoM pocTa, MHHOBAIMOH-
HOTO pa3BUTHUS U MOBBILIEHUS 3aHATOCTH
(Gryaznova & Barulin, 2020). B cBsi3u ¢ atTum
BO3pacTaeT HEOO6XOJWMOCTb HAY4YHOTO OC-
MBIC/IEHHS] TPABOBBIX OCHOB (GOPMHPOBAHUSA
U peaju3alUM rocyapCcTBEHHOW ¢uHaHCO-

2025-YIL MAXUS SON ISSN: 7I81-1938




ENT 5,
o L

12.00.02 - KONSTITUTSIYAVIY HUQU.

URNE T3
NOLIVA VA BOJXONA Hunul -~~~ %

9,
e UN Nvﬁ‘"

BOM MOJIMTUKH, HANlPpABJIEHHOU Ha CO3JaHue
npejckasyeMoi, cb6ajlaHCUPOBAaHHOMW U CTH-
MYJIMPYIOIEX MHCTUTYLMOHAJIBbHOU CpeJbl
JU1s CyO'beKTOB NpeJIpUHUMAaTEe/bCTBA.

HecMoTpss Ha OGUIMPHOCTb HCC/I€0Ba-
HUHA B 00JIaCTU 3KOHOMUKH, PUHAHCOBOTO
MeHe/PKMeHTa, HaJIOTOBOM TMOJUTUKU U
Ny6JIMYHOTO0 yIpaBJieHUs], UMEHHO NIPaBOBOM
acreKT GUHAHCOBOW MOJUTHUKU B OTHOIle-
HUM NpeANpUHUMATENbCTBA OCTAETCS HeLo-
CTaTOYHO CHUCTEeMAaTU3WPOBAaHHbIM. MHoOrue
BOINIPOCHI, TaKWe KaK IpaBoBas ompeje-
JIEHHOCTb  (QUHAHCOBBIX  MHCTPYMEHTOB,
6asiaHC Mex/Jy O(UCKaJbHBIMU HHTEpecaMu
rocyfapcTBa M MNOTpPeOHOCTAMU OU3Heca,
MHCTUTYLIMOHA/IbHbIE FapaHTUHX MPO3pavyHO-
CTU U KOHTPOJISl, pOPMBbI y4yacTUs Npenpu-
HUMATEJbCKOTO COO00IIecTBA B BbIPabOTKe
bUHAHCOBBIX pelleHUHl, TPeOYIOT CepbE3HBIX
Hay4HbIX UccaefoBaHui. [Ipu sToM oco6oro
BHMMaHMUS 3aCJIy>KUBaeT OlleHKa TOro, KAKUM
00pa3oM MpaBOBble HOPMbl 06eCneYrMBalOT
YCTOMYHUBOCTb W MNpeJCKa3dyeMoCcTb (pUHaH-
COBOM TMOJIMTUKM, MHUHUMU3UPYIOT Dpery-
JIATOpPHblEe PUCKU U QOPMHUPYIOT JOBepHe
npeAnpuHUMAaTeNEN K FOCYJapCTBY.

B HacTrosulee BpeMsl B CTpaHe NpUHUMa-
I0TCS Kap/UHaJbHble Mepbl MO CO3/aHUI0
U BHEJPEHUI0O B IMpPaBONPUMEHHUTEJbHYIO
IPaKTUKY MHOTMX KOHLIENTYaJbHbIX [IOKY-
MEHTOB U HOPMaTHUBHO-NPAaBOBbIX aKTOB IO
BOMpPOCaM TIoOCYy/lapCTBEHHONW (UHAHCOBOM
HNOJIMTUKUA B cpepe NpeANpPUHUMATENbCKON
JlesiTesibHOCTU. OHM KacalTcCsl CUCTEMbl U
INOJTHOMOYHMU rocyZlapCTBEHHbIX OPraHOB IO
bUHAHCUPOBAaHUIO MpeANPUHUMATEbCTBA,
npvHuMnoB, ¢opM H MeTOJOB Trocyjap-
CTBEHHOW (QUHAHCOBOW MOAAEPKKU TMpej-
IpUHUMATE/IbCKOMN JleATeJIbHOCTU. BMmecTe ¢
TeM paboTa B 3TOM HaNpaBJEHUU MOXET U
Jl0J’KHA aKTHBHU3UPOBAThCH.

B 3TOM CBfI3W mNpejCTaBASAETCS, UTO
ucciaeloBaHUEe TeOopeTUYeCKUX OCHOB ToO-
CyJlapCTBEHHONW (HUHAHCOBOM NOJUTUKHA B
chepe mnpeANpPUHUMATENBCKON JeATeSbHO-
CTH, CBSI3aHHBIX, IIpeX/e BCETO, C IOHATHEM,
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LeJs MM U 33Jla4yaMU TaKOH MOJIUTHUKH, eé
CTPYKTYpPOH, a TaKKe COBepLIeHCTBOBAaHUEM
NpaBOBOMW perJiaMeHTalMu TaKOW MOJIMTHUKHU
ABJISIIOTCS JOBOJIbHO aKTya/IbHBIMU.

Llenrs HacTosIled CTaTbh COCTOUT B
aHa/u3e MpPaBOBOM MNPUPOJbI U CTPYKTYpPbI
rocyiapCTBeHHOM (UHAHCOBOM MOJIMTHUKUA B
cpepe npeANpUHUMATENbCKON 1€ TEbHOCTH.
3aZjlayaMM UCCJIeJOBAaHUA ABJSAETCA onpeJeie-
HUe TOHSATUHHO-NPABOBbIX OCHOB (pUHAHCO-
BOM MOJIMTUKU B KOHTEKCTE pPEryJupOBaHUs
NpeANpUHUMATE/IbCTBA, PACCMOTPEHUE 3apy-
OeXXHbIX MoJiesied rocyAapCcTBeHHO-GUHAHCO-
BOT'O peryJiMpoBaHUs NMpeANpUHHUMATE/bCTBA
(ClIA, Tepmanuy, ®panHuuy, fAnoHuwm),
M3y4yeHHe CTPYKTYPHOU Mojenu pUHAHCOBOM
NOJIMTHUKH, obecriednBawolleld 6aaHC MEXAY
CTMMYJIMPOBAaHUEM MpeANpPUHHUMATENbCTBA U
ducKaNbHON YCTOMYMBOCTBIO U JIP.

HccnepoBaHrve OCHOBaHO Ha CofepiKa-
TeJIbHOM aHaJIu3e HOPM 3aKOHOJATeJbCTBa,
peryJiMpyrolx BONPOCh] MOHATHSA, LIeJIU U OC-
HOBHBIX HallpaBJIeHUH TroCyJJapCTBEHHOU ¢u-
HaHCOBOW MOJIMTUKU B chepe mpeAnpUHUMA-
TeJIbCTBA, & TAKXKE Ha CONOCTaBJIEHUY HayYHbIX
NIOJIXO/I0B OT€YEeCTBEHHBIX U 3apyOeKHbIX aB-
TOPOB IO 3TUM BoIpocaM. MeTozo/i0ornyeckas
OCHOBAa MCCJIEJOBAaHUS BKJ/IIOYAeT KOMILJIEKC
o0lleHay4YHbIX, CHEelUaJbHbIX OPUJAYECKUX
U CpPaBHUTEJNIbHBIX METOJO0B, MO3BOJISIOLIMX
IPOBECTH BCECTOPOHHUM aHa/IM3 MPaBOBbIX
MexaHM3MOB (GHHAHCOBOM MOJIMTUKU B cdepe
npeANpUHUMATE/IbCKOM JieiTeIbHOCTU. B xoze
MCCJIe[JOBaHUsl UCIO0JIb30BaHbl MeTozbl $op-
MaJIbHO-IOPU/IMYECKOT0, CPABHUTE/IbHO-IIPABO-
BOT'0, CTPYKTYPHO-QYHKIIMOHA/JILHOTO U LieJie-
Boro (goal-based) aHanusa, a Takxke 3/1eMeHTbI
KPUTHYECKOIr0 0630pa JIMTEPATYPHI.

TeopeTuyeckyro 6a3y COCTaBUJIHA Tpy-
bl MO0 (QUHAHCOBOMY MpaBy, B KOTOPbIX
VCCJIeYIOTCA COJep)KaHUe, CTPYKTypa U
MHCTPYMEHTbl IpaBOBOro obecnedyeHus ¢u-
HaHCOBOM MOJIMTUKHU TOCYJlapCTBa, BKJOYast
HaJIOro000JI0’KeHUE, TOCyAapCTBEHHY ¢u-
HaHCOBYI NOJAJEPXKY MpeAlnpUHUMATEb-
CTBa, PUHAHCOBBIA KOHTPOIb.
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OcHOBHasA 4yacThb

B k/accuyeckoil TpakToBkKe (UHAHCOBas
NOJIMTUKA OMHCHIBAETCS KaK JAesTeJbHOCTb
rocyfjapctTBa Mo MOOHWJIM3allUMH, pachpeje-
JIEHUI0O U MCIO0JIb30BaHUIO (PHUHAHCOBBIX
pecypcoB AJi1  JOCTHXKEHUs] MyOJIMYHBIX
nesed. Takasg ¢QyHKIMOHA/NbHAsA TMepCeK-
TUBa QUKCUPYETCS KaK B OTeYeCTBEHHBIX
y4eOHUKaxX U MOCOOUSIX, TaK U B 3apy0OeKHOU
JIUTepaType Nno NyoJu4YHbIM PUHAHCAM, T/e
aKILIEHT JleJlaeTCs Ha UHCTPYMEHTAX U KaHa-
Jlax nepepacnpe/iesieHus, He00X0JUMbIX [JIsI
YCTOMYMBOTO POCTA U MpPeJoCTaBJeHUs 06-
1mecTBeHHbIX 6uar (Stiglitz, 2015; Yuzvovich
et al.,, 2020; Rodionova, 2020). B oTeyecTBeH-

HOM JIMTepaType 3TO JONOJHSETCS WHCTHU-
TYLLMOHA/IbHO-TIPAaBOBOM  XapaKTEePHUCTHUKOH,
cBa3bIBatoLied 3QpPeKTUBHOCTb PUHAHCOBOM
NOJIMTUKU C KayeCTBOM IpPaBOBOr0 peryJiu-
pOBaHHUS, YTO MpAMO CJeAyeT HU3 aHa/lu3a
3BOJIIOIIMUA PUHAHCOBOIO NPaBa U CTPYKTYPhI
OpraHoOB, peasM3yrILUX PUHAHCOBYIO MOJIU-
TUKY (Marochkina, 2020; Chernyavsky, 2021).
B pe3syibTaTe aHa/iM3a pasIMYHbIX
Hay4YHbIX MOJAXOJOB K OINpeJleJIeHUI0 Tro-
CyapCTBEHHOW (QUHAHCOBOM  MOJUTHUKHU
(cM. TabJ1.) MOXKHO 3aKJIIOYUTh, YTO BCE OHU
OTpPaXKalT OT/eJIbHble acleKTbl MHOrO-
YPOBHEBOU cHcTeMbl GUHAHCOBO-NPABOBOIO
pery/JMpoBaHUs TAKOM MOJUTHUKH.

Ta6auna
CpaBHHTeJ’IbeIﬁ dHAJIN3 NIOAX0A0B K IOHATHIO (l)PIHaHCOBOﬁ MOJIMTHUKHU IrocyaapcCcTrBa
OcHOBHBIE
Crpana Kiw4yeBbie uaeu U NoAX0AbI
npeACTaBUTE/ N
IpsisnoBa AL, Focyz[elpCTBeHHaﬂ ¢duHaHCOBAasA MOJHUTHKA pacCMaTpPUBAeTC KaK HWHCTPYMEHT
Bapysun C.B, BOSAEHCTBMA HAa MPEANPHHUMATENbCKYIO CPeAy C  Lebio obecneyeHus
Poccus Mav B.A MaKpO3KOHOMUYECKOH CTaGU/IbHOCTH, NMOALEPKKY NHBECTULIMOHHON aKTHBHOCTH U
HS}ZCK.Ol;B.F. HaJIOTOBOI'0 CTUMYJIMPOBAaHMs. AKLIEHT Ha 0I0/P)KETHO-HAJIOIOBOM PEeryJHpOBaHUY,
Ccy6CHIMPOBAHUH MaJIOTO U CpeJIHEro NpeApuHUMATeNbCTBA
[logxo[ CX0X C POCCHMMCKUM, HO C 6GoJblleld [Josiel TrocyapCTBEHHOTO Y4acTHs:
. ¢duHaHCOBasA NOJHUTHKA - 3TO COBOKYIHOCTb Mep, HANpaBJeHHbIX Ha MNpsMoe
Yepusasckuii C.E.,

Benapych lllepuenko JLB. duHaAHCUpOBaHME M KOHTPOJb HAJ, MNpPeANpPHHUMATENbCTBOM, OCOOGEHHO B
CTpaTernyecKUx oOTpacasax. [IpUCyTCTByeT akIeHT Ha IPOrpaMMHO-1ieJIeBOM
$UHAHCUPOBAHUU
[loguépkuBaeTcss TpaHCOOPMALMOHHBIA XapakTep ¢GUHAHCOBOM MOJUTUKH B

XamuzoB A.A., YCJIOBHUSX epexoHOH skoHOMUKU. PrHaHCOBasK MOJIUTHKA B IPpeANPUHUMATENbCKON

Y36ekucran |Xadgapos HK, chepe TpaKTyeTcs Kak cucTeMa GUCKaIbHbIX U HHBECTULIMOHHBIX CTUMYJIOB, @ TaKXe

PaxmaToB M.M. WHCTUTYTOB, HallpaBJIeHHBIX Ha MOAJAEPXKKYy MajJoro U MHHOBALMOHHOTO GM3Heca.
AKTHBHO BHe/JIpsIeTCS MeX/yHAPOAHbIN ONBIT
dunaHCcoBass MOJUTHUKA TOCyAapcTBa — 3TO MeXaHU3M CO3JaHUS YCJIOBUH A
Wéhe G. Déring U YCTOMYMBOTO 3KOHOMMYECKOrOo pOCTa. AKLEHT Ha HOPMaTHBHOM 4YETKOCTH,
lepmanusa H(?miuig Cormg ” | MHCTUTYUHOHANIBHOW OTBETCTBEHHOCTH W (QUCKaJbHOW AucHUIIMHE. CUJIbHBINA
' KOHTPOJb 32 3(QeKTUBHOCTBIO  TIOCyJapCTBeHHOro  (QUHAHCUPOBAaHHUA U
HCII0JIb30BaHUEM CYyOCUINI
Stiglitz ], lllupokuit noaxox: GpUHAHCOBAs MOJUTHKA B NMpeJIpPUHUMATE/NbCTBE BKJIKOYAeT He
CIIA Baumol W, TO/IbKO HA/NOTH M I0TALMH, HO 1 KOCBEHHbIE MEXaHH3MbI — 10CPEACTBOM BEH'yporo
Mankiw N.G. KalKuTaJla, HaJIOrOBBIX JIbIOT Ha MHHOBALMM, rapaHTUH. [IpUHIUI «MUHUMAaJIBHOTO
BMelllaTe/IbCTBa», HO IPU HEOOXOAUMOCTH — TOYeYHas NOoAAepkKKa
locynapcTBeHHass ~ ¢uHaAHCOBas  NOJUTHKA  HampaBJjeHa Ha  COLMasbHOe
®panmma Fitqussi ].-P, nepepacnpejesieHue, CIpaBeJJMBOCTb U yuCT0171‘{I/IBoe passutHe. llopmepxka
Aglietta M. npeJIpUHUMATENbCTBA YBSA3aHA C COLMA/IbHONW OTBETCTBEHHOCTbIO GU3HECA, YacTo
peasin3yeTcsi yepes HajloroBble NpepepeHL U U IPOrpaMMbl 3eJ1IEHOH 9KOHOMHUKHU
CuibHOE TOCYAapCTBEHHOE IUIAHMpOBaHUE: MOJUTHKa (GOpMHUpyeTca  Kak
Okimoto D, CTpaTernyeckoe MApPTHEPCTBO MeXJAy TOCYAApCTBOM M OusHecoM. (PuHaHCOBas
Anonunsa Aoki M, NOJINTHKA BKJIIOYAeT MOJJEepKKY 3KCIIOPTHO OPHEHTHPOBAHHBIX OTpacJel, JbroThbl
Komiya R. JiIsT UHHOBAI[MOHHBIX KOMIMAHHWH. Bosblloe 3HaueHWe NpHUAAETCS CTAGUIBHOCTH
¢duHaHCOBOH cpejibl
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OpHako and 1ened pa3sBUTHUA NpPeANpHU-
HUMAaTeJbCKOW [leITeJIbHOCTH HauboJsiee
npueMJeMONd  TpPEeJCTABJASEeTCS  pacliu-
peHHas  TpaKTOBKa, paccMaTpHUBaroLias
$UHAHCOBYIO MOJIMTUKY KaK CTpAaTeruyecKu
OPUEHTHPOBAHHYID M HMHCTUTYLHOHAJIBHO
0pOpMJIEHHYI0 COBOKYNHOCTb Mep, HallpaB-
JICHHbIX He TOJIbKO Ha BBINOJIHEHHUE TOCY-
JlapCTBEHHBIX QYHKIMH, HO U HA CO3/JaHUE
YCJIOBUU /ISl yCTOMYMBOTO PAa3BUTHUS HpeJ-
NPUHUMATEbCTBA.

C [no3vMUMKA HaLIero HCCAeA0BaHUS
3acay’KMBaeT 0C060ro BHUMAHUS MOJXOJ,
COTJIACHO  KOTOPOMY  TOCyZAapCTBeHHas
dbuHaHCOBas MOJIUTHUKA C YYETOM €€ HOop-
MaTHBHO-NIPAaBOBOM HampaBJIEHHOCTH
ompejessieTcsd Kak cdepa AesATESbHOCTU
3aKOHO/JAaTeJbHON M HUCIOJHUTEJbHOU BJia-
CTH, BKJIIOYAIOIIAs MEPONPUATHUS, METO/bI
¥ GOopMBbl OpraHU3alUH U HCIOJIb30BAHUSA
¢uHAHCOB /s obGecrneyeHUsT 3KOHOMHYE-
CKOT0O M COLMAJIbHOTO Pa3BUTHS CTPAHBI.
YKazaHMe Ha B3auUMOCBsA3b (UHAHCOBOU
INOJIMTUKA C PUHAHCOBBIM 3aKOHOJATEJIb-
CTBOM SIBJISIETCS KPAeyroJIbHbIM 151 Chepbl
npeANnpUHUMATENBCTBA, TOCKOJbKY UMEHHO
yepe3 MpaBOBble MeXaHU3Mbl (HaJIOTH, Cy6-
CUJWH, JIbFOThI) TOCYJAapCTBO PETrYJIUPYET
dUHaHCOBble NOTOKU CyO'bEKTOB OH3Heca
(Marochkina, 2020).

TakuM 06pa3oM, MOXKHO CKa3aTb, 4YTO
rocyfapcTBeHHass GUHAHCOBAs MOJUTHUKA B
chepe mpeANPHUHUMATENBCKON JeATENbHO-
CTU NpeACTaBJsieT CO60U cucmemy cneyu-
a/bHbIX Meponpusimull, Memodos u @opM,
HANpae/neHHblX HaA Mobuauzayul @GUHAHCO-
8bIX pecypcos, Ux onmuma/abHoe pacnpede-
JieHUe U payuoHa/bHOe UCNO0/aAb308aHUE 05
HYoHcO cy6seKmos npednpuHuMamenbcmada
Ha OCHOoBe (PUHAHCOB020 3AKOHOJAMeab-
cmea.

AKTyaZbHOCTh TAKOTO BBIBOJA NpHUMe-
HUTEJbHO K NpeJNpPUHUMATEbCTBY OIpe-
JleJIieTcsl MpeXxJe BCero TeM, 4YTO MpeJ-
NpUHUMATeNbCKash AesaTeJbHOCTb TpebyeT
yCTOMYMBOM, TMpeJCKa3yeMOU NpaBOBOU
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cpeAbl, B KOTOpoil prHAHCOBass MOJUTHUKA
C/Y’)KUT He NPOCTO HHCTPYMEHTOM cbOopa
Jl0XO/I0B, 2 MeXaHHU3MOM paclnpejeseHUs
CTUMYJIOB U OTBeTCTBeHHOCTU. Kpome
TOTO, BBIBOJ, O TOM, YTO pUHAHCOBAs MOJIHU-
THUKa BKJIIOYAeT MepONpUSATHUS, METOJbl U
dopMbl, HanmpaBJieHHble Ha ONTUMU3ALUI0
GUHAHCOBBIX INOTOKOB, COOTBETCTBYET
COBpEMEHHbIM MOJeJisIM TOoCyJlapCTBEH-
HO-4aCTHOT'O0 MapTHEPCTBA, NPOrpaMMHOTO

dbUHAHCUpPOBAHUSA MaJIoTO M CpeJLHEero
npeANnpuHMMaTeNbCTBa, CY6CUAUPOBAHUSA
WHHOBAaIUH.

C nosuuuu (GUHAHCOBOrO NpaBa TakKas
NOJIMTUKA TpeJCTaBJjseT Cco60H 0Cobyro
dbopmy peanusauuu OGYHKIUN NYOJIUYHBIX
$UHaHCOB yYepe3 MeXaHHW3Mbl OIOJ/XKETHOTO,
HaJIOTOBOTO M HMHOro (QUHAHCOBOTO pery-
JIUPOBaHHUS, NMpPU 3TOM €€ KOHeyHas LieJib
- obecneyeHre 6JIaroNpUATHOIO MpeJIpHU-
HUMAaTeJbCKOr0 KJMUMaTa NPU COXpPaHEHUH
¢ducKasbHON CTAOUIBHOCTH.

CywecTByoue MOAX0/bl, TPAKTYOLHE
coZiep>kaHue roCcyapCTBEHHOW GUHAHCOBOM
NOJIMTUKU KaK CUCTEMbl KOHLENTYasbHbIX,
MHCTPYMEHTA/IbHBIX U yIpaBJeHYeCKHUX Me-
ponpusTHH, 6e3yCcJ0BHO, CIOCOOCTBYIOT eé
noHuMaHuw. OJHaKO OHU He Bcerja Mo3Bo-
JIAIOT YETKO pa3rpaHUYUTh €€ CTPYKTYpPHbIE
3JIeMEHTBI, UTO CHUXKAeT UX MeTOJ0JIorhye-
CKYI0 TOYHOCTb U OTPAaHUYMBAET MpaKTHUue-
CKyI0 NPUMEHUMOCTb B OTJeJbHbIX chepax,
BKJIIOYasl MpeANpUHHMMaTeNbcTBO. HMero-
1iMecss B HAyYHbIX MCCIe0BAaHUAX NOAXO0/ bl
aKLeHTUPYIOT BHHMMaHWEe Ha LeJJOCTHOCTH
M (YHKIMOHAJbHOW COrJIAaCOBAHHOCTU 3Jie-
MeHTOB (UHAHCOBOW MOJIMTUKH, OJJHAKO B
OOJIbLIMHCTBE MyOJUKALUN OTCYTCTBYET He
TOJIbKO eJUHO€e NOHATUIHOE, HO U CTPYKTYP-
Hoe odpopMiieHMe Takoh nmoauTukU (Stiglitz,
2015; Panskov, 2021; Gryaznova & Barulin,
2020).

Mexay TeM B 3apyOeXKHOM Hay4HOH JiU-
TepaType CTPYKTypa GUHAHCOBOM NOJUTHUKU
yalie BCero COOTHOCUTCS C CUCTEMOM CTpa-
TeruyecKux Leseld, O6H/KEeTHO-HAJOTOBbIX
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MHCTPYMEHTOB U MeXaHU3MOB MyOJHUYHOTO
ynpaBJieHus. B yacTHOCTH, noguépKUBaeTcs,
yTo 3ddekTuBHAsA (PUHAHCOBASA MOJUTHKA
rocyZiapcTBa JOJPKHA COJlepKaTb YETKYIO
CUCTEMY MPUOPUTETOB, HHCTUTYLMOHAJIb-
HO oQOpMJIeHHble KaHa/bl peajv3aldd M
0COGEHHO - YCTOWYMUBYIO NMPABOBYI OCHOBY.
Kpome TOro, crpykrypa 3TOHW MNOJUTHUKH
Jl0J’KHA BKJIIOYATh CBA3b MEX/Y IPaBOBbIMU
MexaHU3MaMHM M LeJsIMU, a TaKKe MeXAy
cyobekTaMu M UHcTUTyTaMmu (Stiglitz, 2015;
Ebner, 2012).

/11 NOBBIIIEHUS] TeOpeTHUYEeCKOu U
NPUKJIAJHON 3HAYUMMOCTH HPOBELEHHOrO
UCC/elOBaHUSl  CTPyKTypa  (UHAHCOBOH
HNOJIMTUKU ONpejie/ieHa KaK UHTerpaTUBHas
MOJieslb, BKJIIOUAIOLIAs: LeJd, NPUHIHUIIBI,
HanpaBJieHUsl, UHCTPYMEHTHI, CYObeKTbl M
HOPMaTUBHY 06a3y, YTO OCOOEHHO BaXXHO
Ipyd M3y4eHUU OTpac/eBbIX HampaBJIeHUH,
TaKMX KaK rocyZapcTBeHHass (UHaHCOBas
NoJIMTUKA B chepe NmpeAnpUHUMATENbCTBA.
Takas MoJesnb 1O03BOJIIET COIJIACOBATH
CTUMYJIMpYyIOLHe Mepbl C QUCKaIbHOU
YCTOWYUBOCTbIO, YTOYHSET METOJ0JIOTHIO
HNOJIMTUKU B NMpeJNpUHUMATENbCKOU cdepe,
rae ocoboe MeCTO 3aHUMAKT INpaBOBbIE
rapaHTuu U npegckasyemoctb (OECD, 2019;
Rodionova, 2020; Zubets & Kurlyandsky,
2021).

OfHako He BCe 3JIeMEHTbl HWHTerpa-
TUBHOM MOJEeJU CTPYKTYpbl (UHAHCOBOU
NOJIMTUKUA B cdepe npejlpUHUMATENbCTBA
HallJIM 3aKpelnsieHWe B 3akoHe Pecny6.iu-
KM Y36ekuctaH «O rapaHTUSIX CBOGOJbI
npeAnpUHUMATETbCKON JlesITeJIbHOCTU.
[lnsa coBeplLIeHCTBOBAHMSA NPAaBOBOW perJa-
MEeHTallMU TOoCyZapCTBEHHOW ¢QHUHAHCOBOH
HNOJIMTUKUA B cpepe NpeANpPUHUMATENbCKON
JlesITeJIbHOCTU Y MOBBILIEHUs €€ HOPMaTHUB-
HOM OCHOBbI HEOOXOJMMO BHECTH JOIOJIHE-
HUS B yKa3aHHbIM 3aKOHOJATeJIbHbIM aKT,
IpefycCMOTPEB B HEM HOPMbI, ONpejesisiio-
IMe OCHOBBI TOCy/JapCTBEHHON PUHAHCOBOM
NOJIMTUKUA B cdepe mnpejlpUHUMATENbCTBA
M 0COOGEHHO MaJioro U cpeaHero 6u3Heca. K
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3TUM OCHOBaM CJielyeT OTHEeCTHU INOHSTHUE,
1|eJIU YU IPUHLUIBI TAKOW MOJIUTUKH.

Hapspgy ¢ mnpeasiokeHHBIMU [OTOJIHE-
HUsAMU B 3akoH «O rapaHTHAX CBO6GO/bI
npeANnpUHUMATENbCKON JlesITeJIbHOCTU»
npeJcTaB/seTcs 1leJecoo6pa3HbIM paspa-
60TaTh U MPUHATH KOHIENIUI0 GUHAHCOBOU
noJIUTUKU Pecnybsinku Y36ekucTtaH B chepe
npeAlpUHUMATENbCKON JeATeJlbHOCTH. OHa
JlOJDKHA OMNpeJessiTh J0JTrOCpOYHble CTpa-
Teruyeckue LieJid, OCHOBHble HallpaBJeHUs
M 33J]aud TOCYyAapCTBEHHOW ¢QUHAHCOBOM
NOJIMTUKU Y36ekucTaHa B cdepe mpejnpu-
HUMAaTeJbCKOU [eATeJbHOCTH, a TaKxke
MeXaHU3Mbl €€ peasd3alUd, 0COOEHHO 0
NpUBJIEUEHUI0 BHYTPEHHUX W BHELIHUX
MHBECTULMU /11 CyO'b€KTOB NpeANpUHUMA-
TeJIbCTBA.

Haubosiee Ba)KHbBIMU HamlpaBJIEHUSMU U
3a/layaMM TOCyJapCTBEHHOU ¢GUHAHCOBOM
NOJUTUKKA MO Ppa3BUTHUIO NpeAlNpUHUMA-
TeJIbCKOM J1eITeJIbHOCTU Ha COBPEMEHHOM
3Talne U J0JTOCPOYHYIO NMEPCIEKTUBY SABJISA-
I0TCA:

pacuiMpeHde COBOKYNIHOCTH Mep UMYyle-
CTBEHHOM MOAJEPXKU IpejllpUHUMaTeen
(yBesMueHUe 4yucaa 00'bEKTOB MHPPACTPYK-
Typbl MNOJJEPXKU NpefNpUHUMATENbCTBA
-  TeXHONapKoB,  OGHU3HeC-UHKyOaTOpOB,
nepezaya rocy/JapCTBEHHOTO UMYILeCTBa Ha
NJIATHOM WJIM 6€3B03Me3/JHON OCHOBE);

COoKpalleHHe (GUHAHCOBBIX PACX0/i0B
npeAnpUHUMaTesel, BbI3BaHHbIX MpeJIpHU-
HUMaTeJIbCKOU JeITe/IbHOCThIO;

Jla/ibHelllIee y/ellieBJIeHHUe U YIIpolieHue
JloCTyla MNpeAnpUHUMaTes el K 00beKTaM
KOMMYHaJIbHOM HMHQPaCTPyKTyphl, CBs3aH-
HbIX C 3HEProcHab)XeHUeM, BOJOCHAOKeHU-
eM, ra30CHabXKeHHEeM U T. 1.

MexaHHW3M  peaju3alUM  YKa3aHHbIX
HanpaBJeHUA (UHAHCOBOW TMOJUTHUKU B
chepe, mpexje BCero, Majoro U cCpejHero
NpeANpPUHUMATENBCTBA JOJDKEH COJEpXKaTh
HOBbI€ CTUMYJIbl /i1 KPEAUTHBIX U JPYTUX
$UHAHCOBBIX UHCTUTYTOB B (HUHAHCUPOBaA-
HUW MOTPEOHOCTEN 3THUX CYO'bEKTOB, 6oJiee
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IPOCTYI0 U YCTOMYUBYIO CUCTEMY HAJOIO-
obsiokeHusa U T. 4. Kpome Toro, a¢pdekTus-
Hasl peaji3alys TaKOW MOJUTHUKHU TpedyeT
CO3/laHUA OTJIAXKEHHOTO UHCTPyMeHTa B3a-
MMOJIECTBUS MeX/Jy OpraHaMy Ny6JUYHOMN
BJIACTU U CyOGbeKTaMU MpeAlpUHUMATEb-
CTBa Ha OCHOBe 00513aTeJbHOTO NpeJBa-
pUTEJIbHOTO 00CYX/eHUsl BCeX 3aKOHOoJa-
TeJIbHbIX aKTOB, IPOrpaMM U MepONpUATHH
10 BOIIpOCAaM peryJvMpoOBaHUSA U PA3BUTHUA
npeAIpUHUMATENbCKON  J1eATeJIbHOCTH, C
ydacTueM NpeAnpUHAMAaTesen.

B 3apybexHbIX CTpaHax CyLIeCTBYIOT
pas/JM4YHble NOAXO0JAbl K TOCYAapCTBEHHOU
brHaHCOBOM NMOJIMTHKE B chepe npeSnpUHU-
MaTeJsbCTBa. B ['epMaHuu rocyzapcrBeHHasd
duHaHCOBas MOJUTHUKA CTPOUTCA Ha NMPHUH-
UIaxX HOPMAaTHBHOM MNpPeACKa3yeMOCTH U
oTBeTcTBeHHOCTU (Stiglitz, 2015). B CILIA
duHaHCOBOE BMeIIATeJbCTBO TOCYAapCcTBa
MHUHUMaJIbHO U peaJu3yeTcsd IpeuMylie-
CTBEHHO 4epe3 CTHUMYJIMPYIOIMe MeXaHU3-
Mbl: HaJIOTOBbIE JIbTOThI, BEHYYpHOE PHHAH-
cupoBaHue, rapaHTuu (Stiglitz, 2015; Wohe
& Doring, 2020).

Bo ®paHuuu akueHT fesaeTca Ha COLHU-
aJIbHOW OPHUEHTUPOBAHHOCTU (PUHAHCOBOU
HOJIUTUKH, TJie NOJAJEepXKa NpejlnpUHU-
MaTeJbCTBA YBA3BIBAETCA C 3aJadyaMM
yCTOMYMBOrO pa3BUTHUA. B 3TOM cTpaHe
nocse 2015 roga HabJw0[aeTcs ycuieHUe
Mep, HallpaBJeHHBIX Ha NMOJAJAEPXKKY Ipej-
IpUHUMATEJbCTBA U YyJy4YlIeHUE UHBe-
CTULLMOHHOTr0 KJuMara. CorsacHo JaHHbIM
MuHucTepcTBa EBponbl M HHOCTPaHHBIX
fesq ®paHuuM, cTpaHa aKTUBHO NpUBJIEKa-
€T WHOCTPaHHbIX WHBECTOPOB, IpejJjaras
6J1laronpusiTHble YCJOBUSA [JJs BeJeHUs
6usHeca. Kpome Toro, ucciesoBaHus, npo-
BeJiéHHble B 2022 roay, MoKa3blBaKT, YTO
dpaHIy3ckass cucTeMa ToCyJapCTBEHHOTO
ylpaBJeHWsl OKa3blBaeT 3HA4YUTEJbHYIO
HOAJlEPXKKY  >KeHIMHaM-IpeANpUHUMATe-
JISIM, 4YTO CIIOCOOCTBYeT Pa3BUTHIO MaJjoro
u cpeaHero 6usHeca (France Diplomacy,
2019).
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AnoHCKHMH moOAX0J OCHOBAaH Ha TECHOM
KOOpJAMHALMU MeXJAYy TOoCyJapCTBOM U
6u3HecoM, a PMHAHCOBas MOJUTHUKA HAaMPaB-
JieHa Ha NMO/ALePXKKY 9KCIOPTHO OPUEHTHUPO-
BaHHbIX TEXHOJIOTUYHBbIX oTpacjeil. [locse
2015 roja mNpaBUTENbCTBO MPOJAOJKHUIO
peasu3anUilo  MOJUTUKU  «AGIHOMHUKA»,
HalpaBJIeHHOM Ha CTUMYJMpOBaHHE 3KO-
HOMMKH 4epe3 (HUHAHCOBYH MOJJAEPHKKY
npeAlprUHUMaTeNbCTBA. B pamMkax aToi mo-
JINTUKU OBbLJIN BBeJIEHbI Mepbl 10 CHUXKEHHUIO
KOPIOPAaTHBHOrO HaJIOra U yIpPOLIEHUIO pe-
ryJMpoBaHus AJs crtaptanoB. Kpome Toro,
MCC/IeJOBaHUS MOKA3bIBAKOT, YTO SIMOHCKUE
rocy/jlapcTBeHHble  (QUHAHCOBbIE  YyuYpex-
JleHUsl UTpaloT BaXKHYI poOJib B pacnpepe-
JIEHUM KalWTaJja, 0COOGeHHO B NOJJEpPKKe
MHHOBaLUOHHBIX npeanpusatuil (Uesugi &
Yamashiro, 2020).

TakuM o6pasoM, rocyzapcrBeHHas ¢u-
HaHCOBas MOJIMTHKA B cpepe NpeAnpUHUMA-
TeJIbCTBA B 3apy0OEXXHbIX CTPaHAaxX BbICTYMAET
He TOJIbKO KaK peryJsaTUBHbIM U (uCKab-
HbI MEeXaHW3M, HO U KaK CTpaTeru4ecKuu
MHCTPYMEHT CTPYKTYpPHOI'O pas3BUTHUSA, UYTO
0COGEHHO NpPOosIBJSAETCS B NOAx0AaX AnoHMY,
®pannyu u 'epmaHum.

BeIBOJ,

[IpoBeéHHOE HCCIej0BaHHME MO3BO-
JisieT cJieJlaThb BbIBOJ, O TOM, YTO rocyzap-
cTBeHHass ¢UHAHCOBAsA MOJIMTHUKA B cdepe
npeAnpUHUMaTe bCKON JleITeJIbHOCTU
npejcTaBJisieT COO0M KOMIIJIEKCHOe Ipa-
BOBOE M HWHCTUTYLMOHAJbHOE $SIBJEHUE,
OXBaThlBallllee HaAJOTOBble, OIOJKETHBIE,
KpeJUTHble, FTapaHTUWHbIE U UHblE HHCTPY-
MEHTbl TOCYJapCTBEHHOTO BO3/eNCTBUS.
Eé addexkTuUBHOCTL omnpepessseTcd He
TOJIbKO 06béMaMU GUHAHCOBBIX PECYPCOB,
HO IpexJe BCero KayeCTBOM IpaBOBOM
perjaMeHTalMy, NPO3PavyHOCTbIO aJMUHHU-
CTPaTHUBHBIX NpOLEAYyP U HE3aBUCUMOCThIO
CUCTEeMBbI KOHTPOJIA.

AHanu3 TeopeTUYeCKHUX NOAXO0J0B U
3apy0eXHOro ONbITa I[0OKa3blBaeT, YTO
ycneuHble MoJeau GUHAHCOBOW MOJUTHUKHU
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CTPOATCS Ha MNpPUHIMIAX NpPaBOBOM ompe-
JleJIEHHOCTH, Tpe/CKa3yeMOCTH, CHUCTeM-
HOCTU W y4aCTUU NpeANpUHUMATEbCKOTO
coobuiecTBa B NpUHATUM pewieHuil. B CIIA,
[epmanuu, @panyuy, Anonun ¢uHaHcoBas
NOJIMTUKA ONMPAETCs Ha YETKUE HAJIOTOBbIe
CTUMYJIbl, MEXaHU3Mbl KpeJUTHBIX TrapaH-
TUHA, MHOTOYpOBHEBble MpOrpaMMbl NOJ-
Jlep>KKU OM3Heca U HOpPMaTUBHO 3aKpeIJIéH-
Hble (OpMbl NYyOGJUYHBIX KOHCYJbTalUM.
Jlng Y36ekucTaHa 3HAYMMBIMU SIBJISIOTCS
TaKyhe 3JIeMeHTbl, KaK WHCTUTYLMOHAJb-
HOe YKpellJleHWe JAuajora rocyaapcrsa c
O6M3HecoM, pa3BUTHe MeXaHU3MOB He3aBU-
CUMOTO KOHTpPOJISI U MOBbIIIEHWE KayecTBa
aJIMMHUCTPATUBHBIX npoueayp. Ilpu stom
3aMMCTBOBaHMe  3apy0eXHbIX  MNPaKTHK
1esecoo6pa3Ho € y4ETOM HaLMOHAJbHOMN
IpaBOBOM CpeAbl: coYeTaTb CTUMYJIUPYIO-
myw Mogenb (CIIA), nmpeackasyeMocTb M

oTBeTCTBeHHOCTb (['epMaHus), coLHalbHYIO
HanpaBJjieHHOCTb (@paHuusa), I'YIl u posab
rocy/lapCTBEHHbIX (QHUHAHCOBBIX y4pex/e-
HUH (AAnoHus).

[IpensioxxeHHass CTPYKTypHas MoJeJb
$UHAHCOBOW MOJUTHUKHU (LeJIM — MPUHLUIbI
— HallpaBJIeHUsl — UHCTPYMEHThI — CyO'beKThI
- HOpMaTHuBHas 6as3a) pacKpblBaeT €€ Kak
11eJIOCTHYI0 MpPaBOBYK CUCTeMy, obecneyu-
BaIOLIYI0 6aslaHC MEXAYy CTUMYJIMPOBaHUEM
npeANpPUHUMATENbCTBA, PUCKAJIBHON YCTOM-
YMBOCTbIO Y 3aLUTOM 3KOHOMHUYECKHUX NpPaB
6usHeca. Bk/loyeHue MexaHU3MOB y4yacTus
npeAnpyuHUMAaTeel, pacliipeHe NPaKTUKU
NyOJUYHbIX KOHCYJbTallUK, yCUJIeHHE OT-
BETCTBEHHOCTH OPraHOB BJIAaCTU W NOBBIILIE-
HUe MPO3PavyHOCTH (UHAHCOBBIX peLIeHUH
CTAHOBSATCA KJIIOUEBbIMH YCJIOBHUSIMU MOBBI-
lIeHUs1 JoBepusi OM3Heca U YCTOMYMBOCTH
$UHaHCOBOYM NOJIUTHUKHU.
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O®UHAHCOBO-ITPABOBOE PETYJIMPOBAHHUE
3AHATOCTH B PECITIYBJIUKE Y3BEKUCTAH

Kypaes lllep3oa IOn1aameBny,

KaHAUAAT I0pUAUYECKUX HAYK,

JloLeHT Kade pbl «KAMUHUACTPATUBHOE U GUHAHCOBOE MPaBO»
TalmkeHTCKOro rocyjJapCTBEHHOT0 OPUAMYECKOT0 YHUBEPCUTETA
ORCID: 0000-0003-3857-9751

e-mail: sh.jurayev@tsul.uz

AHHOmayus. B cmamve uccaedyromcsi @GUHAHCOB0-NPABOBbIe MEXAHU3Mbl Pe2yAupO8aHusl
3aHsimocmu 8 Pecnybauke Y36ekucmaH. Ilpunamue 3akoHa «0O 3aHamocmu HaceaeHus» (2020 e.)
u Hosozo Tpydosozo kodekca (2023 e.) chopmupo8aso HOpMAMUBHYH OCHOBY 0151 06Bbe0UHEHUs
mpyodossix, COYua/abHbIX U A0MUHUCMpAmMugHblx HopM. OOHAKO peasu3ayus 3mux NOJA0OKCEHUU 80
MHO20M 3asucum om @UHAHCOB0-NPABOBLIX UHCMPYMEHMOo8 - cy6cuduli, 2paHmos, HA/A0208bIX
JAb2om u KomneHcayuli pabomodamenasim. B pabome npoaHanusupo8aHvl MHEHUS HAYUOHAAbHBIX
YUEHbIX, 8 MOM YUCAe paccmMompeHue GUHAHCUPOBAHUSL 3AHAMOCMU KAK UHCMPYMEHmMa peaau3ayuu
KOHCMUMYYUOHHbIX NPAs, KOAAU3UU MeHcdy adMUHUCMPAMUBHLIM U PUHAHCOBbIM NPABOM, hpaA8osas
YS138UMOCMb CAMO3AHAMbIX, POPMAIbHLIU Xapakmep 0064ca/108aHUS peweHUll 0peaHo8 3aHSmMocmu.
Asmop 8bisisnsiem cucmemHble NpobaeMbl: 02PAHUYEHHOCMb OUHAHCUPOBAHUS, €Aa6asi adpecHocmb
cybcuduli, dybauposarHue @GyHKYull opz2aHo8 U HedoCcmMamo4HAsh 3awjuma pabomHukog Yugpposwix
naamgopm — u hpuxodum k 8bi80dy 0 Heobxodumocmu koduguyuposams npoyedypsbl 3aHAMOCMU,
3aKpenumb MUHUMA/IbHble CcmaHdapmbsl 6100xemH020 @GUHAHCUPOBAHUS, YCUAUMb YugPposyro
npo3pavHoOCMb U pacwupums npasosgvle 2apaHmuu 0451 CAMO3AHIMbIX U pA60MHUKO8 HOBbIX opMm
3aHsAMoOCcmu, 8Kk/H4Yass JUCMAHYUOHHY, naam@opmeHHyl0 U 2ubpudHyro pabomy, 4ymo omeedaem
Cco8peMeHHbIM 8b1308aM YUPposoli mpaHc@hopMayuu IKOHOMUKU.

Kawuessle cao08a: 3aHssmocmy, cyb6cuduu, 6r0dxcem, camMosaHsmole, npoyedypbl, N0OCOOUS

OZBEKISTON RESPUBLIKASIDA AHOLI BANDLIGINI
MOLIYAVIY-HUQUQIY TARTIBGA SOLISH MASALALARI

Jurayev Sherzod Yuldashevich,

Toshkent davlat yuridik universiteti

Ma'muriy va moliya huquqi kafedrasi dotsenti,
yuridik fanlar nomzodi

Annotatsiya. Maqolada O‘zbekiston Respublikasida bandlikni tartibga solishning moliyaviy-
huquqly mexanizmlari tadqiq etilgan. “Aholi bandligi to'g‘risida’gi Qonun (2020-yil) hamda yangi
Mehnat kodeksi (2023-yil)ning qabul qilinishi mehnat, ijtimoiy va ma’muriy normalarni birlashtirish
uchun me’yoriy asosni shakllantiradi. Biroq ushbu qoidalarni amalga oshirish ko'p jihatdan
moliyaviy-huquqiy vositalarga - subsidiyalar, grantlar, soliq imtiyozlari va ish beruvchilarga
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to‘lanadigan kompensatsiyalarga bog‘liq. Tadqiqotda milliy olimlarning fikrlari, jumladan, bandlikni
moliyalashtirishga konstitutsiyaviy huquqlarni amalga oshirish vositasi sifatida qarash, ma’muriy
va moliyaviy huquq o'‘rtasidagi ziddiyatlar, ozini 0zi band qilganlarning huquqiy zaifligi, bandlik
organlari qarorlari ustidan shikoyat gqilishning rasmiy tabiati tahlil qilingan. Muallif quyidagi

tizimli muammolarni aniqlaydi:

moliyalashtirishning cheklanganligi,

subsidiyalarning samarali

yo'‘naltirilmaganligi, davlat organlari vazifalarining takrorlanishi va raqamli platformalar xodimlarining
yetarlicha himoyalanmaganligi. Shuningdek, muallif bandlik qoidalarini kodlashtirish, budjetdan
moliyalashtirishning minimal standartlarini belgilash, raqamli shaffoflikni kuchaytirish hamda o'zini
0zi band qilganlar va bandlikning yangi shakllari, jumladan, masofaviy, platformali va gibrid ish bilan
shug‘ullanuvchi xodimlar uchun huqugqiy kafolatlarni kengaytirish zarurligini ta’kidlaydi. Bu choralar
iqtisodiyotning raqamli transformatsiyasidagi zamonaviy muammolarga javob beradi.

Kalit so‘zlar: bandlik, subsidiyalar, budjet, ozini o'zi band qilganlar, tartib-taomillar, nafaqalar

FINANCIAL AND LEGAL REGULATION IN THE SPHERE OF EMPLOYMENT OF THE
POPULATION IN REPUBLIC OF UZBEKISTAN

Juraev Sherzod Yuldashevich,
Associate Professor at the Department
of Administrative and Financial Law,
Candidate of Legal Sciences,

Tashkent State University of Law

Abstract. The article examines the financial and legal mechanisms for regulating employment in
the Republic of Uzbekistan. The adoption of the Law “On Employment of the Population” (2020) and
the new Labor Code (2023) formed the normative basis for combining labor, social, and administrative
norms. However, the implementation of these provisions largely depends on financial and legal
instruments - subsidies, grants, tax benefits, and compensations to employers. The work analyzes the
opinions of national scholars, including the consideration of employment financing as a tool for realizing
constitutional rights, the conflict between administrative and financial law, the legal vulnerability of
self-employed individuals, and the formal nature of appealing decisions of employment agencies. The
author identifies systemic problems: limited funding, weak targeting of subsidies, duplication of bodies’
functions, and insufficient protection of digital platform workers and concludes that it is necessary to
codify employment procedures, consolidate minimum standards of budget financing, strengthen digital
transparency, and expand legal guarantees for self-employed and workers of new forms of employment,
including remote, platform, and hybrid work, which responds to modern challenges of the digital

transformation of the economy.

Keywords: employment, subsidies, budget, self-employed, procedures, benefits

BBeaenue

B ycnoBHAIX PBIHOYHOW 3KOHOMHUKH
3aHATOCTb HaceJleHUs CTAHOBUTCA OJHUM
M3 KJIIOYEeBbIX HalpaBJeHUN ToCyJapCTBEH-
HOW moauTuku. KoHctutyuus Pecny6inku
Y36ekucTaH 3aKpemsiseT NpaBO KaxKJoro
rpakZlaHMHa Ha TPYJ M 3allUTy OT Oe3pa-
6otunbl (ct. 37). [lna peanusauuud 3TOro
npaBa B NOC/JeJHUE TOAbl ObLIW NPUHATHI
Ba)XHble HOpPMaTHBHbIe aKTbl: 3akoH «O
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3aHATOCTU HaceseHus» (2020 r.) U HOBBIU
TpynoBoit kozekc (2023 r., panee - TK).
OHM o6Gecneyrsii HOPMAaTHUBHYIO OCHOBY J1JIsl
COTJIACOBAaHHOCTH TPYZAOBBIX, COI[MANbHbIX U
aIMUHHUCTPATHUBHBIX HOPM.

OfHaKo Ha NMpaKTHKe peajbHOE HaMoJ-
HeHHe IpaBa Ha TPYJ 3aBUCUT OT PpUHAHCO-
BO-IIPAaBOBBIX HMHCTPYMEHTOB - CYOCUJUY,
I'PAHTOB, HaJIOFOBBIX JIBTOT, KOMIIEHCAlUH
paborozaTenssM, GUHAHCUPOBAHUA TpO-
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rpaMMm mepekBaivpukanuu. VMeHHO OHUM
IpeBpaljal0T KOHCTUTYLMOHHbIE T'apaHTHUH
B peas/ibHble MeXaHU3Mbl. [loaTOMy aHaiu3
$UHAHCOBO-NPABOBbIX MEXaHW3MOB 3aHSATO-
CTU U BbIsIBJIEHHE UX NIP0O6JIeM UMeET NePBO-
CTeleHHOe 3HaYeHHUe.

Memodosozuveckyro  0CHO8Yy  UCCJIefi0-
BaHUS COCTAaBWJIM pa3/IMuHble NpaBOBblE U
Hay4YHble UCTOYHUKU. Ba30BbIMM HOPMAaTUB-
HO-MIPAaBOBbIMU aKTaMMU BbIcTynuad KoH-
ctutynusa Pecny6sivku Y36ekucTaH, 3akoH
«O 3aHATOCTH HaceseHus» N¢ 3PY-642 ot
20 oxktab6bpsa 2020 roga, HOBbIM TpynoBoH
kozekc 2023 ropga, a Takke bBromKeTHBIN
KOJIeKC U psJ, noctaHoBseHUM KabuHeTta
MUHUCTPOB, perjaMeHTUPYILUX NOPSALO0K
npefocTaBJeHUs Cy6CMAMHA U TPaHTOB.
ITU [OKYMEHTbl IMO3BOJIAIOT PacCMOTPEThb
B3aMMOCBfI3b TPY/JOBOTO, COLMAJbHOIO U
a/IMMHUCTPAaTUBHOTO NpaBa 4epe3 MNpU3MY
$HUHaHCOBO-NPAaBOBbIX UHCTPYMEHTOB.

BaxHbIM HampaBJieHMEM aHajii3a CTaJjlo
M3yyeHUe Hay4yHbIX paboT BeAyLUX HALKO-
HaJIbHbIX CIELUAJMCTOB B 006J1aCTU aAMU-
HUCTPATHUBHOro U GUHAHCOBOrO mpana. Tak,
Saidov (2021) akueHTUpyeT BHUMaHHUe Ha
KOHCTUTYLIMOHHBIX OCHOBaX (pUHAHCHUPOBA-
HUSA IporpaMm 3aHATocTH, Tursunov (2020)
ucciaelyeT KOJIJIM3UOHHble acCHeKThl B3au-
MoJiecTBUS (PUHAHCOBOTO U aJMHUHUCTpaA-
TUBHOTO MpaBa, Karimov (2021) nogHuMaeT
npo6seMy LUPPOBOM 3KOHOMUKHU W NPABO-
BOI'0 IOJIOKEHUA CaMO3aHAThIX, a Fayziev
(2022) ob6paijaetcsa K BompocaM Mpoueayp-
HbIX TFapaHTUH U cyfebGHOro o06>xajoBaHHUSA
pelleHui OpraHoB 3aHATOCTH. JTHU MO3ULUHU
NO3BOJIUJIM BbIIBUTb pa3Hble MOAXOAbl B
HallMOHAJIbHOM [JIOKTPUHE W OYepTUTb Ha-
IpaBJIeHUs HAYYHOU MOJIEMUKH.

[IpyuMeHs/Ica TakXe CpaBHUTEJbHO-Npa-
BOBOM METO/I, MO3BOJIAIKOIIUNA CONOCTaBUTH
ONBbIT Y36eKucTaHa C JPYyrMMH CTpaHaMH.
AHa/M3 NpoBOAUWJICA HAa MPUMepe 3aKOHO/a-
TeJbCTBA U NPaKTUKU Poccuu u KazaxcraHa,
rie $UHAHCOBO-MpPaBOBble Mepbl B cdepe
3aHATOCTU peaM3ylTcad 4epe3 aJMUHMU-

YURISPRLDENSIYA

CTpaTUBHbIE npoueaypsl. B yacTtHocTH, Ka-
3aXCTaH HCNOJib3yeT nopTan enbek.kz pns
UUPpPOBOro ymnpaBJeHUs 3aHATOCTbIO, a B
Poccum akLieHT feslaeTcs Ha CUCTeMe KBOTH-
poBaHUA U mocobuil. Takoe comocTaBJieHHE
N03BOJISIET BBIABUTb CUJIbHble W cJjabble
CTOPOHBI Y36€KCKOM HallMOHAJIbHON MO/IEIH.
HakoHel, B uccief0BaHUM NPUMEHSAJICA
MHCTUTYLIMOHAIBHBIN oAx0/. OH M03BOJIUJI
paccMOTpeTh poJib IoCyZapCTBEHHBIX Opra-
HOB, YYaCTBYIOLIMX B peaju3aluy GpuHaHCo-
BO-NIPAaBOBBIX Mep: AreHTCTBAa IO BHELIHEH
TPYZl0BOM Murpauuy, LleHTpoB 3aHATOCTH,
MuHuctepctBa (GUHAHCOB M HaJIOTOBBIX
opraHoB. Ocoboe BHHMaHUe YJeJsaJ0Ch
KOOpJAUHAMU HX JedATeJbHOCTH, TaK Kak
WMEHHO OT COTJIACOBAHHOCTH JIEMCTBUM 3THUX
MHCTUTYTOB 3aBUCUT 3PPEKTUBHOCTb Ipe-
JlOCTaBJIEHUSI CyOCUIUI, TPAHTOB U NOCOOUH.
OcHOBHafA YyacTh
AHanu3 mnokasaJ, 4yTo y36eKckas MoJiesb
3aHATOCTU CTPOUTCH KaK CBA3Ka TPEX 0J10-
KOB: 1) MaTepuaJibHble FapaHTUHX TPYLOBOTO
npaBa (TK), 2) coyuanbHble BBIIJIATHI U
ycayru (3akoH Ne 3PY-642) u 3) agMuUHHU-
CTpaTHUBHbIE MpPOLEAYPbl JOCTyna K MepaM
noAJep>Xku (peructpauuss 6e3pabOTHOrO,
HamnpaBJ/ieHMe Ha O00y4yeHUe, Ha3HayeHUe
nocobuit). Peanusanusa sTod Tpuaabl BO3-
MOXXHa TOJIbKO IpH HajJjexaleM ¢UHaH-
COBO-NIPAaBOBOM obecrneyeHUH (CyOCUUH,
IrpaHThbl, KOMIIEHCALIMU), KOTOpOe «IepeBo-
JUT» 3asiBJIEHHbIE NIpaBa B NPaKTUKY GUHAH-
cupyeMbIx nporpamm (Saidov, 2021).
KitoyueBbIMM  MHCTPYMEHTaMH  BBICTY-
NalT CcyoCMJUM Ha TPYAOYCTPOUCTBO U
NpeANpPUHUMATENBCTBO, TPaHThl Ha 06yue-
HUe/nepeKkBaJuPUKaLHUIO, KOMIIEHCAlU1
paboTosaTessM 3a HaéM YA3BUMBIX Py
Y HaJIOTOBble Moc/abJyieHUss JJis HayWHamw-
mux pabotHukoB u MCII. Mx HasHaueHUe
— CHU3UTb U3JEPKKHU BX0Jja Ha PbIHOK Tpy/a
M HUBeJUpPOBAaTb PHUCKU paboTojaTesis
(Mirzaev, 2020). [lo 06béMy ¥ MeXaHU3MY
3TU HHCTPYMEHTbl YaCTUYHO COJIMIKAIOTCSA
c 3apybexHbiMu cxeMamu ALMP (Active
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Labour Market Policies), Ho 3aBucAT OT npo-
neaypHo# peanusauuu (Craig, 2020).

[loneBble JaHHble BeJOMCTB M JIOK-
TPUHAJIbHble OLEHKU CBUJETEJIbCTBYIOT O
c1aboN  «aZAPEeCHOCTH» CYyOCHUAUM — 4YacTb
nojyyaTesied He OTHOCUTCA K HauboJsee
ySI3BUMBIM, a IeMCTBUTEJbHO HYXJAK0IHecs
He MPOXOJST MO TeM JIU UHBIM KPUTEpPUSIM
npoueaypy ot6opa. [lpuuuHbl - ¢dparmeH-
TUPOBAHHbIe 6a3bl JAHHBIX U OpMaJibHbIE
(a1 rasiouku) mNpoBepkH 3asBok (Saidov,
2021; Mirzaev, 2020). OTciofa - puck Head-
$eKTHBHOTr0O pacxo/J0BaHUs CPeJCTB U 3aBbl-
IIEHHOW aAMUHUCTPATUBHOU HAarpy3KH.

BbisiBJIeHBI yCTOWYMBbIE KOJIJIU3UN MeEX-
Zly GUHAHCOBBIMM perjiaMeHTaMU U aJiMu-
HUCTPATHUBHBIMHU TNpoLeAypaMU (HampuMmep,
CPOKHM/OCHOBaHMUSl OTKasza B CyOCHUIUM U
NOps/I0K eé OIXKETHOr0 MOATBEPXK/EHUSA),
YTO NPUBOAUT K 3ajiep>kKaM (UHAHCHUPO-
BaHHUSl M CIOpaM O KOMIIETEHLUU MEXAY
opraHamu (Tursunov, 2020). 3to emé pa3
NOATBEPXK/JAeT HEO0O6XOAMMOCTb YyHUQPUKA-
MM TEPMHUHOB WU MNPOLLECCYaJbHbIX CTaJUH
B OJJHOM aKTe (MJHU KOHCOJHUJMPOBAHHOM
persiameHnTe) (Cane, 2019).

CaMo3aHATbIE M pPabOTHUKHU MJaTGopM
baKTHYeCcKU BbINAJAT K3 OOJIBLIMHCTBA
CyoCMUH W CTpPaxoBOM 3alllUThl: OTCYT-
CTBYeT siCHasl NMpUBA3Ka K CTATycy HoJjydva-
TeJss, TpyZoBasg (QYHKLMS CMeUIMBaeTCs C
npeAlNpUHUMATE/IbCKOM, a HaJloroBas pe-
TUCTpalMsl He TOX/JeCTBEHHAa BKJIIDYEHUIO
B nporpaMmbl 3aHaTocTH (Karimov, 2021).
MexayHapofjHass  JJOKTpUHA  IOKa3blBa-
eT, YTO JJid 3THUX KaTeropuil TpebyroTcs
cnenuajbHble TapaHTUUM W MoAUUKALUHU
CTaHJAPTHbIX UHCTpyMeHTOB (Schiek, 2019;
Barnard, 2019).

[Topssizok npusHaHus 6e3pabOTHBIM, OT-
6opa Ha oby4YeHHe W Ha3HAYeHUs1 Cybcuauit
OCTaéTc NpOLEeAypHO YSA3BUMBIM: 3asBU-
TeJW PeAKO HMEKT IOJHOLEHHOEe «IPaBo
OBITh BBICJYIIAHHBIMUY, A PellleHUs HEPeJKO
orpaHuyuBarTcs GopMaJbHOH MOTUBUPOB-
kol (Fayziev, 2022). CpaBHeHHUE C JYyYLIUMHU
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NpaKTUKaMM aJJMMHUCTPATUBHOTO MpaBa
NO/ATBEPXK/AaeT — HAJE&XKHOCTb JOCTyIa Nps-
MO 3aBUCHUT OT HaJIMYUSA CJAYLIAHUS, SCHOHU
MOTUBUPOBKHU U MOHATHOW MOJieJIN 003KaJjio-
BaHusA (Craig, 2020; Cane, 2019).

MosioziéxHble CyOCUUM U TPAHThI JAKOT
OIIYTHUMbIHN 3¢ PeKT B ropojiax, HO B pailoHax
C HHU3KOM DSKOHOMMUYECKOW aKTHUBHOCTBIO
HabJ/l0JjaeTcsl HEeJO00CBOEHHUE CpPeACTB, a
nokKasaTeJjib YCTOMYMBOCTU 3aHATOCTU IIO-
cne cybcuauu Huxe (Zhumaev, 2021). 3to
yKa3blBaeT Ha HEO0OXOJHWMOCTb TEPPUTOPH-
aJbHO AUddepeHIIMPOBaHHbBIX KPUTEPUEB U
CONIPOBOX,eHHUA NoJlydaTeJen.

KBoTHpoBaHue pabodyux MecT JJid JIML
C UHBAJMUJHOCTBIO U KOMIIEHCAllMU 3aTpaT
paboTosaTesI NMOKAa HCIOJb3YIOTCHI Hepas-
HOMEPHO U YaCcTU4YHO ¢QopMasbHO: IIpe-
NATCTBYIOT HUHGOpPMaLMOHHbIE H3AEPHKKH,
PUCKU KOMILJIaeHCa U HeomnpeJesl€HHOCTD
anutenbHoctu  noagepxkku  (Khasanov,
2022). PesysabTaT - HeJ060p MO KBOTaM M
HU3Kasd KOHBEPCHUS KOMIIEHCALLMU B YCTONYH-
Bble paboune MecTa.

[Toco6us mo 6e3paboTUlle U BBIIJIATHI HA
nepuoJ, MepenojroTOBKM 3a4acCTyl He HH-
TErpyMpoBaHbl C aKTUBHbIMU MepaMHU: OTCYT-
CTBYIOT «MSIFKME» MeXaHU3Mbl BKJIIOUEHUS
noJiyyaTesisi 1oco6usi B 06y4YeHUe U CTaXKU-
POBKM, UTO YJJIUHSET Mepruof, 6e3paboTulbl
(Abdurasulova, 2021; Rakhimova, 2021).
3necp moJse3eH onblT EC, rae couuanbHag
NoJiep>KKa KECTKO CBsI3aHa C MHAUBU/yaJlb-
HbIM IIJIaHOM 3aHATOCTH (Barnard, 2019).

HepocraTouHass KoopAWHaLUsl LEHTPOB
3aHATOCTH, (QUHAHCOBBIX UM  HaJOTOBBIX
OpTaHOB MOpPOXJAeT pa3pbIiBbl MEXAY «pe-
HIEHUEM O TOAJEPKKE» U «PeaIbHbIM Tepe-
4yyCJieHHeM» CpPeJiCTB, a Takxe Jy06JupoBa-
Hue npoBepok (Safarov, 2019). LudpoBsie
pelleHrs YaCTUYHO HUBEJIMPYIOT Npob6JieMy,
HO TPeOyIOT eAMHON apXUTEKTYPbI JJAHHBIX U
perJiaMeHTOB MeXXBeJJOMCTBEHHOI'0 0OMeHa.

Jlaxxe mpu pacliMpeHUM HabOpOB HH-
CTPYMEHTOB HMX YCTOMYHMBOCTb OrpaHHUYeHa
O10/PKETHBIMU LIUKJIAMU: B MEPUO/bl KOHCO-
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JUJALUU CEKBECTpP IepBbIMU 3aTparuBaeT
nepekBalMPUKAIMI0O UM TPAHTOBBIE JUHUU
(Saidov, 2021). Pe3ysabTaThl HCCIeA0BAHUSA
yKa3blBalOT Ha HEOOXOJAUMOCTb MUHUMaJlb-
HbIX OIJ/PKETHBIX CTAaHAAPTOB W INPHOPH-
TU3alM1 (UHAHCHPOBAHUS AKTHUBHBIX MeEP
3ansaToctHu (Freedland, 2018).

CopmepxaTesibHasi 4acTb Mep B Y30eKu-
CTaHe B LleJIOM COBMECTHMa C MOAXOJAMH,
OpPUEHTHUPOBAHHBIMU Ha COIMaJIbHbIE MpPaBa
U JIOCTOMHYIO 3aHATOCTb, HO MpPOLEeAYPHBIN
KOHTYp  (MOTHUBHUpPOBKA,  00Ka/l0BaHUE,
TPaHCIIAPEHTHOCTb) MOKa OTCTAéT OT CTaH-
ZlapToB due process, Bauss Ha GaKTUYECKYIO
peanusyemocthb npaB (Schiek, 2019; Barnard,
2019).

OTMevaeTcs ¢eHOMEH KpaTKOCPOYHOU
3aHATOCTU IMOCJAe TMOJyYeHUss Cybcuauu:
4yacTb MoJiy4yaTesiell NpeKpauiaeT JesiTelb-
HOCTb yXe yepe3 6-12 Mecdles, CTaJlKUBa-
SCh C U3JlepKKaMHU KOMILJIaeHca M OTCYT-
CTBMEM MPOJAJIEHUS HAJOrOBbIX MOCJaa0-
genur (Mirzaev, 2020). CuenoBaTesibHO,
noBbilleHHe 3PPEKTUBHOCTU TpebyeT Mpo-
JYMaHHOM MHOIOYPOBHEBOW INOAJEPXKKH, a
He pa30BbIX BBIILJIAT.

Texkymre UHAMKATOPHI MPEUMYIECTBEH-
HO (QUKCUPYIOT KOJIMYECTBO BbIJAHHBIX
CyoCMMH UM  3aKJIYEHHBIX JIOTOBOPOB,
TOr/la KaK 3HaYUTEJbHO peXke OLLleHUBAITCS
YCTOMYUBOCTb 3aHSTOCTH, JUHAMUKA J0XO-
JIOB U KadyecTBO pabouyero mecra. /[l Kop-
peKTHoro usmepeHus appexTa He0O6X0AUMbI
outcome-MeTPUKU - UTOrOBbIE NOKa3aTeJ U
(retention - yCTOWYUBOCTH 3aHSATOCTH,
wage growth - pocT 3apaboTka, transition
to formal employment - mepexos B ¢op-
MaJIbHbIM CEKTOpP) U NMyOJIMYHasA OTYETHOCTD
(Craig, 2020; Mirzaev, 2020).

Pe3ynbTaThl ucCae0BaHUS IOKas3aJy,
yTo (UHAHCOBO-NPAaBOBble Mepbl B cdepe
3aHATOCTU B Y30eKHCTaHe pPa3BUBAIOTCA B
JIOTHKe UHTerpanuu Tpéx oTpacjei Npasa:
TPYZO0BOro, COLMaJIbHOTO W aJMHUHUCTpa-
TUBHOr0. C OJJHOM CTOPOHBI, HOPMBbI TPYAO-
BOro npaBa GUKCUPYIOT CBOOOAY TPY/ZOBOrO

YURISPRLDENSIYA

JlOr0BOpa, C ApYyrod - couuajbHOE MpaBo
3aKpemJiseT rapaHTHH NPU yTpaTe A0X0/a,
a a/IMMHUCTPAaTUBHOE - OMNpeJeisieT Npole-
JypBl AOCTyNA K MepaM noagepKku. OHaKo
CBA3YIOLIMM 3JIEMEHTOM MeXJy 3TUMU 0J10-
KaMH{ BBICTYNAlOT MMeHHO (GUHAHCOBO-Npa-
BOBbIE UHCTPYMEHTBHI.

Saidov (2021) ykasbiBaeT, 4T0 3pPeKTUB-
HOCTb 3aHSITOCTH KaK COLMAJbHOTO HWHCTH-
TyTa HaNpsIMyl0 3aBUCUT OT 0O6bEMOB O1OJ-
YKETHOTO PUHAHCUPOBAHUSA U MPO3PAYHOCTH
pacnpenenenus cybcuguii. OH NOAYEPKU-
BaeT, YTO 6e3 3aKpenyieHUs] MUHUMaJIbHbBIX
CTaHJApPTOB pacxXxoZ0B Ha 3aHATOCTb KOH-
CTUTYLIMOHHOE MpPaBO Ha TPY/[, OCTaéTcs Je-
k/aapanueil. B To ke Bpems Tursunov (2020)
obpaijaeT BHUMaHHe Ha KOJJIM3UOHHBIN Xa-
paKTep MPaBOBOrO PETyJHPOBAHHUS: HOPMBI
$UHAHCOBOrO ¥ a[MUHUCTPATHBHOIO MpaBa
BCTYNAIOT B NPOTHUBOpPEYHE NPU OIpepese-
HUM CPOKOB M TMOpPSAKA IMpeAOCTaABJIEHUS
cyocuaui. Ero mosuius mOKasbIBaeT, 4YTO
¢durHaHCcOBass 00ecne4yeHHOCTb MNporpamMm
JlOJDKHA  COMPOBOXAATbCA  YHUUKaLUen
Ipo1ecCyalTbHBIX MPaBHUII.

Karimov (2021) mogHuUMaeT BOIpPOC O
CaMO3aHATBbIX U pPabOTHUKOB MaaTPopmM,
KOTOpble (GAKTUYECKH HCKIYEeHbl U3
CUCTEMBbI TOCYJapCTBEHHBIX cybcuaui. OH
OTMeEYaeT, YTO B YCJA0OBHUAX LUPPOBOH 3KO-
HOMHUKH UMEHHO 3Ta KaTeropus cCoCTaBJis-
eT 3HaYUTeJbHYIO JI0JII0 TPYAOCHOCOOHOTrO
HaceJIeHUs W UX HCKJIYeHHE MOJApPbIBAET
3¢ PeKTUBHOCTb BCEH CHUCTeMbl 3aHSATO-
CTH. JTy TOYKY 3pEHUS MOAJEPKHUBAET U
Abdurasulova (2021), koTopas yka3bIBaerT,
4YTOo Moco6usi mo 6e3paboTHlle B HBbIHEII-
HeM BH/Jle He OTBEYalT TpeOOBAHUAM
rMOKOCTH U He OXBAThIBAlOT HOBbIe POPMBbI
3aHSATOCTH.

Fayziev (2022) nenaeT aklieHT Ha Npo-
LlelypHOU CTOpPOHE: OH YTBEPXKJAET, YTO CU-
cTeMa 00>ka/JloBaHUs pelleHUN LeHTPOB 3a-
HSATOCTU HOCUT GOPMa/IbHBIM XapaKTep U He
rapaHTUpPyeT peajbHOW 3allUThl MpaBa Ha
TPYZA. ITa NO3ULHUSA CONMKAETCA C MOJLX0L0M
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3apy6exHbIx wucciaenopatenedl. Tak, Craig
(2020) cyuTaeT, yTO GUHAHCMPOBAHUE COLIU-
QJIbHBIX IPOTPaMM J0JKHO COIPOBOXKAATHCS
00513aTe/IbHOM MOTHMBHUPOBKOHN pelleHUuN U
BO3MOXXHOCTBIO HUX CyAeOHOro MepecMoTpa.
Cane (2019) pgo6aBJsisieT, 4YTO OTCYTCTBUE
NpOoLleCCYabHbIX TAPAHTHUU BeJIET K JJUCKPH-
MUHAIUU YSI3BUMbIX FPYIIII.

OTae/sbHOTO BHHMAaHUS  3aCHyKHUBAET
TEepPUTOPHUATIbHBIN acnekT. Zhumaev (2021)
yKa3bIBaeT, YTO MOJIOJEXKHbIE CYOCUAUU
pacrnpeziesisiloTCI HEPaBHOMEPHO, PEruoHbl
C HA3KOW 3KOHOMHUYECKOW aKTUBHOCTHIO IO-
JIy4alOT MeHblle NOJAJEePKKH, YeM KpYIHbIe
ropozia. [lo/jo6HbIe BbIBOABLI COBHAJAAIT C
MeXAYHapoAHbIMKU HabJogeHusMu: Schiek
(2019) o6pamaeT BHUMaHHUeE, YTO KayecTBO
3aHSATOCTHU 3aBUCHUT HE TOJIbKO OT Ha/JIM4HUs
CyOCHUAMU, HO M OT PAaBHOTO JOCTYIA K HUM.

BbIBOABI

Pe3ynbTaThl uccae0BaHUS TNO3BOJISIOT
chOpMyIMPOBATH CJeAYIOlLHe BbIBO/IbI:

1. ®uHaHCOBO-MPaBOBble Mepbl 3aAHSATO-
CTU B Y30eKHCTaHe SBJSAITCHI HeoTbeMJie-
MOW YacThbl0 peasu3aldd KOHCTUTYLUOH-
HOTO MpaBa Ha TPYyJ, OJAHAKO UX 3QPEeKTUB-
HOCTb OTPAaHUYHBAETCSA PSALOM CTPYKTYPHBIX

CXOZASATCA BO MHEHHH, YTO 6e3 YyHUUKaLUU
npoueayp U obecreyeHUs1 aJPECHOCTH CyO-
CU/JUH roCylapCTBEHHbIE IPOrpaMMbl OYAYT
HOCHUTb JileKJIapaTUBHbIA XapaKTep.

3. 3apy6exHasa goktpuHa (Craig, Cane,
Freedland, Schiek, Barnard) nmoarBepxaaer,
YTO MpPO3PavyHOCTb, MOTUBUPOBKA pelleHUu
U CyleOHbIA KOHTpPOJIb SABJAKTCA 00s3a-
TeJbHBIMU YCJOBUSIMU pPe3yJbTaTUBHOCTHU
NporpaMMm 3aHATOCTH.

4. B ycioBUSX UMPOBON IKOHOMUKH He-
06x0UMO pa3paboTaTh ClelUajbHble Mpa-
BOBbIE€ MEXaHU3MbI 3aIUThl CAMO3AHSATHIX U
PabOTHUKOB MaaTdOpPM, YTOObI MCKJIHYHUTH
VX BbINIa/IEeHHE U3 CUCTEMBI.

5. [l MOBBILIEHUS] YCTOUYMBOCTH MPO-
rpaMM TpebyeTcsl 3aKpenuTb MUHUMaJIbHbIE
CTaHJApPThl GHO/KETHOr0 (PpUHAHCUPOBAHHUSA
Y 06ecrneYuTb TePPUTOPUAJIbHYIO cOaaHCU-
POBaHHOCTB pacipesie/ieHus CPesiCTB.

Wtak, ¢$UHAHCOBO-IPAaBOBOE peEryJHpo-
BaHUeE 3aHATOCTU B Y30eKUCTaHe HaXOAUTCS
B CTaJWU aKTHUBHOro (GOPMUPOBAHMUS.
Cnenyroumuyil mar - nepexof, oT JeKJapaTUB-
HbIX HOPM K MOJIHOLIEHHBIM INpoLeaypaM C
NpO3payHbIMU CTaHAApTaMU M aJipecHOM
noagep>kkoi. Tosbko B 3TOM ciy4ae OyJeT

npoo6JeM. obecnieyeHo 3QPeKTUBHOe  CoeJMHEHUE
2. OteyecTBeHHble y4déHble (CaugoB, TpPYAOBOro0, COLLMAJbHOrO U a/IMUHUCTPATUB-
TypcynoB, Kapumos, ®aiisueB, »KymaeB) Horo npaBa B cdepe 3aHATOCTH.
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O‘ZBEKISTONDA OLIY TA’LIM TASHKILOTLARI
FAOLIYATINI TARTIBGA SOLUVCHI QONUNCHILIK
BAZASINING RIVOJLANISH TENDENSIYALARI

G‘oziyev Kozimbek Jovlonbekovich,
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Ma’muriy va moliya huquqi kafedrasi dotsenti v.b.,
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ORCID: 0000-0002-8093-7332

e-mail: kozimg@mail.ru

Annotatsiya. Ushbu maqolada mamlakatimizda olib borilayotgan ma’muriy islohotlarning bir
qismi bo‘lgan oliy ta’limni 2030-yilga qadar rivojlantirish masalalari ko‘rib chiqildi, milliy va xorijiy
olimlarning ilmiy ishlari hamda statistik ma’lumotlar, ma’'muriy islohotlarning mazmun-mohiyati,
boshqaruvni amalga oshirishning oziga xos xususiyatlari tahlil qilindi. Milliy qonunchilikni o‘rganish
barobarida oliy ta’lim tashkilotlarining rivojlanishi, davlatning bu sohada o’z oldiga qo‘ygan maqsad
va vazifalariga erishish yo‘lidagi qilinishi lozim bo‘lgan masalalar yoritib berildi. Shuningdek, axborot
va raqamlashtirish asrida oliy ta’lim sohasini tashkil etish va boshqaruvini takomillashtirish, daviat
organlari bilan oliy ta’lim tashkilotlarining o’zaro munosabatini tartibga solish hamda muvofiqlashtirish
holatlari tahlil etildi. Davlat va nodavlat oliy ta’lim tashkilotlariga taqdim etilgan preferensiyalarning
ozaro nisbati o‘rganildi. Xorijiy tajriba asosida boshqaruvni tashkil etish masalasi ko‘tarilib, qiyoslash
usullaridan foydalangan holda umumiylik, o‘xshashlik va o‘ziga xosliklar o‘rganildi, tegishli xulosalar
chiqarilib, kelgusida amalga oshirilishi lozim bo‘lgan ilmiy-tadqiqot ishlari yo‘nalishlari haqida
taklif-tavsiyalar bildirildi. Shuningdek, davlat-xususiy sherikchilik munosabatlariga e’tibor qaratgan
holda oliy ta’lim tashkilotlarining ichki va tashqi boshqaruvi sohasidagi ayrim jihatlari tahlil qilinib,
ta’lim xablarini yaratishning ijobiy holatlari ochib berilgan.

Kalit so‘zlar: oliy ta’lim, ma’'muriy islohotlar, boshqaruv, raqamlashtirish, moliyaviy erkinlik,
akademik mustaqillik, tashkilot

TEHJEHIIMU PA3BUTHUA 3AKOHOJIATE/IbHOM BA3bI, PET'Y/IMPYIOIIEN
JEATE/IBHOCTD BbICIIUX OBPA30BATE/IbHBIX OPTAHU3ALIMI B Y3BEKUCTAHE

T'o3ueB Ko3umo6ek KoBJIOHOEKOBUY,

noktop dusocoduu (PhD) no ropugrieckum HaykaMm,

. 0. lolleHTa Kadepbl «AIMUHUCTPATUBHOE U GUHAHCOBOE MPABO»
TawmkeHTCKOro rocy1apCTBEHHOI0 IOPUUYECKOI0 YHUBEPCUTETA

AHHOomayus. B Hacmosiwell cmambe paccMompeHbl 80Npocbl pa3guMusl 8bICUIE20 0O6PA308AHUS
do 2030 2zoda, sieadwuwjuecss uYacmvl NpoGoJUMbIX 8 Hawel cmpdaHe adMUHUCMPAMUBHbLIX
pedpopm. Ha ocHose HayuHblx mpydos omeuecmeeHHbIX U 3apybedxcHbIX uccaedogamesel], a makice
cmamucmuyeckuX O0aHHbIX NPOAHAAUIUPOBAHbI codepicaHue U CYWHOCMb A0MUHUCMPAMUBHBIX
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npeobpasoeaHull, ocobeHHocmu ocywecmasJeHusl ynpasaeHus e daHHol cepe. Hapsdy ¢ usyueHuem
HAYUOHA/IbHO20 3aKOoHOdame/bCmea 0ceeujeHbl 80NPOCbl Pa3sUMUs B8bICUUX 06pPA308aMENAbHBIX
opeaHu3zayull, a makxice 3ada4u, nocmas/eHHvle 20cydapcmeomM U Heob6xodumble Mmepbl 045
docmudiceHust onpedenéHHblx Yesaell 8 daHHoU ob6aacmu. B cmamve makoice uccsiedosaHbl npoyeccyl
cosepuIleHCMB08aHUsl Op2aHU3aYUU U ynpasseHus chepoli 8bicuie2o 06pa308aHusl 8 3N0Xy UHPopmayuu
u yugposusayuu, 6onpocvl pezyauposaHusi u kKoopduHayuu e3aumodelicmeus 20cy0apcmeeHHbIX
0p2aHo8 U BblCWUX 06pa308ameabHbIX Op2aHuzayull. H3yvyeHo coomHoweHue npedocmas/eHHbIX
20cydapcmeeHHbIM U He2ocydapCcmeeHHbIM 8bICUUM 06pa308aMeAbHbIM 0P2aHU3AYUIM npedepeHyull.
Ha ocHoge 3apyb6excH020 onblma paccCMOmMpeHsl 80npocsl Op2aHU3ayuu ynpasaeHus, npu 3mom ¢
npumMeHeHUeM CpasHUMeEAbHbIX Memodo8 8blsis/eHbl obujue uvepmbul, cxodcmea U 0cobeHHOCMmU;
chopmynuposaHbl coomeemcmeyoujue 8bvl8o0bl U NpedsoNHCeHUs. OMHOCUMENbHO HanpasJ/eHull
Hay4yHo-uccaedosamebCKux pabom, komopwsle Heo6xodumo ocyujecmeums 8 6ydywem. Kpome moeo,
yoe/neHO BHUMAHUE OMHOWEeHUM 20Cy0apCmeeHHO-YaCMHO20 NapmHEépcmeda: NpoaHaAu3upo8aHbsl
omdesbHble acnekmvl BHYMpeHHe20 U BHeUWHe20 ynpasJ/eHusl BblCUUMU 06pa3osamebHbIMU
0p2aHU3AYUAMU, d MAKK*Ce PACKPbIMbl NO3UMUBHblE CMOPOHbI CO30aHUs 06pa3080MeEAbHBIX XA608.

Kaiouesvie caoea: svicwee o06pasoeaHue, adMuHucmpamusHvle pedopMbl, ynpas/ieHue,
yugposusayus, puHaHcosasi ceob6oda, akademMu4eckas He3agUCUMOCMb, Op2aHU3aAyuUsl

ADMINISTRATIVE AND LEGAL ASPECTS OF THE DEVELOPMENT OF THE FIELD OF
HIGHER EDUCATION UNTIL 2030 DURING THE PERIOD OF ADMINISTRATIVE REFORMS

Goziev Kozimbek Jovlonbekovich,

Acting Associate Professor at

the Department of Administrative and Financial Law,
Tashkent State University of Law

Doctor of Philosophy (PhD) in Law

Abstract. In this article, the issues of the development of higher education until 2030, which is
a part of the ongoing administrative reforms in our country, the scientific works of national and
foreign scientists and the analysis of statistical data, the essence of the administrative reforms, and
the specific features of the implementation of management are analyzed. Along with the study of the
national legislation, the development of higher education organizations and the issues that should be
done in order to achieve the goals and tasks set by the state in this field were highlighted. Also, cases
of improving the organizational and management of higher education in the age of information and
digitization, regulation, and coordination of interaction between state bodies and higher education
organizations were analyzed. The issue of management organization based on foreign experience was
raised, commonalities, similarities, and peculiarities were studied using comparative methods, relevant
conclusions were drawn, and suggestions were made about the directions of scientific research work to
be carried out in the future. Also, some aspects of internal and external management of higher education
organizations are analyzed with a focus on public-private partnership relations, as well as positive cases
of educational hubs creation are revealed.

Keywords: higher education, administrative reforms, governance, digitization, financial freedom,
academic independence, organization

Kirish layotgan barcha ma’'muriy islohotlarni to‘g‘ri
Bugungi kunda ta’lim sohasini tashkil olib borish birinchi navbatda oliy ta’limni
etish va boshqgarish masalasi mamlakatimiz- tashkil etish bilan uzviy bog‘liqdir.
da tahlil, tanqid va isloh gilinayotgan asosiy So‘nggi yillarda mamlakatimizda ta’'lim
yo‘nalishlardan biridir. Sababi amalga oshiri- tizimini modernizatsiya qilish, ilmiy salohi-
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yatni rivojlantirish, shuningdek, ilg‘or xorijiy
tajribaga asoslangan ta’limni tashkil etish va
boshgarishning zamonaviy shakl va texnolo-
giyalarini joriy etish bo‘yicha keng ko‘lamli
islohotlar amalga oshirildi.

Davlatimiz rahbari Sh.M. Mirziyoyev
(2020) o'z chiqgishlarida ta’lim masalasiga
bir necha bor jamoatchilik e’tiborini garatib:
“Ilm-fan, ta’lim va tarbiya taraqqiyotning
asosi, mamlakat va xalq qudratini oshiruvchi
kuch ekanligi barchamizga ayon. Ertangi kun,
Vatan kelajagi ta’lim tizimi va farzandlarimiz
bugun olayotgan tarbiya va ta’lim tizimi
bilan uzviy bogliqdir, hozirgi kunda davlat
oldida shunday muhim vazifa turibdiki,
mamlakatda ta’'lim va ilm-fanni rivojlanti-
rishga asoslangan “uchinchi Uyg‘onish” prot-
sessini rag‘batlantirish lozim”, - deb asosli
ta’kidlagan edi.

O‘zbekiston Respublikasi aholi jon bo-
shiga o‘rtacha daromadga ega mamlakatlar
guruhining yuqori qismiga o‘tishni reja-
lashtirmoqda, buning uchun mamlakat oliy
ta’lim tizimini to‘gri yo‘lga qo'yish orqali oz
iqtisodiyotini yuqori qo‘shimcha qiymatga
ega xizmatlar va mahsulotlar bo‘yicha raqo-
batbardosh ustunliklarga ega sanoatlashgan
iqtisodiyotga aylantirishi kerak.

Tadqiqot doirasida barcha huquqiy fanlar
uchun muhim bo‘lgan ilmiylik, xolislik, tizim-
lilik, determinizm prinsiplari, xronologik
uslub, statistik, qiyosiy tahlil, formal-yuridik,
induksiya, deduksiya va boshga ilmiy me-
todlar qo‘llandi.

Asosiy qism

Oliy ta’lim tashkilotlaridagi o‘quv jarayoni
nafaqat kasbiy ko‘nikmalarni, balki kela-
jakda oliy ta’limdan keyingi o‘qishni davom
ettirishga imkon beradigan ilmiy asosni ham
kafolatlaydi. Zamonaviy ta’lim tendensiyalari
ma’lum bir sohada mutaxassislar tayyorlash
uchun yangi shart-sharoitlarni talab qiladi.
Yangi bilimlarni yarata oladigan, shuningdek,
ma’lum bir kasbiy sohadagi yangiliklarni
moslashtira oladigan xodimlar mehnat
bozorida talabga aylanadi. Bugungi kunda
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raqobatbardosh ta’lim mubhitini rivojlanti-
rish mamlakat uchun muhim ahamiyat kasb
etmogqda, bu esa oliy o‘quv yurtlarining rivoj-
lanishini rag‘batlantirishni, shuningdek, ular
tomonidan yuqori sifatli ta’lim xizmatlarini
ko‘rsatishni kafolatlaydi.

Bugungi kunda olib borilayotgan
ma’muriy-huquqiy islohotlar doirasida ta’lim
sohasini tartibga solish va boshqarishdagi
davlat-huquqiy doktrinani barcha daraja-
larda qayta ko‘rib chiqish zarurati mavjud
bo‘lib, mamlakatda huquqiy davlatchilikni ri-
vojlantirish va takomillashtirish yo‘nalishida
davlat boshqaruvi amaliyotining yangi vazifa-
lar o‘rtasidagi tafovutini yuzaga keltirmoqda.

Davlatda keng ko‘lamli islohotlar amalga
oshirilmogda, bu ham ta’lim tizimiga, ham
ushbu islohotlarni amalga oshirish uchun
asos bo‘lgan mazkur sohaning qonunchilik
bazasiga ta’sir giladi. Tartibga solishning har
ganday jihatiga ta’sir ko‘rsatadigan qonunchi-
lik bazasi davlat milliy siyosatining timsolidir.

Oliy ta’lim tashkilotlarining huquqiy ma-
qomi va faoliyatini tashkil etish asoslariga
qiziqish ijtimoiy sohada olib borilayotgan
doimiy islohot jarayonlari bilan bogliq.
Ta’limning sifat o‘zgarishlari nafagat oliy
o‘quv yurtlarini davlat tomonidan tartibga
solish va boshqgarish kamchiliklari va shartla-
rida, balki oliy ta’lim tashkilotlarining huqu-
giy magomida ham namoyon bo‘ladi.

Oliy ta’lim tizimida amalga oshirilayotgan
islohotlar samaradorligini oshirish, davlat
oliy ta’lim tashkilotlarining akademik musta-
qilligini ta’'minlash, moddiy-texnika bazasini
mustahkamlash masalalarini mustaqil hal
etish, boshqgaruvning o‘ziga xos jihatlari,
ta’lim tashkilotlariga davlat organlari tomo-
nidan yer ajratishdan boshlab litsenziya va
ruxsat berish, attestatsiya va akkreditatsiya-
dan o‘tkazish bilan bog‘liq jarayonlarda om-
maviy munosabatlarda ma’muriy huquqgning
mustaqil subyekti sifatida ishtirok etishini
yaxshilashga zamin yaratadi.

Bugungi kunda biz tadqiq etayotgan so-
haning ommaviy munosabatlarda ma’'muriy
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huquqgning alohida subyekti sifatida ko‘rilishi,
davlat organlari bilan munosabatlarda tash-
kilot nomidan individ sifatida ishtirok eti-
shida xorijiy davlatlarning ta’lim sohasidagi
amaliyotini o‘rganganimizda, xorijiy davlat-
larda ma'muriy huquq subyekti sifatida ishti-
rok etishida bir yoki ikkita qonun normalari
bilan tartibga solinganini ko‘rish mumkin.

Mamlakatimizda esa bu borada OTT-
ning ma’muriy-huquqiy jihatdan davlat
bilan munosabatlarni tartibga soladigan
1991-2024-yillar davomida lex.uz milliy
gonunchilik bazasini tahlil etish asnosida
ta’lim sohasini tashkil etish va boshqarishga
oid bo‘lgan 1056 taga yaqin huquqiy hujjatlar
mavjud ekanligi, huquqiy jihatdan tartibga
solinishining ozi ham to‘liq byurokratik ti-
zimni saqlab qolayotganini aks ettiradi.

Bu hujjatlarni Kklassifikatorga bo‘lga-
nimizda, ta’lim tizimini boshqarish 136 ta,
ta’lim tashkilotlarini attestatsiyadan va dav-
lat akkreditatsiyasidan o‘tkazish 10 ta, davlat
ta’lim standartlari va talablari hamda ta’lim
jarayoni 41 ta, davlat ta’lim muassasalari va
tashkilotlari 59 ta, nodavlat ta’lim tashkilotla-
ri 9 ta, xorijiy mamlakatlarning ta’lim muas-
sasalari va tashkilotlari 6 ta, pedagoglarning
va ta’lim tashkilotlari boshqa xodimlarining
huquqiy maqomi 12 ta, ta’lim muassasalariga
gabul qilish, o‘qishni ko‘chirish, o‘gishdan
chetlashtirish va qayta tiklash 22 ta, chet ellik
fugarolarni ta’lim muassasalariga o‘gishga
qabul qilish 6 ta, fuqarolarni chet elga
o‘qishga yuborish 2 ta, ta’lim-tarbiya jarayoni
ishtirokchilarini ijtimoiy himoya qilish 15 ta,
ta’tillar 6 ta, amaliyot va stajirovka 8 ta, olim-
piada-tanlovlar 5 ta, malaka oshirish-qayta
tayyorlash 72 ta, ta’lim muassasalari haqida
namunaviy nizomlar 13, ta’lim muassasalari-
ni moliyalashtirish, moddiy texnika ta’'minoti
va davlat tomonidan qo‘llab-quvvatlash 91,
oliy ta’lim (bakalavriat va magistratura) 325,
oliy ta’limdan keyingi ta'lim (aspirantura,
adyunktura, doktorantura va tadqiqotchilik)
25 ta, nodavlat ta’lim muassasalari (xususiy,
jamoat birlashmalari, diniy va boshqa tash-
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kilotlarning ta’lim muassasalari) faoliyatini
litsenziyalash 22 ta, ta’lim to‘g‘risidagi hujjat-
lar 11 ta, davlat grantlari, ijtimoiy himoyaga
muhtoj bo‘lgan fuqarolarning ta’lim olishi
13 ta, to‘lov-kontrakt asosida ta’lim olish 31
ta, talaba va o‘quvchilarni moddiy-maishiy
jihatdan ta’'minlash 15 ta hamda darsliklar,
o‘quv qo‘llanmalar va o‘quv qurollari ta’'lim
sohasiga oid 41 ta hujjat mavjud.

To‘g'ri, qayd etilgan bu ragam ichidagi bir
gator huqugqiy hujjatlar o‘z kuchini yo‘qotgan
bo‘lsa-da, sohaga oid normativ hujjatlarning
bu darajada ko‘pligi ta’lim sohasini tartibga
solish va boshqgarishda bir qator qiyinchilik-
larni yuzaga keltiradi.

Shu bilan birga, amalda bo‘lgan “Ta’lim
to‘g'risida”gi Qonunda sohani tartibga soluv-
chi vazirlik va tashkilotlarning nomi va funk-
siyalari ma’muriy islohotlar asosida qayta
nomlangan hamda tagsimlangan bo‘lsa-da,
gonunda bular o'z ifodasini topmagan.

Ta’'lim sohasini tartibga solish yuzasidan
o‘tkazilgan so‘rovnomada ishtirokchilarning
39,1 foizi barcha oliy ta’lim sohasidagi hujjat-
larni tizimli tahlil qilib, optimallashtirish va
yagona hujjat shaklida ishlab chiqish orqali
muammolarni bartaraf etish mumkinligini
ko‘rsatishgan.

Shu sababli tarqoq bo‘lgan ta’lim sohasi-
dagi huqugqiy hujjatlarni optimallashtirib, bir
butun ta’lim sohasini boshqarish va tashkil
etishga qaratilgan yaxlit Ta’lim kodeksini
ishlab chiqish lozim.

0O‘zbekiston Respublikasi ta’lim sohasini
tartibga soluvchi qonunchilik bazasining
shakllanishi va rivojlanishini olim B. Qodi-
rov (2019) shartli ravishda ikki bosqichga
bo‘lib, “birinchi bosqichda XX asr boshidan
mustagqillik yillarigacha va ikkinchi bosqichni
mustagqillik davridan 2019-yilgacha bo‘lgan
muddatda oliy ta’limni modernizatsiya qilish”
masalalarini yoritgan. Bizning fikrimizcha,
bu davrlashtirish hozirgi zamon talablariga
to‘g'ri kelmaydi, olim tomonidan birinchi
davrda asosan mafkuraviy bo‘ysunuvdagi
oliy ta’limni boshqarish ko‘rsatilgan.
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Biz esa bu davrni shunchaki rivojlanish
tarixi sifatida e’tirof etib, oldingi paragrafi-
mizda mustagqillikkacha bo‘lgan davrda oliy
ta’lim tashkilotlari partiyaning mafkuraviy
dastagi bo‘lganini ko‘rib chigqan edik. Shu
sababli biz qonunchilikning rivojlanish davr-
larini shartli ravishda uchta bosqichga bo‘lib,
ularning har biri O‘zbekiston Respublikasi
Konstitutsiyasining 50-moddasida mustah-
kamlangan “Har kim ta’lim olish huquqiga
ega. Davlat uzluksiz ta’lim tizimi, uning har
xil turlari va shakllari, davlat va nodavlat
ta’lim tashkilotlari rivojlanishini ta’'minlaydi”
va 51-moddada o'z ifodasini topgan “Fugaro-
lar davlat ta’lim tashkilotlarida tanlov asosida
davlat hisobidan oliy ma’lumot olishga haq]li.
Oliy ta’lim tashkilotlari qonunga muvofiq
akademik erkinlik, o‘zini o‘zi boshgqarish,
tadqgiqotlar o‘tkazish va o'qitish erkinligi
huquqgiga ega” normalarini o‘zida mujassam
etgan qoida asosida ko‘rib chigamiz.

Asosiy qonunda qayd etilgan mazkur nor-
malar ta’lim sohasidagi qabul gilingan qonun
va qonunosti hujjatlari uchun etalon bo‘lishi
hamda amaliyot ham shu asosda shakllanishi
darkor.

Oliy ta’'lim sohasini tashkil etish va
boshqarishning birinchi bosqichini shartli
ravishda 1991-1996-yillar etib belgilasak
to‘g’ri bo‘ladi, bizning fikrimizcha. Sababi
mustagqillikka erishgach rejali iqtisodiyotga
asoslangan davlat qurilishida tizimni jiddiy
gayta qurish zarurati paydo bo‘ldi.

Birinchi qadam sifatida O‘zbekiston
Respublikasi Prezidentining 1991-yil
17-sentabrdagi  PF-260-sonli  farmoniga

asosan mamlakat hududidagi barcha turdagi
ta’lim tashkilotlari partiyadan xoli etilib, ular-
da partiya tuzilmalari tuzilishi qat’iy taqiqla-
nishi oliy ta’limning rivojlanishining o‘ziga
xos yo‘nalishini belgilab berdi.

Vazirlar Mahkamasining 1991-yil
30-dekabrdagi “Oliy va o‘rta maxsus o‘quv
yurtlarini, hunar texnika bilim yurtlarini,
ilmiy-tadgiqot tashkilotlarini va sog‘ligni
saglash obyektlarini O‘zbekiston Respub-
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likasi yurisdiksiyasiga o‘tkazish haqida”gi
318-sonli qarori bilan ittifoq vazirliklari va
idoralari tasarrufida bo‘lgan ta’lim va ilmiy-
tadqgiqot tashkilotlari hamda sog‘ligni saqlash
obyektlari respublika vazirliklari va idoralari
tasarrufiga o‘tkazildi.

Oliy ta’lim sohasini takomillashtirish, yu-
gori malakali mutaxassislar va ilmiy kadrlar
tayyorlashni yaxshilash, respublikaning bar-
cha hududlarida oliy ta’lim tizimiga bo‘lgan
ehtiyojni bir tekisda ta’minlash maqsadida
1992-yil 28-fevralda O‘zbekiston Respublika-
si Prezidentining 356-son farmoni gabul qi-
linishi natijasida bir gator yangi OTT tashkil
etildi.

Shundan so‘ng 1991-yildan 1996-yil-
gacha oliy ta’'lim sohasida keng ko‘lamli
islohotlar amalga oshirildi. Bu davrda
O‘zbekiston Respublikasi Prezidenti huzuri-
dagi Davlat va jamiyat boshqaruvi akademi-
yasidan tortib bir qator OTT yangidan tash-
kil etilib, bu davrda 58 ta oliy o‘quv yurti,
shulardan 16 ta universitet va 42 ta institut
faoliyat olib borgan.

“Ta’lim olish huquqi universal va minta-
gaviy xalgaro hujjatlarda mustahkamlangan
inson huqugqlaridan biridir” (Tursunova,
2022). Mazkur huqugni amalga oshirish
uchun, masalan, bu davrda oliy ta’lim soha-
sini tashkil etish uchun mamlakat BMTning
1948-yil 10-dekabrda qabul qilingan Inson
huquqglari umumjahon deklaratsiyasining
26-moddasidagi “..texnik va hunar ta’limi
hammaning qurbi yetadigan darajada
bo'lishi, oliy ta’lim esa har kimning qobiliya-
tiga asosan hamma uchun yetarli imkoniyat
doirasida bo‘lmog'i kerak” (UN, 1948) degan
xalgaro prinsipga amal qilgan holda tashkil
etishga va huquqiy hujjatlarni gqabul qilishga
harakat qildi.

Oliy ta’lim tashkilotlari faoliyatini tartibga
soluvchi ilk hujjatlardan biri 1992-yil 2-iyul-
da gabul qgilingan “Ta’lim to‘g‘risida”gi Qonun
(birinchi tahrirdagi) bo‘lib, unda OTTni bosh-
qarish va tashkil etish borasidagi normalar
aks ettirildi.
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Xususan, birinchi tahrirdagi qonunning
19-moddasida ta’lim tizimini boshqarish
davlat-ijtimoiy xususiyatiga egadir, deb bel-
gilangan edi, ya’'ni davlat oliy ta’lim sohasini
tartibga solishda aksariyat vakolatlarni ta’lim
dargohiga berish nazarda tutilgan. Bu norma
keyinchalik 1997-yildagi (eski tahrirdagi) va
2020-yilda qabul qilingan yangi tahrirdagi
“Ta’lim to‘g'risida”gi Qonunlarda aks ettiril-
magan.

Shuningdek, 1992-yildagi birinchi tah-
rirdagi qonunda oliy ta’lim tashkilotlarini
boshqarishda davlat hokimiyatining oliy va
mahalliy idoralari tomonidan vakolat beril-
gan maxsus davlat idoralari belgilangan ta-
lablar va me’yorlar bajarilishini ta’minlashi,
davlat tasarrufidagi ta’lim muassasalarini
boshqgarish huquqiy hujjatlar va OTTning
Ustaviga muvofiq amalga oshirilishi, dav-
latga qarashli OTTni boshqarish professor-
o‘qituvchilar va jamoatchilik vakillari
ishtirokida amalga oshirilishi, ta’lim masa-
lalari bo‘yicha hududiy kengashlar faoliyat
ko‘rsatishi, nodavlat ta’lim muassasalari
Vazirlar Mahkamasidan ruxsat (litsenziya)
olganlaridan keyingina ta’lim berish bilan
shug‘ullanish huquqiga ega bo‘lishi, ta’lim
muassasalarini tashkil etish, ularni qaytadan
tuzish va tugatish tartibini belgilash, ular
to‘g'risidagi nizomlarni tasdiglash, ta’lim
muassasalari o‘zaro bitim tuzishga, o‘quv-
tarbiya komplekslari va o‘quv ilmiy-ishlab
chigarish  birlashmalari (uyushmalari)ni
tashkil etishga, hududiy o‘quv-ishlab chiqa-
rish birlashmalari va uyushmalari tarkibiga
kirishi belgilandi.

Bu qonun qabul qilingandan so‘ng oliy
ta’lim sohasiga daxldor bo‘lgan DTSni ishlab
chiqish va joriy etish, yangi usuldagi reyting
va talabalikka qabul qilishga test tizimlari
va sohani qonunchilik bilan nazorat qilish
qoidalari ishlab chiqildi. Y.N. Paramonova va
A.A. Galushkinning (2013) fikricha, “ta’lim
sohasidagi nazorat nazorat olib boruvchi ijro
etuvchi hokimiyat vakolatli organlarining
faoliyati turi bo‘lib, ular ta’lim muassasalari
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va tashkilotlari o'z faoliyatida qonun hujjatla-
ri va ta’'lim sohasidagi normativ-huquqiy huj-
jatlarga, shu jumladan, qisman davlat ta’lim
standartlari, bitiruvchilarni tayyorlash sifati
va litsenziyalashning talab va shartlariga rio-
ya etishi ustidan kuzatuv olib boradi hamda
baholaydi” deb ta’kidlagan. Bu davrda ta’'lim
sohasidagi alohida davlat nazorati huquqiy
hujjatlar bilan tashkil etish uchun zamin ya-
ratdi.

Vazirlar Mahkamasining 1993-yil
14-iyuldagi  “O‘zbekiston = Respublikasida
oliy ta’lim sifatini yaxshilash chora-tadbir-
lari to‘g'risida”gi 283-son qarori bilan OTT
professor-o‘qituvchilarining oylik ish haqlari,
bir pedagog uchun to‘g'ri keladigan talabalar
soni, o‘quv soatlari hamda abituriyentlar
bilimining test tizimi va reyting asosida baho-
lash joriy etildi. 1992-1993-yillarda mamla-
kat oliy o‘quv yurtlariga qabul test natijalari
asosida eksperimental ravishda qo‘llanib,
talabalarni shartnoma asosida test sinovlari
natijalariga ko‘ra qabul qilish bo‘yicha va-
zifalar belgilab berildi, natijada oliy ta’lim
tashkilotlariga talabalikka qabul qilishda
abituriyentlarni test usulida tanlash sohasida
yagona davlat siyosatini ta’'minlash magqgsa-
dida va bugungi kunda amaliyotda mavjud
bo‘lgan OTT kirish imtihonlarini qabul giladi-
gan test markazini tashkil etish haqidagi Va-
zirlar Mahkamasining 1994-yil 14-maydagi
258-sonli qarori qabul gilindi.

Davlat ta’'lim standartlarini ishlab chiqish,
tegishli huquqiy hujjatlarga amal qilayotga-
nini o‘rganish uchun OTTni attestatsiyadan
va ro‘yxatdan o‘tkazish, davlat ta’lim muas-
sasalarini tashkil etish, qayta tashkil etish va
tugatish tartibi hamda davlat ta’lim muassa-
salari pedagog xodimlarini attestatsiyadan
o‘tkazish to‘grisidagi nizomlarni tasdiqlash
to‘grisidagi Vazirlar Mahkamasining 1993-yil
12-avgustdagi 406-sonli qarori qabul qilinib,
ta’lim to‘g'risidagi normativ hujjatlar tizim-
lashtirildi.

Oliy ta’lim sohasini tashkil etishga oid yu-
gorida qayd etilgan normalardan asosiy mag-
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sad oliy ta’lim sifatini oshirish, OTT xodimla-
rining ilmiy-pedagogik faoliyati uchun qulay
sharoit yaratish hisoblangan. Shu maqsadni
ta’'minlash uchun O‘zbekiston yoshlarini chet
mamlakatlarga o‘qishga yuborish to‘g‘risidagi
Vazirlar Mahkamasining 1992-yil 20-iyuldagi
334-sonli qarori qabul qilinib, o‘tish davrida
tarmoglarni yuqori malakali kadrlar bilan
ta’'minlash, fan va ta’lim sohalarida o‘zaro
munosabatlarni rag‘batlantirish, yoshlarning
dunyogqarashini kengaytirishga zamin yaratil-
di.

A.l. Rakitovning (2018) fikri bilan aytgan-
da, “fan va oliy ta’lim iqtisodiy va ijtimoiy ri-
vojlanish uchun muhim manba” bo‘lib xizmat
qildi.

Birinchi bosqichda davlat oliy ta’limni
tartibga solish ehtiyojlarini eng kichik tafsi-
lotlarigacha, balki o‘qitish shakllari, usullari
va siyosatini ham belgilab berdi.

Ta’'lim sohasidagi davlat siyosatiga asos
bo‘lgan asosiy tamoyillar 1992-yilda gabul
gilingan “Ta’lim to‘g'risida”’gi Qonunning
3-moddasida qayd etilgan edi. Bizning fikri-
mizcha, yuqorida tahlil gilingan birinchi bos-
gichdagi gonunchilik normalarining bir qator
yutuqli jihatlari keyinchalik 1997-yildagi eski
tahrirdagi “Ta’lim to‘g'risida”gi Qonun bilan
quyidagi o‘zgarishlarga duch kelgan deb xu-
losa qilish mumkin:

- davlat ta'lim tizimining ilmiyligi va
dunyoviyligi haqida gap ketganda, bu
yerda ta’limning dunyoviylik tabiati bilan
yuqori ma’lumotli kadrlarni tayyorlashi
kerak bo‘lgan davlat ta’lim tizimining ilmiy
yo‘nalishini normativ jihatdan birlashtirishni
ta’kidlash muhimdir, keyinchalik ilmiylik ma-
salasi normativ bazadan chiqarib tashlandi
va bu ta’'lim rivojlanishining barcha bosqich-
larining salbiy o‘zgarishiga olib keldi;

- ta’lim, ma’naviy va jismoniy tarbiya das-
turlarini tanlashga yagona va tabaqalashtiril-
gan yondashuv turli ijtimoiy guruhlar, sinflar
uchun ularning qobiliyatlarini hisobga olgan
holda turli o‘quv sharoitlari yaratilishini na-
zarda tutar edji;

ISSN: 7181-1938 2025-YIL MAXUS SON

VOLUME 5 / SPECIAL ISSUE / 2025

- ta’limni ijtimoiy boshqarishning olib
tashlanishi OTTning mustagqilligiga putur
yetkazib, davlat va u vakolat bergan organlar
tomonidan umumiy rahbarlik bilan mutlaq
boshqaruvni tashkil etishga olib keldi.

Oliy ta'lim tashkilotlarini boshqarish va
tashkil etish borasidagi qonunchilik rivojlani-
shining ikkinchi bosqichini 1997-2017-yillar
deb gayd etamiz. Birinchi bosqichda qonun-
chilik rivojlanishi uchun tamal toshi qo‘yilgan
bo‘lsa, bu davrning asosiy jihati huquqiy
hujjatlarning takomillashtirilishi va ta’lim so-
hasining o‘zgacha rivojlanish bosqichi bo‘ldi.

Oliy ta’'lim sohasini tashkil etish va
boshqarishda normativ hujjatlar alohida
ahamiyatga ega. I. Jo‘rayevning ta’biri bilan
aytganda, “Har ganday mamlakatning ta’lim
tizimidagi sifat ikki jihatga ega: tartibga
solish va bozor munosabatlari jarayonidagi
ta'lim. Me'yoriy sifat iste’'molchilarning
ta’limga bo‘lgan minimal ehtiyojlarini qon-
dirish qobiliyatini belgilaydigan ta’lim xiz-
matlari xususiyatlarining rasmiy to‘plamidir”
(Djurayev, 2021).

O‘zbekiston Respublikasi birinchi Prezi-
denti .A. Karimovning (1998) Oliy Majlisning
IX sessiyasida so‘zlagan “Ta’lim tizimida
olib borilayotgan islohotlarga qaramay, bir
qator kamchiliklar saglanib qoldi: umuman
ta’lim tizimi jamiyatda amalga oshirilayot-
gan demokratik o‘zgarishlarga, shuningdek,
bozor islohotlari talablariga javob bermadi;
tizim, fan va ishlab chiqarish o‘rtasida yaxlit
mexanizm o‘rnatilmadi; bugungi oliy ta’lim
olish tizimining zaif tomonlaridan biri oliy
o‘quv yurtlarida tayyorlanayotgan talabalarni
oldindan aniqlangan fan va texnika, iqtiso-
diyot, umuman olganda, hayot talablariga
bog‘lamaganmiz; oliy ta’lim sohasida xalqaro
talablar va andozalar asosida DTSni ishlab
chigmaganmiz; bugun oliy o‘quv yurtlarining
diplom bilan hayotga kirayotganlarning
ishini tashkil qilish, ma’muriy sohalarda mar-
keting va menejment boshqaruv tomonlari
alohida e’tibor talab qiladi” nutqi oliy ta’lim
sohasidagi ikkinchi bosqichni boshlab berdi
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hamda tub ozgarishlarning boshlang‘ich
nuqtasi 1997-yildagi “Ta’lim to‘g'risida”gi
Qonun va “Kadrlar tayyorlash milliy dasturi”
gabul qilinishi bilan boshlandi. Bu esa ta’lim
tizimini tarkibiy qayta qurish va uning ya-
ngilanishiga olib keldi, birinchi navbatda esa
milliy ta’lim siyosatiga asos bo‘lgan tamoyil-
lar o‘zgartirildi.

Avvalo “Ta’lim to‘grisida”gi Qonunning
(1997-y.) 25-moddasida ta’lim tizimini bosh-
qarish sohasidagi yagona siyosatni Vazirlar
Mahkamasi olib borishi belgilandi. Avvalgi
tahrirdagi qonunda (1992-y.) yagona davlat
siyosatini qaysi organ olib borishi belgilan-
magan edi (Boqgiyev, 2024). Shuningdek,
Vazirlar Mahkamasiga ta’lim sohasidagi dav-
lat boshqaruvi organlariga rahbarlik qilish;
ta’lim muassasalarini tashkil etish, qayta
tashkil etish va tugatish tartibini belgilash;
ta’lim muassasalarini akkreditatsiyadan va
attestatsiyadan o‘tkazish tartibini belgilash
kabi vakolatlar berildi.

Shu bilan birga, qonunning 26-moddasida
ta’limni boshqarishdagi vakolatli organlar
tomonidan ta’lim tashkilotlari faoliyatini mu-
vofiglashtirish va umumiy rahbarlik qilish,
27-moddasida mahalliy davlat hokimiyati
organlari oz hududlaridagi OTTni moliya-
lash miqdor va imtiyozlarini belgilash va
ijtimoiy-iqtisodiy rivojlantirish ehtiyojlariga
muvofigligini ta’minlash kabi tashkil etish
va boshqgarishning o‘ziga xos yangi jihatlari
belgilandi.

Binobarin, oliy ta’lim har qanday davlat-
ning iqtisodiy-ijtimoiy rivojlanishining asosiy
tarkibiy qismi bo‘lib, qonunchilik bazasi mu-
ayyan normalarni joriy etish yoki bekor qilish
natijasida yuzaga keladigan ogibatlarni hisob-
ga olgan holda hozirgi tendensiyalar asosida
shakllantirilishi kerak (Elmurodov, 2023).

“Ta’lim to‘grisida”gi Qonun asosida
“Kadrlar tayyorlash milliy dasturi” gabul qi-
lindi, u gonunga muvofiq oliy ta’lim sohasida
tashkil etish va boshqgarishni isloh qilishning
va ushbu islohotlarni bir necha bosqichda
amalga oshirishni 0z ichiga oldi:

YURISPRLDENSIYA

1. 1997-2001-yillarda mavjud kadrlar
tayyorlash tizimining ijobiy salohiyatini saq-
lab qolish asosida ushbu tizimni isloh qilish
va rivojlantirish uchun huquqiy, kadrlar
jihatidan, ilmiy-uslubiy, moliyaviy-moddiy
shart-sharoitlar yaratish lozim edi. Ta’kidlash
joizki, ushbu bosqichda ta’lim va kadrlar tay-
yorlashga budjetdan tashqari mablag‘lar jalb
etishning mexanizmlarini takomillashtirish,
davlat OTT bilan bir gatorda nodavlat OTTni
rivojlantirishni o‘z ichiga olgan raqobatga
asoslangan mubhitni vujudga keltirish, ta’lim
sohasiga chet el investitsiyalarini jalb etish
bazasi tayyorlandi, shuning uchun ushbu
bosqichda “Ta’lim to‘g‘risida”gi (1997-y.) Qo-
nunga muvofiq ta’lim tizimi mazmuni tubdan
yangilandi. Ya'ni ushbu bosqich kelajakda

dasturda belgilangan islohotlarni amalga
oshirishga tayyorgarlik bo‘ldi.
2. 2001-2017-yillarda asosiy e’tibor

“Kadrlar tayyorlash milliy dasturi’ni ba-
jarishga qaratildi. Bu bosqgichda OTTning
moddiy-texnika va axborot bazasini mus-
tahkamlashni davom ettirish, elita oliy ta'lim
tashkilotlarini qaror toptirish va rivojlan-
tirish mustaqil faoliyat yuritishi, ozini o‘i
boshqarishi shakllarini mustahkamlash va
natijada ta’lim xizmat ko‘rsatish bozorini
shakllantirish mexanizmlarini to‘liq ishga
solish magsad qilindi.

Mazkur magqsadlarni amalga oshirish
uchun bir qator, ya’'ni ikki bosqichli funda-
mental va amaliy bilim beradigan bakalavriat
va magistratura oliy ta’limi, talabalarni gabul
qilish davlat grantlari va pulli-shartnomaviy
asosda amalga oshirilishi, oliy ta’lim muas-
sasalari boshqaruvini takomillashtirish, bu
muassasalarning mustagqilligini kuchaytirish,
muassislar, vasiylik kengashlari, jamoat na-
zorat kengashlari shaklidagi jamoat boshqa-
ruvini joriy etish bo‘yicha bir qator normativ
hujjatlar gqabul qilindi (Sharpe, 2013).

Xususan, Vazirlar Mahkamasining
1998-yil 5-yanvardagi “Uzluksiz ta’lim tizi-
mini darsliklar va o‘quv adabiyotlari bilan
ta’'minlashni takomillashtirish to‘g'risida”gi
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4-son qarori bilan yangi turdagi o‘quv dastur-
lari, darslik va o‘quv qo‘llanmalarni yaratish
hamda shu dasturlar asosida ta’lim olgan mu-
taxassislarni boshqaruv sohasiga tayyorlash
uchun zamin yaratildi.

Ta’lim xizmatlari ko‘rsatish bozorini
shakllantirishni hamda kadrlar tayyorlash
sohasida marketingni jadallashtirish bo‘yicha
Vazirlar Mahkamasining 1998-yil 28-yanvar-
dagi 48-son garori bilan davlat ta’lim grantla-
ri davlat buyurtmasi asosida oliy ma’lumotli
kadrlar tayyorlash uchun davlat va nodavlat
OTTga har yili ajratilishi shuningdek, davlat
grantlarni olish uchun tanlov o‘tkazish tar-
tibi va marketing xizmatlarini yo‘lga qo‘yish
amalga oshirildi (Xojayev, 2021).

Oliy ta’lim tashkilotlarini boshqarishga
munosib nomzodlarni tanlash, ta’limdagi
o‘quv-tarbiya jarayoni va ilmiy-uslubiy ish-
larni tashkil etish ishlari holatini baholash
uchun oliy o‘quv yurtlari rektorlarini davlat
attestatsiyasidan o‘tkazish haqida Vazirlar
Mahkamasining  2000-yil  16-avgustdagi
325-sonli garori qabul qilinib, rektorlarning
o‘zi rahbarlik qgilayotgan oliy ta’'lim muassa-
sasida ta’limni tashkil etishda ularning o‘rni
va boshqa holatlarni xolisona baholash mag-
sadida o‘tkazilishi belgilandi.

Islohotlarning davomi sifatida oliy ta’lim
tashkilotlarida tahsil oluvchi talabalarni
qo‘llab-quvvatlash uchun 2001-yil 26-iyulda-
gi Vazirlar Mahkamasining 318-sonli qarori-
ga binoan, 2001/2002 o‘quv yilidan boshlab
to‘lov-kontrakt asosida o‘qish uchun tijorat
banklari tomonidan ta’lim kreditlari berish
amaliyoti ham joriy etildi.

Oliy ta’lim tashkilotlarida o‘quv jarayonini
tashkil etish, ta’lim yo‘nalishlari va mutaxas-
sisliklarini belgilab beradigan hujjatlardan
biri - Vazirlar Mahkamasining 2000-yil
16-avgustdagi “Oliy ta’limning davlat ta’lim
standartlarini tasdiqlash to‘grisida”gi 343-
son qarori qabul qilindi. Mazkur garor oliy
ta’limni boshqarish bo‘yicha davlat ta’lim
standartlari toifalari; oliy ta’lim tashkilotla-
rining faoliyatini tartibga soluvchi norma-
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tiv-huquqiy hujjatlar hamda mexanizmini
belgiladi. Shuningdek, oliy ta’lim yo‘nalishlari
va mutaxassisliklari klassifikatori tasdiqlandi
hamda bu vaqtga kelib OTTda ta’lim 131 ta
yo‘nalish bo‘yicha bakalavr va 664 ta mu-
taxassislik bo‘yicha magistr darajasida olib
borilishi yo‘lga qo‘yildi.

Ma’'lumki, 1997-yildagi eski tahrirdagi
“Ta’lim to‘g'risida”gi Qonunning 14-moddasi-
da oliy ta’lim yuqori malakali mutaxassislarni
universitetlar, akademiyalar, institutlar va
oliy maktabning boshqa ta’lim muassasalari
ko‘rinishidagi kamida to‘rt yillik bakalavriat
va ikkKi yillik magistratura bosqichida tayyor-
lashi nazarda tutilgan edi. Mazkur normani
aniqlashtirish maqsadida Adliya vazirligi to-
monidan 2003-yil 22-fevralda 1222-son bilan
ro‘yxatdan o‘tkazilgan Oliy ta’lim vazirining
2003-yil 9-yanvardagi 9-sonli buyrug'i asosi-
da nizom qabul qilinib, unda oliy ta’limning
magsadi va vazifalarini, oliy ta’lim tashkilot-
larini tashkil etish va boshqarish tartibi, uni
moliyalashtirish va mol-mulklari, faoliyat
yurituvchi xodimlarning maqomi, vazirlik
hamda idoralar bilan o‘zaro aloqasi va bosh-
ga masalalarga yechim berildi.

Bugungi kunda ham amalda bo‘lgan maz-
kur buyruq bir necha marotaba o‘zgarishlar
kiritilishiga garamasdan hozirgi voqelikni
aks ettirmasligi, jahon tajribasiga ko‘ra oliy
ta’lim tashkilotlari moliyaviy va akademik ji-
hatdan mustaqil ekanligi, shuningdek, sohaga
mas’ul vazirlik oliy ta’limni boshqarish yoki
tashkil etishi emas, fagatgina faoliyatni mu-
vofiglashtirib turishini nazarda tutadi (Salmi,
2001). Shu sababli mazkur nizomni qayta
ishlash va biz yuqorida taklif bergan ta’lim
kodeksini ishlab chiqish orqali uning ichiga
alohida bob sifatida kiritish lozim bo‘ladi.

Ushbu nizom qabul qilinishi natijasida
oliy ta’limning sifat jihatidan yangi bosqichga
olib chiqilishiga va O‘zbekistonda xorijiy
mamlakatlarning OTTlari ochilishiga zamin
yaratildi. Jumladan, Toshkent shahridagi
Britaniya xalqaro Vestminster universiteti,
Singapur menejmentni rivojlantirish instituti,
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Turin politexnika universiteti, G.V. Plexanov
nomidagi Rossiya iqtisodiyot akademiyasi
kabi oliy o‘quv yurtlari ochilib, jahon hamja-
miyatida “ta’limning o‘zbek modeli” sifatida
e’tirof etildi (Ulrich, 1985).

Oliy ta’lim tashkilotlarini tashkil etish va
boshqarishning ma’'muriy-huquqiy jihatlarini
tartibga solishda birinchi navbatda uning
moliyaviy barqarorligini ta’minlash va shun-
dan keyin natija kutish magsadga muvofiq
bo‘ladi. Shu maqgsadda Vazirlar Mahkamasi-
ning 2009-yil 20-avgustdagi “Respublika oliy
ta’lim muassasalarini moliyaviy jihatdan ya-
nada mustahkamlash choralari to‘g'risida”gi
237-son qarori qabul gilindi.

Unga asosan, OTTning moddiy-texnik
bazasini rivojlantirish va moliyaviy ahvo-
lini mustahkamlash, budjetdan tashqari
mablag‘larini oliy o‘quv yurtlarini moderni-
zatsiya qilish uchun qgoldirish va ko‘paytirish
nazarda tutilib, bu mablaglarning oqilona
sarflanishini nazorat qilish Nazorat-taftish
bosh boshqarmasiga yuklatildi.

Shu bilan birga, oliy ta’lim sohasida xorijiy
mamlakatlarning ham grantlarini jalb qilish
va shu orqali talabalar almashinuv tizimini
joriy etish, talabalarni xorijga yuborish ishlari
yo‘lga qo‘yildi. O‘zbekiston Respublikasi Pre-
zidentining 2011-yil 20-maydagi 1533-sonli
qarori bilan 2011-2016-yillarda OTTning
moddiy bazasini yaxshilash va malakali kadr-
larni tayyorlash belgilandi.

Umuman, biz tadqiq etayotgan bu bos-
gichda oliy ta’lim tashkilotlarini tashkil etish
va boshqarish sohasida bir gator normativ
hujjatlar gabul qilinib, nodavlat OTT tashkil
etishga, o‘zini o‘zi boshqarishning dastlabki
ko‘rinishi, OTTni moliyalashtirishda grant
mablag‘laridan ham foydalanish uchun zamin
yaratildi.

O‘zbekistonda oliy ta'lim sohasini bosh-
qarish va tashkil etish borasidagi qonun-
chilik rivojlanishining uchinchi bosqichini
2017-yildan hozirgi vaqtgacha deb qayd
etamiz. Ikkinchi bosqich huquqiy hujjatlar-
ning takomillashtirilishi va ta’lim sohasining
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o‘zgacha rivojlanish bosqichi bo‘lgan bo'lsa,
uchinchi bosqich kredit-modul tizimini tako-
millashtirish, oliy ta’lim tashkilotlarini tashkil
etish, boshqgarish, nazorat qilish, muvofig-
lashtirish, litsenziyalash, akademik va moli-
yaviy mustaqillikni taqdim etish, oliy ta’lim
sohasini jahon andozalariga javob beradigan
darajaga olib chiqish, oliy ta’lim tashkilotlari
transformatsiyasini boshlash davri bo‘lib, bu
bosqich kundan kunga yangi sifat darajasiga
ko‘tarilmoqda.

Mazkur bosqichda oliy ta'lim sohasining
rivojlanish harakatini va taraqqiyotini belgi-
lab bergan O‘zbekiston Respublikasi Prezi-
dentining 2017-yil 7-fevraldagi “O‘zbekiston
Respublikasini yanada rivojlantirish bo‘yicha
harakatlar strategiyasi to‘grisida”gi PF-
4947-sonli Farmoni bilan 2017-2021-yil-
larga mo‘ljallangan beshta ustuvor yo‘nalish
bo‘yicha Harakatlar strategiyasi hamda 2022-
yil 28-yanvardagi 60-sonli farmoni va shu
asosda gabul qgilingan qonun va qonunosti
hujjatlari hisoblanadi.

Jumladan, 2017-2021-yillarga mo‘ljal-
langan beshta ustuvor yo‘nalish bo‘yicha Ha-
rakatlar strategiyasining 4.4-bandida sifatli
ta’lim xizmatlari imkoniyatlarini oshirish,
ta’lim tashkilotlarini qurish, rekonstruksiya
qilish va kapital ta'mirlash, moddiy-texnika
bazasini mustahkamlash, ta’lim va o‘qitish
sifatini baholashning xalqaro standartlarini
joriy etish asosida oliy ta’lim muassasalari
faoliyatining sifati hamda samaradorligini
oshirish, oliy ta’lim muassasalariga qabul
kvotalarini bosqichma-bosqich ko‘paytirish
masalalari ko‘rsatildi.

Dastlab O‘zbekiston Respublikasi Prezi-
dentining 2017-yil 20-apreldagi “Oliy ta’lim
tizimini yanada rivojlantirish chora-tadbirlari
to‘g'risida”gi PQ-2909-son qarori bilan oliy
ta’lim tizimini tubdan takomillashtirish, har
bir OTT turdosh xalqaro oliy o‘quv yurtlari bi-
lan aloqalarni yo‘lga qo‘yishi uchun Oliy ta’lim
tizimini  2017-2021-yillarga mo‘ljallangan
kompleks rivojlantirish dasturi tasdiglandi.

Mazkur dasturga asosan, qayd etilgan
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davrda qabul parametrlarini 18 foizgacha
oshirish, 350 nafardan ortiq xorijlik olimlarni
o‘quv jarayonlariga jalb etish, mehnatiga
haq to‘lashda xodimlarning kasb mahoratini
inobatga olib ustama haq to‘lash soliq imti-
yozlarini taqdim etish orqali barcha hududlar
va tarmogqlarni strategik jihatdan kompleks
rivojlantirish masalalarini hal qilish borasida
oliy ta’lim tizimi ishtirokini kengaytirish
yo‘lidagi yana bir muhim amaliy qadamdir
(Karsten, 2008).

Uchinchi bosqgichda yoshlarning oliy
ta’lim bo‘yicha qamrovini kengaytirish magq-
sadida nodavlat OTTni tashkil etish va ular
faoliyatini qo‘llab-quvvatlashga ahamiyat
berildi. Xususan, davlat va nodavlat ta’lim
tashkilotlari o‘rtasida soglom raqobat mu-
hitini yaratish orqali sifatli ta’lim olishga
bo‘lgan huquqgni ro‘yobga chiqarish uchun
O‘zbekiston  Respublikasi  Prezidentining
2017-yil 15-sentabrdagi “Nodavlat ta’lim
xizmatlari ko‘rsatish faoliyatini yanada
rivojlantirish chora-tadbirlari to‘g'risida”gi
PQ-3276-son qarori qabul qilinib, unga aso-
san, 2018-yil 1-yanvardan boshlab yuridik
shaxslarga mulkchilik va tashkiliy-huquqiy
shaklidan qat’i nazar, nodavlat ta’lim xizmat-
lari ko‘rsatishni litsenziya asosida amalga
oshirish tartibi joriy etildi.

Mazkur qaror ijrosini ta’'minlash magq-
sadida Vazirlar Mahkamasining 2018-yil
27-martdagi 241-son qarori bilan nodavlat
ta’lim xizmatlari ko‘rsatish sohasidagi fao-
liyatni litsenziyalash dastlab Ta’lim sifatini
nazorat qilish davlat inspeksiyasiga bugungi
kunda esa VMning 2022-yil 21-fevraldagi
80-sonli garori hamda Adliya vazirining
2023-yil 27-oktabrdagi 3467-son bilan
ro‘yxatdan o‘tgan buyrug‘iga asosan belgilan-
gan tartibga ko‘ra Oliy ta’lim, fan va innovat-
siyalar vazirligi (oliy, oliy ta’'limdan keyingi
ta’lim va professional ta’lim xizmatlari) olib
boradi.

Vazirlar Mahkamasining 2019-yil 7-iyun-
dagi “Davlat ta’lim muassasalari hamda
nodavlat ta’lim tashkilotlarini attestatsiyadan
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va davlat akkreditatsiyasidan o‘tkazish tarti-
bini takomillashtirish to‘g‘risida”gi 470-son
garori bilan davlat va nodavlat ta’lim tashki-
lotlarini attestatsiyadan va davlat akkreditat-
siyasidan o‘tkazish tartibi belgilandi (mazkur
qaror bekor qilingan).

Bunga asosan, attestatsiya va akkredi-
tatsiya oliy ta’lim tashkilotining faoliyatini
baholashda davlat nazoratining asosiy shakli
hisoblanib, tashkiliy-boshqaruv faoliyatining
samaradorligidan iborat. Bu ma'muriy-
huquqiy munosabatda oliy ta’lim tashkilotlari
ma’muriy huquqgning subyekti sifatida har
besh yilda bir marotaba ishtirok etadi hamda
Oliy ta’lim, fan va innovatsiyalar vazirligi to-
monidan sertifikat beriladi.

Oliy ta’lim tashkilotlarida ta’lim sifatini
islohotlarga chambarchas tarzda olib borish
magsadida O‘zbekiston Respublikasi Prezi-
dentining 2018-yil 5-iyundagi PQ-3775-son
garoriga asosan ba'zi ta’lim yo'nalishlari
uchun uch yil bo‘lgan bakalavriat va kamida
bir yillik magistratura tizimi tashkil etildi
hamda qabul kvotalaridan tashqari xorijiy
fugarolarni test sinovlarisiz qabul qilish joriy
etildi.

Oliy ta’lim tizimini modernizatsiya qilish,
tizimni tubdan isloh qilish va sohada davlat
boshqaruvi samaradorligini oshirish magsa-
dida O‘zbekiston Respublikasi Prezidentining
2019-yil 11-iyuldagi “Oliy va o‘rta maxsus
ta’lim sohasida boshqaruvni isloh qilish
chora-tadbirlari to‘g'risida”gi PF-5763-son
Farmoni qabul qilindi. Mazkur farmonning
asosiy yo‘nalishlari etib sohada yuqori mala-
kali kadrlar tayyorlash, sohada davlat ta’lim
standartlariga muvofiqglikni ta’'minlash, ilmiy
tadqiqot ishlarini amaliyotga joriy etish orqa-
li tijoratlashtirish belgilandi.

Mazkur farmonning ijrosini ta’'minlash
magqgsadida davlat rahbarining 2019-yil
11-iyuldagi “Oliy va o‘rta maxsus ta’lim tizi-
miga boshqaruvning yangi tamoyillarini joriy
etish chora-tadbirlari to‘g'risida”gi PQ-4391-
son qarori bilan Oliy ta’lim va o‘rta maxsus
ta'lim vazirligi boshqaruvida o‘zgarishlar
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ham amalga oshirildi. Bundan tashqari, qa-
rorga asosan, OTT rektorlari tegishli tarkibiy
bo‘limlarni o0zi bo‘ysunuvchi vazirlik bilan
kelishib tasdiqlashi, rektorlar tegishli vazir
tavsiyasi bilan Prezident Administratsiyasi
bilan kelishilgan holda Vazirlar Mahkamasi
tomonidan, prorektorlar esa rektor tavsiyasi
bilan idora rahbarlari tomonidan lavozimga
tayinlanishi va lavozimidan ozod etilishi,
boshga barcha rahbarlar esa shaxsan rektor
tomonidan tayinlanishi kabi qoidalar belgi-
landi.

Oliy ta’lim tizimini isloh qilish, ta'lim si-
fatini, oliy ta’lim tashkilotlaridagi ma'muriy-
huquqgiy munosabatlarni yangi bosqichga olib
chiqish, davlat va nodavlat ta’lim tashkilot-
larining davlat bilan o‘zaro alogasini qayta
korib chigish maqgsadida O‘zbekiston Res-
publikasi Prezidentining 2019-yil 8-oktabr
kungi “O‘zbekiston Respublikasi oliy ta’lim
tizimini 2030-yilgacha rivojlantirish konsep-
siyasini tasdiqlash to‘g‘risida”gi PF-5847-son
Farmoni qabul qilindi.

Ushbu farmon bilan oliy ta’lim tashkilotla-
ri faoliyatini tashkil etish va boshqgarishning
yangi qoidalarini o‘z ichiga oladigan yangi qo-
nun va qonunosti hujjatlarini ishlab chiqgish
va amaliyotga joriy etish belgilandi.

Konsepsiya doirasida yangi davlat va
nodavlat oliy ta’lim tashkilotlarini tashkil
etish bilan oliy ta’limga qamrov darajasini
50 foizdan oshirish, kamida 10 ta, shundan
O‘zbekiston milliy universiteti va Samarqand
davlat universitetini dunyodagi top universi-
tetlarning birinchi 500 taligiga kiritish, o‘quv
jarayonini kredit modul tizimiga o‘tkazish,
akademik va moliyaviy = mustaqillikni
ta’'minlash, xorijiy investitsiyalarni jalb qilish
asosida pulli xizmatlar va zamonaviy texno-
logiyalarni qo‘llagan holda oz ishlanmalarini
startap loyihalari asosida tijoratlashtirish,
ilmiy tadqiqot ishlarini dunyo miqyosiga olib
chiqish belgilandi.

Shuningdek, oliy ta’lim tashkilotlari fao-
liyatini tashkil etish va boshqarishda to‘lov-
kontrakt miqdorlarini mustaqil belgilash,

YURISPRLDENSIYA

oliy ta’'lim tuzilmasini isloh qilish asosida
“Karyera markazlari’ni tashkil etish; o‘zini
o‘zi moliyalashtirish tizimiga o‘tkazish;
davlatga qarashli OTTning 51 foizini saqlab
golgan holda davlat tasarrufidan chiqarish va
xususiylashtirish orqali korporativ boshqa-
ruv joriy etish; oliy ta’lim tizimida boshqaruv
jarayonlarini axborotlashtirish asosida opti-
mallashtirish va davlat interaktiv xizmatlari
ko‘lamini kengaytirish; vasiylik kengashlari
mas’uliyati va rolini oshirish; davlat va no-
davlat ta’lim muassasalarida ta’lim sifatini
ta’sirchan instrumentlar yordamida nazorat
qilib borish hamda ta’lim sifatini nazorat
qilish va OTT reytingini yuritishning nodavlat
tizimini yaratish qayd etildi.

Oliy ta’limni 2030-yilgacha rivojlantirish
konsepsiyasidagi yuqorida qayd etilgan
vazifalarni amalga oshirish uchun bir qator
hujjatlar gabul qilindi:

- Vazirlar Mahkamasining 2019-yil 26-de-
kabrdagi “Respublika oliy ta’lim kengashini
tashkil etish chora-tadbirlari to‘g'risida”gi
1037-son garori;

- Vazirlar Mahkamasining 2019-yil 3-de-
kabrdagi “Oliy ta’'lim muassasalarini bosqich-
ma-bosqich o‘zini o‘zi moliyalashtirish tizimi-
ga o‘tkazish to‘g‘risida”gi 967-sonli qarori;

- O‘zbekiston Respublikasi Prezidentining
2020-yil 6-noyabrdagi “O‘zbekistonning ya-
ngi taraqqiyot davrida ta’lim-tarbiya va ilm-
fan sohalarini rivojlantirish chora-tadbirlari
to‘g'risida”gi 6108-son Farmoni;

- O‘zbekiston Respublikasi Prezidentining
2021-yil 24-dekabrdagi “Davlat oliy ta’lim
muassasalarining akademik va tashkiliy-
boshgaruv mustagqilligini ta’'minlash bo‘yicha
qgo‘shimcha chora-tadbirlar to‘grisida”gi 60-
son qarori;

- O‘zbekiston Respublikasi Prezidentining
2021-yil 24-dekabrdagi “Davlat oliy ta’lim
muassasalariga moliyaviy mustaqillik berish
chora-tadbirlari to‘g'risida”gi 61-son qarori;

- Vazirlar Mahkamasining 2021-yil 6-iyul-
dagi “O‘zbekiston Respublikasi va xorijiy
hamkor oliy ta’lim tashkilotlarining qo‘shma
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ta’lim dasturlari asosida ta’lim faoliyatini
tashkil etish tartibi to‘grisidagi nizomni tas-
diglash haqida”gi 421-sonli qarori va boshqa
hujjatlar shular jumlasidan.

Shuni ta’kidlash o‘rinliki, biz tahlil qila-
yotgan 3 bosqichning dastlabki yillarida ham
1997-yildagi “Ta’lim to‘g‘risida”gi va “Kadrlar
tayyorlash milliy dasturi” amalda qo‘llandi.
Birog ushbu normativ-huquqiy hujjatlar
jahon standartlariga nisbatan ta’limni rivoj-
lantirishning zamonaviy tendensiyalariga
to‘'liq javob bermas edi. Shu sababli 2020-
yil 23-sentabrda yangi tahrirdagi “Ta’lim
to‘g'risida”gi Qonun gabul qilindi. Ushbu
gonun zamonaviy talablarga javob beradigan
ta’lim tizimini tartibga solish mexanizmini
takomillashtirdi, shuningdek, ilgari farmon va
qarorlar bilan tartibga solingan islohotlarni
o'z ichiga oldi.

Mamlakatning oliy ta’lim sohasida sezilar-
li islohotlar amalga oshirildi. Masalan, baka-
lavr asosida o‘qishning minimal davomiyligi
uch yilga (ilgari to‘rt), magistr darajasi uchun
bir yilga (ilgari ikki) teng bo‘lgan muddat
bo‘lishi belgilandi. Bundan tashqari, eski
tahrirdagi qonunda bakalavriat oliy ta’lim
yo‘nalishlaridan biri bo‘yicha puxta bilim
beradigan bosqich hisoblangan bo‘lsa, yangi
tahrirdagi qonunda bakalavriat oliy ta’lim
yo‘nalishlaridan biri bo‘yicha chuqurlashtiril-
gan bilim, malaka va ko‘nikmalar beradigan
ta’lim sifatida talqin etildi. Ko‘rib turgani-
mizdek, puxta bilimlarni shakllantirish chu-
qurlashtirilgan bilim, malaka va ko‘nikmalar
beradigan ta’lim bilan almashtirildi.

Mazkur qonun bilan oliy ta’lim tashki-
lotlari atamasi ham joriy etildi hamda ta’lim
tashkilotlari reytingi, ta’lim tizimidagi mo-
nitoring va ta’lim sohasidagi davlat nazorati
joriy etildi.

O‘zbekiston  Respublikasi  Prezidenti
Sh.M. Mirziyoyevning 2021-yil 1-oktabr
“O‘qituvchi va murabbiylar” kuni muno-
sabati bilan yo‘llagan bayram tabrigida
“Bugungi kunda oliy ta’lim tizimini yangi
sifat bosqichiga ko‘tarish, sohadagi mavjud
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muammolarni bartaraf etish, oliygohlarimiz-
ni ta'lim va ilm-fanning yirik markazlariga
aylantirish bo‘yicha boshlagan katta ishlari-
mizni jadal davom ettirishimiz lozim” (Mir-
ziyoyev, 2020), - deya gayd etildi. Oliy ta’lim
sohasida hozirgi kunda ham davom etayot-
gan islohotlarning yana bir asosi bo‘lgan
huquqiy hujjat yuqorida gayd etganimizdek,
2022-yil 28-yanvardagi O‘zbekiston Respub-
likasi Prezidentining 60-sonli farmoni bo‘lib,
farmonning 46-50-maqsadlari oliy ta’lim
tashkilotlarining bevosita faoliyatiga daxl-
dor bo‘lib, gabul parametrlarini 2026-yilga
gadar 250 mingga yetkazish, davlat OTT te-
gishli huquq va vakolatlarini aniq belgilash,
talabalarni yotogxona bilan ta’minlashni
60 foizdan oshirish, hududlarda nodavlat
OTT sonini oshirish va boshqa masalalar

gayd etilgan.
Shundan kelib chiggan holda O‘zbekiston
Respublikasi Prezidentining 2022-yil

15-iyundagi “Davlat oliy ta'lim muassasa-
lariga o‘qishga qabul qilish jarayonlarini
tashkil etish to‘g'risida”gi qarori bilan davlat
OTT masofaviy ta’lim shakli, magistraturaga
gabul qilishda bakalavriat diplom balli va
til sertifikatini inobatga olish va imtihon
o‘tkazilmasligi, davlat granti bo‘yicha davlat
buyurtmachisi vazirlik bo‘lishi, imtiyozga
ega bo‘lganlar gabul parametrlaridan alohida
belgilanishi va boshqalar joriy etildi.

Oliy ta’lim sohasidagi ma’muriy islo-
hotlarni yangi bosqichga olib chiqishda
O‘zbekiston  Respublikasi  Prezidentining
2022-yil 21-dekabrdagi “Yangi O‘“zbekiston
ma’'muriy islohotlarni amalga oshirish chora-
tadbirlari to‘grisida”gi PF-269-son Farmoni
alohida ahamiyatga ega. Sababi mazkur
farmon bilan davlat boshqaruvi xususan, oliy
ta'lim sohasiga daxldor bo‘lgan va boshqa-
ruvini amalga oshiruvchi 3 ta (Oliy va o‘rta
maxsus ta’'lim va Innovatsion rivojlanish
vazirliklari hamda Davlat test markazi) idora
1 ta vazirlik, ya’'ni Oliy ta’lim, fan va innovat-
siyalar sifatida gayta tashkil etildi. Bu bilan
oliy ta’lim tashkilotlari hamda davlat boshqa-
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ruv organi o‘rtasidagi munosabatlar ma’lum
ma’noda optimallashtirildi.

Xulosa

Oliy ta’lim, fan va innovatsiyalar vazirli-
gining vazifa va vakolatlari hamda tashkiliy
tuzilmasini belgilovchi O‘zbekiston Respub-
likasi Prezidentining 2023-yil 3-iyuldagi
“Ma’'muriy islohotlar doirasida Oliy ta’lim, fan
va innovatsiyalar sohasida davlat boshqgaru-
vini samarali tashkil qilish chora-tadbirlari
to‘grisida”gi 200-son qarori gabul qilindi.
Shuningdek, garorda oliy ta’lim dasturlarini
Top-200 dagi OTTning dasturi asosida ko‘rib
chiqish, OTTni attestatsiya va davlat akkredi-
tatsiyasidan o‘tkazish bekor qilinib, har 4 yil-
da tashqi baholash natijasi asosida kompleks
davlat akkreditatsiyasidan o‘tkazish, maxsus
davlat akkreditatsiyasini esa kadrlar tayyor-
lash yo‘lga qo'yilayotgan ta’lim dasturlari
bo‘yicha o‘quv jarayoni boshlanishidan oldin
o‘tkazish, ta’lim dasturlarini xalgaro akkre-
ditatsiyadan o‘tkazish amaliyoti, davlat va
nodavlat OTTning umumiy reytingini yuritish
qoidalari oz aksini topdi.

Shuningdek, ta’lim sohasidagi islohotlarni
chuqurlashtirish, ta’lim tashkilotlari faoliya-
tini ilg'or xorijiy amaliyotlar asosida tashkil
etish, nodavlat ta’lim tashkilotlari faoliyatini

go‘llab-quvvatlash magqgsadida davlat rah-
barining 2024-yil 2-fevraldagi “Ta’lim soha-
sidagi islohotlarni jadallashtirish bo‘yicha
qo‘shimcha chora-tadbirlar to‘grisida”gi
54-son qarori bilan “Ta’lim sohasidagi lo-
yihalar markazi” loyiha ofisi tashkil etilib,
2024-2025-yillarda kamida 10 ta OTT
faoliyatiga zamonaviy boshqgaruv usullari va
yuqori standartlarni joriy qilish hamda bosh-
qalar ustuvor vazifa etib belgilandi.

Biz ko‘rib chigqan 3 bosqichda davlat va
nodavlat OTT o‘rtasida soglom ragobat mu-
hitini yaratish, moliyaviy barqarorlik hamda
akademik mustaqillik imkoniyatlari taqdim
etilishi, litsenziyalash tizimlashtirilishi, dav-
lat tomonidan oliy ta’lim boshqaruvini yago-
na idora ostida birlashtirish jarayonlari bilan
xarakterlanadi.

Xulosa qilib aytganda, “Ta’lim to‘g'risida”gi
Qonun, Prezident va Hukumatning sohaga oid
qarorlaridagi vazirlik va idora nomlari hamda
funksiyalarini O‘zbekiston Respublikasi Pre-
zidentining 2022-yil 21-dekabrdagi 269-sonli
farmoniga asosan qayta ko‘rib chiqish va
moslashtirish, oliy ta’lim tashkilotlari faoli-
yatini tartibga soluvchi qonunchilik bazasini
takomillashtirish hozirgi davr talabi bo'lib, u
orqali yangi natijalarga erishiladi.
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Samigdjanov Fazliddin Rafkatovich,

Toshkent davlat yuridik universiteti

Ma’'muriy va moliya huqugqi kafedrasi katta o‘qituvchisi,
yuridik fanlar bo‘yicha falsafa doktori

ORCID: 0000-0002-0622-4529

e-mail: f.samigjonov@tsul.uz

Annotatsiya. Maqolada “budjet jarayoni” tushunchasi, uning mohiyati, xususiyatlari va bosqichlari
tizimli tarzda tahlil qilinadi. Budjet jarayoni davlat moliyaviy boshqaruvi tizimida markaziy o‘rin tutishi,
davlat resurslarini samarali taqsimlash va jamiyatning ijtimoiy-iqtisodiy ehtiyojlarini qondirishda
muhim rol o'ynashi ta’kidlanadi. Mazkur jarayonning xususiyatlari sifatida uning qonuniyligi,
rejalashtirilganligi, tizimli va bosqichma-bosqich amalga oshirilishi ko‘rsatib o‘tiladi. Maqolada budjet
jarayonining asosiy bosqichlari — budjet rejalashtirish, ijro etish va nazorat qilish, shuningdek, budjetni
tasdiglash va konsolidatsiyalashgan budjetni shakllantirish jarayonlari batafsil yoritilgan. Shu bilan
birga, davlat boshqaruv organlarining budjet jarayonidagi roli va funksiyalari tahlil gilinadi. Maqola
nafaqat nazariy jihatdan, balki amaliy nuqtayi nazardan ham budjet jarayonini tushunishga ko‘mak
beradi.

Kalit so‘zlar: budjet, budjet jarayoni, daromad, davlat budjeti, budjet bosqichlari, budjetni tasdiqlash,
konsolidatsiyalashgan budjet, davlat boshqaruyv organlari
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THE CONCEPT OF THE BUDGET PROCESS, ITS CHARACTERISTICS AND STAGES

Samidjanov Fazliddin Rafkatovich,
Senior Lecturer at the Department of
Administrative and Financial Law,
Tashkent State University of Law,
Doctor of Philosophy (PhD) in Law

Abstract. The article systematically analyzes the concept of the “budget process,” its essence, features,
and stages. It is emphasized that the budget process occupies a central place in the system of state financial
management and plays an important role in the effective distribution of state resources and the satisfaction
of the socio-economic needs of society. The features of this process are its legality, planning, systematic
and phased implementation. The article details the main stages of the budget process — budget planning,
execution, and control, as well as the processes of budget approval and consolidated budget formation. At
the same time, the role and functions of government bodies in the budget process are analyzed. The article
helps to understand the budget process not only theoretically, but also practically.

Keywords: budget, budget process, revenue, state budget, budgeting stages, budget approval,

consolidated budget, public administration bodies

Kirish

Budjet jarayonining mohiyatini anglash
uchun, birinchi navbatda, “jarayon” va “yuri-
dik jarayon” kabi tushunchalarga, shuning-
dek, o‘zaro bog'liq bo‘lgan boshga atamalarga
e’'tibor qaratish lozim bo‘ladi. Ushbu tushun-
chalar o‘rtasidagi alogadorlikni aniqlash
muhim ahamiyatga ega, chunki ular orqali
davlatning budjet jarayoni tashkil etilishini
ta’'minlaydigan qonun hujjatlari yaratiladi.

Aytish lozimki, “jarayon” va “yuridik ja-
rayon” tushunchalarining yagona ta'rifi yo‘q.
Ya’ni “jarayon” va “yuridik jarayon” tushuncha-
larining aniq, umumiy gabul gilingan huquqiy
ta’rifi yo‘q. Natijada esa ilmiy muammo kelib
chigadi. Bu esa budjet jarayonining huquqiy
tabiatini izohlashni murakkablashtiradi.

“Jarayon” atamasi (lotincha “processus”
- 0'sish, taraqgiyot) uzluksiz birlashgan hara-
katni ifodalovchi rivojlanish bosqichlarining
o‘zaro aloqadorligini, tabiiy ravishda bir-biri-
ni taqozo qiladigan vaziyatlarning ketma-ket
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o‘zgarishini anglatadi (Lekhina & Petrova,
1952).

N.G. Salishcheva (1963) “jarayon” atamasi-
ni fagat yuridik vaziyatlarda nizolarni hal qi-
lish tartibi sifatida tushunadi, ya’'ni jarayonni
huquqiy nizoga baho berish faoliyati sifatida
baholaydi. Ya'ni unda rasmiy bo‘ysunish mu-
nosabatlarida o‘zaro kelib chiqadigan nizolar
gonun bilan tartibga solinadi, shuningdek,
ma’muriy majburlash choralarini qo‘llashga
qaratilgan bo‘ladi.

V.A. Loriyaning fikriga ko‘ra, jarayon nafa-
gat sud va suddan tashqgari huquqiy nizolar va
uning ishtirokchilari tomonidan hal qilinish
holati, balki barcha davlat boshgaruvi organ-
lari, tashkilotlari, muassasalari, korxonalari
va ayrim maxsus vakolatli ijtimoiy tashki-
lotlarda davlat boshqaruvi sohasida yuzaga
keladigan alohida ishlarni ko‘rib chiqishdir
(Loria, 1974).

A.Lining nuqtayi nazarida “jarayon” atama-
si ma’lum bir natijaga erishish uchun amalga
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oshiriladigan ketma-ket harakatlar majmuini
yoki muayyan faoliyatni amalga oshirish
tartibini anglatadi. Protsessual tartibga solish-
ning huquqiy tabiati muayyan huquq sohasi
predmetining mazmuni bilan belgilanadigan
tartib-taomillarda munosabatlar ishtirokchila-
rining xatti-harakatlariga ta’sir ko‘rsatadigan
xulg-atvorni nazarda tutadi. Shu ma’noda ular
ma’'muriy, jinoiy va fuqarolik ishlari shaklida
tasniflanadi (Li, 2008).

[Imiy va o‘quv adabiyotlarida yuridik jara-
yonning quyidagi belgilari ko‘rsatiladi:

— har ganday yuridik jarayon bosqichlar-
dan iborat bo‘ladi (Malko, 1995);

— unda huquqiy ta’sir qilish davrlari yoki
protsessual ish yuritish tartibi mavjud;

— davlat-hokimiyati subyekti ishtirok eti-
shi majburiy (Sorokin, 1972);

— jarayon dinamik tabiatga ega, ya'ni bu har
doim 0‘z vaqtida qaytalanadigan faoliyatdir;

— yuridik jarayon huquqiy tabiatga va
samaradorlikka ega;

— yuridik jarayon izchillikka ega, huquqiy
tartibga solinadi, aloqadorlik, maqsadga
muvofiqlik xususiyatlariga ega (Gorshenev,
1985);

— yuridik jarayon fagat “boshganing
manfaati”ga xizmat qiladi, shuning uchun
uning ishtirokchilari liderlarga va bevosita

manfaatdorlarga  bo‘linadi  (Gorsheneyv,
1985).
Budjet jarayoni yuridik jarayonning

barcha belgilarini o‘zida qamrab oladi, lekin
o‘ziga xos bo‘lgan xususiyatlari ham mavjud.
Xususan, jarayon ishtirokchilarining maxsus
obyekti va subyektlari tarkibi, budjet huquqiy
munosabatlarini vujudga keltiradigan maxsus
yuridik faktlar, bosqichlarga bo‘linish va ho-
kazolar.

M.V. Karasevaning (2003) fikriga ko'ra,
budjet jarayoni - noyob hodisa, chunki u
yagona qonun - kelgusi moliyaviy yil uchun
budjet qonunini shakllantirish va ijro etishga
xizmat qiladigan yagona yuridik jarayon. Bun-
dan tashqari, bunday qonun barqaror emas,
chunki u har safar faqat bitta kalendar yil
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uchun amal qgiladi. Budjet jarayoni, ma’lum bir
gonunga xizmat qiladigan boshqa protsessual
shakllardan farqli o‘laroq, bir vaqtning o‘zida
har yili paydo bo‘ladigan budjet gonunining
(qarorining) shakllanishi va bajarilishini
ta’'minlaydigan o‘ziga xos protsessual shakl-
dir. Shu ma’noda budjet jarayoni - budjet
to‘grisidagi qonunning (garorning) yagona
protsessual shakli (Tsvetova, 2015) deyish
mumKkin.

Ushbu muallifning fikrlari hech kimda
shubha-gumonni uyg‘otmaydi, darhaqiqat,
budjet jarayoni boshqga turdagi jarayonlardan
farq qiladi. Na jinoyat, na fuqarolik protsessi
biron-bir normativ hujjatlarning gqabul qi-
linishi va bajarilishini ta’minlamaydi, fagat
jinoyat ishlarini tergov qilish va sudda ko‘rib
chiqish, shuningdek, sud qarorlarini tayyor-
lash, gabul qilish va ijro etishga qaratiladi.
Ma’'muriy jarayon jinoiy va fuqarolik jarayon-
lariga nisbatan kam rivojlangan va uning turli
talginlari mavjud. Biroq ma’'muriy jarayon
ham, jinoiy va fuqarolik jarayonlari ham
budjet jarayonidan tubdan farq qiladi, chunki
ularning hech biri yagona qonunni (qarorni)
gabul qilish va ijro etishning protsessual
shakli bo‘la olmaydi.

Budjet jarayoni davlatning budjet faoliyati
asosini tashkil etadi, bunda davlat, uning
organlari va mansabdor shaxslarining bud-
jet daromadlarini shakllantirish (budjetni
rejalashtirish va hisoblash), xarajatlar maj-
buriyatlarini belgilash, budjet xarajatlarini
rejalashtirish va amalga oshirish, budjetni
moliyalashtirish manbalaridan daromadlarni
ta’'minlash, kamomadni, davlat va munitsipal
qarzlarni to‘lash, budjet nazoratini amalga
oshirish harakatlarini amalga oshiradi (Kova-
leva, 2007).

O‘zbekiston Respublikasi budjeti jarayoni-
da iqtisodiy, huquqiy va siyosiy jihatlar bir-bi-
ri bilan chambarchas bog‘lanib ketadi. Budjet
jarayoni mamlakatimiz budjet siyosatining
ajralmas qismi bo‘lib, uning samaradorligi
budjet jarayonini huquqiy tartibga solish da-
rajasi bilan belgilanadi. Budjet jarayonining
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mazmuni mamlakatning davlat tuzilishi va
uning budjet tizimi, tegishli davlat hokimiyati
va boshqaruvi organlarining budjet vakolatla-
ri bilan aniglanadi.

Budjet jarayonining mohiyati masalasi
katta nazariy va amaliy ahamiyatga ega, shu-
ning uchun doim turli ilmiy hamjamiyatlar,
birinchi navbatda, iqtisodiy va yuridik fan
vakillarining digqat markazida turadi.

Ba’zi iqtisodiy ilmiy adabiyotlarda budjet
jarayoni shunday ta’riflanadiki, u budjetni
shakllantirish va ijro etishning ketma-ket
bosqichlari to‘plamini, uni ishlab chiqish
paytidan boshlab ijro hisoboti tasdiglangun-
ga qadar davlat va mahalliy hokimiyat organ-
larining funksiyalarini ta’'minlash, undan sa-
marali foydalanish uchun markazlashtirilgan
kassa fondini (davlat yoki shahar budjeti)
yaratish maqgsadiga bo‘ysunadi (Yusupov,
2021).

AQSh iqtisodchi olimi William Mark Cra-
in fikriga ko‘ra, davlat budjeti daromadlarni
to‘plash va olingan mazkur daromadlarni
sarflash bo‘yicha rasmiy kelishuv hisobla-
nadi. Ko‘pgina siyosiy tizimlarda “budjet”
soliq qonunchiligini hamda muayyan das-
tur uchun xarajatlar darajasini belgilovchi
siyosiy kelishuvlar jamlanmasi hisoblanadi.
Shu sababli uning fikriga ko‘ra, budjet ja-
rayoni - siyosatchilar tomonidan mazkur
daromadlar va xarajatlar kelishuvini tuzish,
gabul qilish va ijro etilishida foydalaniladi-
gan tartib va jarayonlar majmuasidan ibo-
rat. Boshqa bir AQShlik olim Robb Shawe
(2023) fikriga ko‘ra, tashkilotchi menejer-
lar va siyosatchilar budjetdan hisobdorlik
va garorlar gabul qilish uchun foydalanadi.
Unga ko‘ra, budjet jarayoni ma’lum bir
subyekt yoki strategik reja maqgsadlarida
resurslarni taqsimlashni o‘z ichiga olgan
jarayon hisoblanadi.

Yirik igtisodchi olim, uzoq yillar davomida
Harvard universiteti iqtisod fakultetini bosh-
qargan Artur Smit ozining “AQShda budjet
jarayoni” asarida budjet jarayonini doimiy
davom etuvchi olti bosqichdan iborat jarayon
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deb ataydi. Uning fikricha, mazkur jarayon
quyidagi bosgichlardan iborat:

1) siyosiy magsadlarni aniqlashtirib olish;

2) rejalashtirish;

3) dasturlashtirish;

4) budjetni tuzish va qabul qilish;

5) budjetni ijro etish;

6) budjetni tahlil qilish.

Germaniyalik olim Jiirgen Von Hagen fikriga
ko‘ra, budjetjarayonini to‘rt bosqichga ajratish
mumkin. Birinchi bosqich - ijroiya hokimiyati
tomonidan rejalashtirish bosqichi (“executive
planning stage”). Mazkur bosqich tegishli mo-
liyaviy yildan 1 yil avval boshlanadi va qonun
chigaruvchi organga budjet loyihasi taqdim
etish bilan yakunlanadi. Ikkinchi bosqich - qo-
nun chiqaruvchi organ tomonidan tasdiglash
bosqichi (“legislative approval stage”). Unda
budjet loyihasiga o‘zgartirishlar kiritiladi va
mazkur bosqich budjet to‘g'risida qonun qabul
qilinishi bilan yakunlanadi. Uchinchi bosqich
- ijroiya organi tomonidan amalga oshirish
bosqichi (“executive implementation stage”).
U budjet qonuni amal giladigan moliya yilini
qamrab oladi. Tortinchi bosqich - hisobot
bosqichi (“ex post accountability stage”). Unda
budjetning auditorlar tomonidan qonunchi-
likda belgilangan daromadlar va xarajatlarga
mosligi tekshiruvdan o‘tkaziladi.

Iqtisodiy Hamkorlik va Taraqqiyot Tash-
kiloti (IHTT)ga a’zo mamlakatlarning budjet
jarayoni tadqiq qgilinganda quyidagi 5 ta umu-
miy bosqich mavjud ekanligi aniqlandi.

Birinchi bosqichda ijro etuvchi organ
budjet loyihasini tayyorlaydi va uni qonun
chigaruvchi organga taqdim etadi. Bu
odatda ikki bosqichli jarayon bo‘ladi, ya’'ni
mamlakat Iqtisodiyot va moliya vazirligi
yoki shunga o‘xshash idora tomonidan bud-
jet loyihasi tayyorlanadi hamda unga davlat
xarajatlari va mahalliy xarajatlari Kkiritiladi,
so‘ngra u Vazirlar Mahkamasi tomonidan
tasdiglanadi.

[kkinchi bosqich parlament bosqichibo‘lib,
unda budjet loyihasi parlament qo‘mitalarida
muhokamadan o‘tadi va qabul qgilinadi.
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Uchinchi bosqich budjetni ijro etish
bosqichi bo‘lib, parlament tomonidan gabul
qilingan budjet ijro etuvchi organ - davlat
idoralari tomonidan ijro etiladi.

To‘rtinchi bosqich budjet ijrosining par-
lament nazorati bosqichi hisoblanadi, maz-
kur bosqich moliya yili davomida ham mo-
liya yili yakunlanganidan keyin o‘tkazilishi
mumkin. Parlament nazorati bosqichi
ijjroiya organi tomonidan taqdim qilingan
hisobotlarni ko‘rib chiqish va tasdiqlashni
0‘z ichiga oladi.

Beshinchi bosqich - mustaqil tashqgi audit
bosqichi. Bunda yillik budjetning samarador-
ligi tahlil qilinadi.

AQShning budjet jarayoni yagona qonun
hujjatida bayon gilinmagan. Mazkur davlat-
ning budjet jarayoni bo‘yicha qonunchiligini
o‘rganib chigadigan bo‘lsak, ushbu jarayonni
amalga oshirish turli qonun hujjatlari bilan
tartibga solinishini ko‘rish mumkin. AQSh
Konstitutsiyasida mamlakat federal budjeti
sohasida, jumladan, uning xarajatlari va
soliq sohasida roli ko‘rsatib o‘tilgan. Masa-
lan, Konstitutsiyaning 1-moddasi 9-bo‘limi
7-bandida alohida ikkita band mavjud
- Assignovaniya to‘grisida va hisobotlar
to‘g'risida. Mazkur qoidalarga ko‘ra, hech
ganday mablag" mamlakat xazinasidan
gonun orgali amalga oshiriladigan assigno-
vaniyasiz olinishi mumkin emas. Vaqti-vaqti
bilan davlat mablag‘larini daromadlari va
xarajatlari bo‘yicha doimiy hisobot e’lon
qilib borilishi kerak. Ammo Konstitutsiyada
mazkur vakolatlar ganday amalga oshirilishi
bevosita nazarda tutilmagan, shuningdek,
budjet masalalari bo‘yicha mamlakat prezi-
dentining roli ham bevosita nazarda tutil-
magan. 1921-yilda qabul qilingan Budjet va
hisobot qonuni (Budget and Accounting Act
1921) Prezident va ijro etuvchi organning
budjet vakolatlarini aniglashtirib berdi. Maz-
kur qonun doirasida Prezident bilan budjet
loyihasini tayyorlashda faoliyat yurituvchi
Boshgaruv va budjet ofisi (Office of Mana-
gement and Budget) nomli agentlik tuziladi.

YURISPRLDENSIYA

Shuningdek, mazkur qonun bilan davlatning
budjet faoliyatini nazorat qiluvchi mustaqil
idora - Davlat hisobot ofisi (the Government
Accountability Office) tashkil etildi. Budjet va
hisobot qonuni (Budget and Accounting Act
1921) AQSh prezidentiga Kongressga fede-
ral budjet loyihasini tagdim etish vakolatini
beradi. Qonun chiqaruvchi organning budjet
sohasidagi vakolatlarini tartibga solish maq-
sadida 1974-yildagi AQSh Kongressining
budjet va konfiskatsiyalar bo‘yicha nazorati
to‘g‘risida qonun (Congressional Budget and
Impoundment Control Act of 1974) qabul
qilingan. Mazkur qonun AQSh Kongressining
budjet jarayonidagi vakolatlarini belgilab
beradi. Bunga ko‘ra, Kongress o‘zining bud-
jet tadqigot ma’lumotlarini yig‘ish uchun
Kongressning budjet idorasi (Congressional
Budget office)ni tashkil etish va budjet ma-
salalarini hal qilish uchun Vakillar palatasi
va Senatda doimiy qo‘mitalar tashkil etish
vakolatiga ega bo‘ldi.

Yuqoridagilardan ko‘rinib turibdiki, AQSh
budjet jarayoni federal budjetni tayyorlash,
tasdiqglash, ijro etish va nazoratni amalga
oshirishni tartibga soladigan bir gancha
gonun hujjatlariga asoslangan hamda ijro
etuvchi va qonun chigaruvchi organ o‘rtasida
hamkorlikni talab qiluvchi murakkab tizim
hisoblanadi.

Osiyo davlati hisoblanmish Yaponiyada
ham budjet jarayoni xuddi AQShdagi budjet
jarayoniga o‘xshash hisoblanadi. Ishi Hiromit-
su fikriga ko‘ra, Yaponiyada budjet jarayoni
quyidagi bosgichlarga bo‘linishi mumkin:

1) budjetni tayyorlash va uni parlamentga
taqdim etish;

2) parlamentda ko‘rib chiqish;

3) budjetni ijro etish va budjet auditini
o‘tkazish.

Respublikamiz budjet jarayoni quyidagi
bosqichlarga ajratiladi: 1) budjetni tayyor-
lash, ko‘rib chiqish, qabul qilish va tasdiqlash;
2) budjetni budjet mablag‘larini oluvchilarga
yetkazish; 3) budjet ijrosi va uning ijrosini
nazorat qilish; 4) budjet ijrosi to‘g'risidagi
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hisobotni tayyorlash va tasdigqlash. Ammo
fikrimizcha, budjetni budjet mablag‘larini
oluvchilarga yetkazishni alohida bosqich
sifatida ajratish O‘zbekiston Respublikasi
Budjet kodeksi 16-bobi normalariga to‘liq
mos kelmaydi, bunda ushbu bosqich budjet
jarayonining mustaqil bosqichi sifatida
belgilanmagan, balki budjetni tuzish, ko‘rib
chiqish, qabul qilish va tasdiqlash bosqichiga
kiritilgan. Bundan tashqari, alohida bos-
gichlarning mazmuni biroz tushuntirishni
talab qiladi. Xususan, ular budjet ijrosi
ustidan nazorat qilishni uchinchi bosqich
sifatida chiqarib tashlashni talab qiladi,
chunki ta’kidlanganimizdek, nazorat budjet
jarayonining barcha bosqichlariga xos, ya'ni
to‘rtinchi bosqich O‘zbekiston Respubli-
kasi Budjet kodeksining “Budjet hisobi va
hisobotini yuritish tartibi” deb nomlangan
24-bobida va “Davlat budjetining va davlat
magqsadli jamg‘armalari budjetlarining ijrosi
to‘g'risidagi hisobotlarni tasdiqlash” deb
nomlangan 25-bobida nazarda tutilgan nor-
malarda aynan shu mazmun aks etgan.

Shunday qilib, O‘zbekiston Respublikasi
budjet jarayonining uch bosqichi mavjud:

1) budjetni tayyorlash, ko‘rib chiqish, qa-
bul qilish va tasdiglash;

2) budjet ijrosi;

3) budjet hisobi va hisobotini yuri-
tish, tashqi audit va davlat budjeti ijrosi
to‘g‘risidagi yillik hisobotni baholash, budjet
ijrosi to‘g'risidagi hisobotni ko‘rib chiqish va
tasdiqlash.

Budjet jarayonining ushbu bosqichlari
doimiy, takrorlanadigan va izchil bir-birini
almashtiradi. Bir bosqichni yakunlash bud-
jet jarayonining boshqga bosqichining sharti
va boshlanishidir. O‘zbekiston Respublikasi
Budjet kodeksining 2-bobi 0‘zbekiston

Respublikasida budjet jarayoni ushbu
bosqichlarining har birini o‘rganishga
bag‘ishlangan.

O‘zbekistonda budjet jarayonida nazo-
ratning huquqiy mexanizmlari yetarlicha
aniq belgilab qo‘yilmagan. Budjet kodeksi
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nazoratni budjet jarayonining alohida bos-
qichi sifatida emas, balki barcha bosqichlar-
ga xos umumiy jarayon sifatida belgilagan.
Amaliyotda esa quyidagi muammolar kuza-
tiladi:

parlament nazorati cheklangan;

mustagqil tashqi audit tizimida bo‘shliglar
mavjud;

davlat maqgsadli jamg‘armalari mablag'-
larining sarflanishi ustidan ochiq nazorat
yetarli emas;

budjet ijrosi bo‘yicha hisobotlar o‘z vaqti-
da yoki to‘lig shaklda taqdim etilmaydi.

Bu esa huquqiy noaniqliklar va tartib-
taomillarni amalda bir xil qo‘llamaslikka olib
kelmoqda.

Davlat garzining tez o‘sishi — nazoratning
sustligidan dalolat.

2024-yil yakunida davlat qarzi 40,2 mlrd
dollarga yetdi.

2025-yil 1-iyul holatida esa 43,3 mlird
dollar.

Bu darajadagi o‘sish nazorat mexanizmla-
rining huqugqiy jihatdan yetarlicha samarali
emasligini ko‘rsatadi.

Tadqiqot natijalari asosida O‘“zbekiston
Respublikasi Budjet kodeksining amaldagi
tahririda budjet jarayoni bosqichlarini yanada
aniqlashtirish zarurligi asoslantirildi hamda
budjet jarayonining alohida bosqichlariga
xos mezonlarni chuqur tahlil qilish natijasida
quyidagi uch bosqichni belgilash taklif etildi:

- O‘zbekiston Respublikasi budjet tizimi
budjetlarini tuzish, ko‘rib chiqish, qabul qilish
va tasdiqlash;

- budjet ijrosi;

-budjet hisobivahisobotini yuritish, tashqi
audit va davlat budjetining ijrosi to‘g‘risidagi
yillik hisobotni baholash, O‘zbekiston Res-
publikasi budjet tizimi budjetlarining ijrosi
to‘g'risidagi hisobotlarni ko‘rib chigish va
tasdiqlash.

Taklif etilayotgan mazkur bosqichlar
O‘zbekiston Respublikasi budjet tizimining
barcha darajalarida budjet jarayoniga tatbiq
etilishi asoslantirildi.
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AHHOmayus. B cmamve paccmampusaromcesi HAy4YHO-meopemuyeckue U NpaKkmuyeckue acnekmol
gHedpeHusl MexcQYHApOdHbIX cmaHdapmos 8 uHaHcosy cucmemy Pecny6auku Y3b6ekucmaH 8
KOHmMekcme 2/106a/1bHblX IKOHOMUYECKUX NpeobpaszoeaHulli u uHmMezpayuoHHbIXx hpoyeccos. llesw
uccaedo8aHusi cocmoum 6 KOMNJAEKCHOM onpededeHuu 6/AUSIHUSl 2apMOHU3AYUU HAYUOHA/IbHO20
3aKk0HOdamesibcmed, PUHAHCOBBLIX UHCMUMYMO8 U MEeXAHU3MO08 Pe2y/Upo8aHusl ¢ MeXcdyHaApoOHbIMU
HOpMAaMu Ha ycmotldugoe pa3gumue 3IKOHOMUKU U NOBblWeHUe KOHKYPEeHMOCNOCOOHOCMU CMpAaHbl
Ha Mupog8om PUHAHCOBOM pblHKe. AKMya/nbHOCMb membl 00yc/a08/eHd 8o3pacmainujeli poJbio
MexcdyHapodHblX cmaHdapmog 8 obecnedeHuu npo3pavHocmu, nodomuyémuocmu u dogepusi co
CMOPOHbI UHOCMPAHHLIX UHBECMOpPO08, d MAKX}ce Heob6XoduMoCmblo nogwiuieHusl 3P dekmusHocmu
PYHKYUOHUPOBAHUSI OGAHKOBCKO20 U (PUHAHCOB020 CeKmMopos. B ycao8usix aKkmueHwbiX pegopm
u Jaubepaauzayuu IKOHOMUKU Y36ekucmaHa o0coboe 3HaveHue npuobpemaem npugedeHue
HAYUOHA/NbHOU HOPMAMUBHO-NpA8o8oll 6a3bl U cucmemMbvl PUHAHCOBO20 KOHMPOJ/si 8 COOMeemcmaue
¢ MexHcdyHapoOHbIMU mpebo8aHusiMu U nepedosoli npakmukol. B xode uccaedosaHusi npumeHsaucs
Memodbl CpABHUMENbHO20 U CUCMEMH020 aHA/AU3d, HOPMAMUBHO-Npagogozo nodxoda, a makdice
cmamucmuyeckue Memodbl OYeHKU OUHAMUKU pedopM U KOAUYEeCMEEeHH020 aHAAU3d nokasamesell
¢uHaHcosozo cekmopa. Takoll komn/aekcHbuill nodxod N03604UMA BbISIBUMb K/AKYEBble MEeHOeHYUU,
3aKOHOMepHOCMU U Npob.1embl BHedpeHUsl MeXcAyYHAPOOHbIX CMAaHAapmoe 8 HAYUOHA/IbHYH NPAKMUKY.
OcHosHOe eHUMaHUe ydeseHO npoyeccy adanmayuu cmaHdapmos MexcdyHapooHOU @OUHAHCOBOU
omuémHocmu (IFRS), npuHyunos 6aHkoeckozo Hadzopa (Basel 1lI) u mexaHuzmoe npomugodelicmeus
ommbleaHuto 0oxodo8 u duHaHcuposaHuo meppopusma (FATF). [IposedéH aHanu3 eausiHUs OAHHBIX
UHCMPYMEHMO8 HA yCmol4u8ocmsb GAHKOBCKOU cucmeMbl, yayvuleHue KOpnopamugHozo ynpasieHus
U nosbllieHue npo3pavHocmu GUHAHCO8bIX nomokos. [loyveHHble pe3yibmambl NOKA3bI8AOM, 4MOo
npumeHeHue MexcAyHapodHulXx cmaHdapmoe cnocobcmayem yYKpenjieHur doeepusi UHBECmopos,
CHUJICEHUI0 CUCMEMHbIX PUCKO8, NO8bleHU HUHAHCOB0U JUCYUNAUHbl U NOCmMeneHHol uHmezpayuu
Y36ekucmana 6 mupogoe 3KOHOoMuUYeckoe npocmpaHcmao. B mo sce epemsi svisigneHbl onpedeséHtblie
UHCMUMYYUOHA/IbHblE, Memodoiozuveckue U kKadposble mpyodHOCMU, npensimcmayloujue noAHoU
peaausayuu mMexicdyHapodHbix mpebosaHull. [Ipakmuyeckasi 3HAYUMOCMb UCCAeA08AHUS 3AKAI0YAEMCsl
8 B03MOJNCHOCMU UCNO/b308AHUSI NPEO/I0HCEHHbIX ABMOPOM 8bl80008 U pekomeHdayuill npu
cogepuieHCmMeos8aHuu (PUHAHCO8020 3aKOHOJAMeAbcmad, paspabomke cmpameauli peghopMuposaHus
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Keasugpukayuu cneyuaaucmos GuHaHco8020 cekmopa.
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XALQARO STANDARTLAR VA ULARNING O‘ZBEKISTON MOLIYAVIY TIZIMIGA
INTEGRATSIYASI

Avezova Eleonora Paraxatovna,

Toshkent davlat yuridik universiteti

Ma’'muriy va moliya huqugqi kafedrasi o‘qituvchisi,
yuridik fanlar bo‘yicha falsafa doktori

Annotatsiya. Maqolada global iqtisodiy o‘zgarishlar hamda integratsion jarayonlar kontekstida
Ozbekiston Respublikasi moliyaviy tizimiga xalqaro standartlarni joriy etishning ilmiy-nazariy va
amaliy jihatlari ko'rib chiqiladi. Tadqiqotning magqsadi milliy qonunchilik, moliyaviy institutlar va
tartibga solish mexanizmlarini xalqaro me’yorlar bilan uyg‘unlashtirishning iqtisodiyotning barqaror
rivojlanishiga va mamlakatning jahon moliya bozoridagi raqobatbardoshligini oshirishga ta’sirini
kompleks ravishda aniqlashdan iborat. Mavzuning dolzarbligi xalqaro standartlarning shaffoflikni,
hisobdorlikni va xorijiy investorlar ishonchini ta’'minlashdagi o'sib borayotgan roli, shuningdek, bank va
moliya sektorlarining samaradorligini oshirish zarurati bilan belgilanadi. O‘zbekiston iqtisodiyotini faol
isloh qilish va liberallashtirish sharoitida milliy normativ-huquqiy baza hamda moliyaviy nazorat tizimini
xalgaro talablar, ilg‘'or amaliyotga muvofiqlashtirish alohida ahamiyat kasb etadi. Tadqiqot davomida
qiyosiy va tizimli tahlil, normativ-huquqiy yondashuv, shuningdek, islohotlar dinamikasini baholashning
statistik usullari va moliya sektori ko‘rsatkichlarining miqdoriy usullari qo‘llandi. Ushbu kompleks
yondashuv xalqaro standartlarni milliy amaliyotga joriy etishdagi asosiy tendensiyalar, qonuniyatlar va
muammolarni aniqlash imkonini berdi. Asosiy e’tibor Xalqaro moliyaviy hisobot standartlari (IFRS), bank
nazorati tamoyillari (Basel 1lI) hamda daromadlarni legallashtirish va terrorizmni moliyalashtirishga
qarshi kurashish (FATF) mexanizmlarini moslashtirish jarayoniga qaratilgan. Ushbu vositalarning bank
tizimi barqarorligiga, korporativ boshqaruvni yaxshilash va moliyaviy oqimlarning shaffofligini oshirishga
ta’siri tahlil qilindi. Olingan natijalar shuni ko‘rsatadiki, xalqaro standartlarni qo‘llash investorlar
ishonchini mustahkamlashga, tizimli xatarlarni kamaytirishga, moliyaviy intizomni kuchaytirish va
Ozbekistonning jahon iqtisodiy makoniga bosqichma-bosqich integratsiyalashuviga yordam beradi.
Shu bilan birga, xalqaro talablarni to‘liq amalga oshirishga to‘sqinlik gilayotgan ayrim institutsional,
metodologik va kadrlar bilan bog‘liq muammolar ham aniqlandi. Tadqiqotning amaliy ahamiyati
muallif tomonidan ishlab chigilgan xulosa va tavsiyalarni moliya qonunchiligini takomillashtirishda,
moliya bozorini isloh qilish strategiyalarini ishlab chiqishda, shuningdek, moliya sohasi mutaxassislarini
tayyorlash va malakasini oshirish dasturlarini shakllantirishda qo‘llash imkoniyatida namoyon bo‘ladi.

Kalit so‘zlar: moliyaviy tizim, xalqaro standartlar, uyg‘unlashtirish, shaffoflik, bank nazorati,
moliyaviy hisobot, iqtisodiy islohotlar

INTERNATIONAL STANDARDS AND THEIR INTEGRATION INTO THE FINANCIAL SYSTEM
OF UZBEKISTAN

Avezova Eleonora Parakhatovna,

Lecturer at the Department of Administrative and Financial Law,
Doctor of Philosophy (PhD) in Law,

Tashkent State University of Law

Abstract. The article examines the scientific-theoretical and practical aspects of implementing
international standards in the financial system of the Republic of Uzbekistan in the context of global
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economic transformations and integration processes. The purpose of the research is to comprehensively
determine the impact of harmonizing national legislation, financial institutions, and regulatory
mechanisms with international norms on the sustainable development of the economy and increasing
the country’s competitiveness in the global financial market. The relevance of the topic is due to the
growing role of international standards in ensuring transparency, accountability, and trust from foreign
investors, as well as the need to improve the efficiency of the banking and financial sectors. In the
context of active reforms and liberalization of Uzbekistan’s economy, bringing the national regulatory
framework and financial control system in line with international requirements and best practices is of
particular importance. The study used methods of comparative and system analysis, a regulatory and
legal approach, as well as statistical methods for assessing the dynamics of reforms and quantitative
analysis of financial sector indicators. Such a comprehensive approach made it possible to identify the
main trends, patterns, and problems of implementing international standards in national practice. The
main focus is on the process of adapting International Financial Reporting Standards (IFRS), Banking
Supervision Principles (Basel 1II), and Mechanisms for Combating Money Laundering and Terrorism
Financing (FATF). An analysis of the impact of these instruments on the stability of the banking system,
improving corporate governance, and increasing the transparency of financial flows was conducted.
The obtained results show that the application of international standards contributes to strengthening
investor confidence, reducing systemic risks, improving financial discipline, and gradually integrating
Uzbekistan into the global economic space. At the same time, certain institutional, methodological,
and personnel difficulties have been identified that hinder the full implementation of international
requirements. The practical significance of the research lies in the possibility of using the conclusions
and recommendations proposed by the author in improving financial legislation, developing strategies
for reforming the financial market, as well as forming programs for training and advanced training of

specialists in the financial sector.

Keywords: financial system, international standards, harmonization, transparency, banking

supervision, financial reporting, economic reforms

BBeaenue
CoBpeMeHHass  MHUpOBasg  IKOHOMHKA
nepeXvBaeT 3Tall TJyOOKOW CHUCTEMHOU

TpaHcopMaLuy, B KOTOPOU rJiobanusanus
$GUHAHCOBBIX PHIHKOB U YCUJIEHUE MEXYyHa-
POJHBIX TPpeOOBAaHUN K MPO3PAYHOCTHU OHU3-
Heca CTAHOBSATCS KJ/OYEBbIMU (aKTOpaMHu
YCTOMYMBOr0 pa3BUTHUA. Mex/ayHapoJHble
cTtaHAapThl puHaHcoBou oTuéTHOCTH (IFRS),
Basesibckyve NpPUHIMNBI OAaHKOBCKOTO Ha/l-
3opa (Basel III) u pexkomengauuu ['pynnbi
pa3paboTku GUHAHCOBLIX Mep GOPLOBI C OT-
mbiBanueM geHer (FATF) ¢popmupyroT yHuU-
BepCa/IbHbIN S13bIK PUHAHCOBOW KOMMYHUKa-
1M, obecrnedynBasi CONOCTaBUMOCTb JAHHBIX,
JloBepue HHBECTOPOB W MPO3PavHOCTh
KopnopaTUBHOro ynpanJsieHus (Artemenkov
etal,, 2024).

B 3Tux ycnoBUsAX ajanTayusi HalUo-
Ha/bHbIX (QUHAHCOBBIX CUCTEM K MEXAY-
HapOJHbIM HOpPMaM CTAHOBHUTCS He MPOCTO

ISSN: 7I81-1938 2025-YIL MAXUS SON
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3JIeMEHTOM 35KOHOMHYECKOW IOJUTHUKH, a
CTpaTerdyeckou HeobxoaumocThlo. s Pec-
nyoJMKU Y306eKucTaH, HaxoAsdlecsa B gase
aKTUBHOM MOJIEpHU3alUM U CTPYKTYPHBIX
pedopM, JaHHBIM Npo1ecC NpUOOGpeTaeT 0Co-
Oyl 3HAuYUMMOCTb. JIubepanusauuss BaJIOT-
HOrO0 pbIHKA, MpHUBaTU3aLUsA OGAaHKOBCKOTO
CEeKTOpa, pacliMpeHue JOCTyla K MUPOBBIM
bUHAHCOBBIM pecypcaM U pa3BUTHEe ¢OH-
JIOBOTO pPBbIHKa (GOPMUPYIOT OO'BEKTUBHYIO
NOTPeO6HOCTh B CO3/JaHMU HOPMaTHUBHO-IIpa-
BOBOU 0asbl, CONMOCTAaBUMOW C MEXAYHapOJ-
HbIMU cTaHAapTamu (Haydarov, 2025).
TakuM o06pa3oM, aKTyaJbHOCTb TeMbI
UccaeloBaHUs  olpefiesisseTcd TeM, 4YTO
VMHTerpayus  MeX/JyHapoAHBbIX CTaHZap-
TOB B (UMHAHCOBYIO CUCTeMYy Y30eKuCTaHa
npeicTaB/seT CcOO0M KJIWUYEBOM ¢aKTop
YCTOMYHUBOI'O pa3BUTHS, IpHUBJIeYeHNUS UHBe-
CTULIMU U YKpeINJIeHUsl JOBEPUS CO CTOPOHBI
BHYTPEHHHUX U BHEIIHUX YYaCTHUKOB pbIHKA.
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JTO He MPOCTO BONPOC HOPMATHUBHOTO COOT-
BETCTBUSA, 3TO - PyHAaMeHTa/IbHasi COCTaB-
JIA0L@As CTpaTeruyeckou TpaHchopManuu
3KOHOMHYECKOHN MOJieJI CTPaHBI.

llenb JaHHOrO MHCCIEOBAaHUA 3aKJIIO-
yaeTcs B KOMIJIEKCHOM U BCECTOPOHHEM
M3y4YeHUMU TMPOLLECCOB MHTEerpanuu Mex-
JlyHapOJAHBbIX  CTaHAApTOB  (pUHAHCOBOU
oT4yéTHOCTU U peryaupoBaHus (IFRS, Basel
I1I, FATF) B ¢uHaHcoByto cuctemy Pecny6.1u-
KM Y30€eKHCTaH, a TaKXe B BBISBJIEHUHU HX
BJIMSIHUSA HA YCTOMYMBOCTD, IPO3PAaYHOCTh U
IpaBOBYIO Npe/ICKa3yeMOoCTh HallMOHAJbHON
3KOHOMMUKH.

OCOOEHHOCTbI0O  IMOCTaBJEHHOM  I[eJIU
SIBJISIETCS HEeOOXOJAUMOCTb He TOJIbKO HOp-
MaTHBHO-NPAaBOBOr0 aHA/IM3a, HO U UHCTUTY-
[IMOHA/IbHO-3KOHOMHUYECKOTO  OCMBbICJIEHUS
NpoucXoJsAluxX npeobpasoBaHuil. Uccaeno-
BaHUe HalpaBJIeHO Ha IOHUMaHUe TOro, Kak
MeX/lyHapOo/Hble CTaHJAAapTbl CTAHOBATCS
MHCTPYMEHTOM He INPOCTO OyXraJTepCKOro
y4éTa, a CUCTEMHOIO yIpaBJieHUs pPUCKaMU,
YKpelnJieHUs] MHBECTUIIJMOHHOTO KJIMMaTa U
MoJiepHU3an MU GUHAHCOBOI0 HaZ30pa.

[locTaBneHHas  Ueab  INpeAnoJiaraeT
pelleHMe psAAa B3aUMOCBS3aHHBbIX 3a/ay,
KOTOpble GOPMUPYIOT BHYTPEHHIOIO JIOTUKY
uccaeJ0BaHus:

NpPOBECTU PETPOCHEKTUBHbIM  aHaJIU3
dbopMupoBaHus HOPMaTHUBHO-IIPaBOBOM
6a3bl Y30eKuCTaHa, peryJupyolel nepexo/
K MeX/IyHapOAHbIM CTaHJapTaM;

paccMOTpeTb UHCTUTYLIMOHAbHbIE U Op-
raHvsalnoHHble ycaoBuda BHeapeHuda IFRS,
Basel III u FATF, Bk/toyasi o1jeHKy TOTOBHO-
CTU TOCYapCTBEHHbIX UHCTUTYTOB, 6AHKOB
Y KOPNIOPAaTUBHOTO CEKTOPA;

BbISIBUTb KJIIOYeBble MpoOJieMbl ajalTa-
MM HalMOHAJbHOTO 3aKOHOJATeJbCTBA K
MeX/[yHapOoHbIM HOpMaM, B TOM YMCJIe Npa-
BOBbI€ KOJIJIM3UH, IPOo6esibl U y6JMpOBaHUE
IOJTHOMOYHH peryJupyolUuX OPraHoB;

NpOaHa/IM3UPOBATh BJIUSHUE BHeApPEHUs
MeX/[yHapOJHbIX CTaHJAApTOB Ha JAUHAMU-
Ky KJ/IIO4YeBbIXx (UHAHCOBBIX [OKa3aTeJsel
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(kanMTa/sU3aLUI0, JIMKBUJHOCTD,
PUCKOB, KAUECTBO OTYETHOCTH).

Takum o6pa3oM, Lesib U 33Ja4d HCCIe-
JlOBaHUSI BBICTPOEHbl B €JUHYH aHaJIUTH-
YeCKyl LIel04Ky, KOTOopas MO03BOJIsIET He
TOJIbKO ONUCATh COCTOSIHUE BHEJPEHUS MeX-
JlyHapOJHBIX CTaHJAPTOB, HO U PACKPbITh
MeXaHU3Mbl UX BO3/eHCTBUSA Ha (UHAHCO-
BYI0 YCTOMYMBOCTb W HHCTUTYLUOHAJIbHYIO
MO/JiepHHU3aL1IO.

[Ipo6sieMaTUKa  BHEAPEHUSA  MEXAY-
HapOJHBbIX CTaHAApPTOB B HallMOHaJbHbIE
dUHaHCOBbIE CUCTEMBI SIBJISIETCA NPeMEeTOM
AKTUBHBIX HAyYHbIX JUCKYCCUH HA MPOTSDKe-
HUM TOCJeAHUX JABYX JAecATUJeTUH. 3apy-
OexxHble MCCAeJ0BaHUS NOAYEPKHUBAIOT, YTO
rapMoHu3anuss (GUHAHCOBOM OTYETHOCTHU
CNOCOOGCTBYET MHTErpalnuyd pa3BUBAKOLUX-
Cd CTpaH B MUPOBYK 3KOHOMMKY, CO3LAET
yCJI0BUSA /IS POCTA Jl0BEpUSl MHOCTPAHHbBIX
WHBECTOPOB W IMOBBIIIEHUS YCTOUYMBOCTH
drHaHCOBbIX HMHCTUTYTOB (Artemenkov et
al., 2024; Khajimuratov, 2020). CorsiacHo pe-
3yJIbTaTaM aHaJUTUYECKUX paboT, mepexoj
Ha MeX/AyHapoJHble CTaHAapTbl (pUHAHCO-
BOM OTYETHOCTHU MO3BOJISIET 06eCeYuThb Co-
NOCTAaBUMOCTb JIaHHBIX MEX/y pa3JuYHbIMHU
5KOHOMUYECKUMU WOPUCAUKLIHUSAMH, CHU3UTD
pPUCK HWHPOPMALMOHHOM ACUMMETPUH U
YBEJWYUTb NPO3PAaYHOCTb KOPHOPATHUBHOIO
cektopa (Haydarov, 2025).

B oTeuyecTBeHHOM HAay4YHOU Cpesie BHUMa-
HUe yJesseTcs, Ipex/e BCero, NpuKJ/IaJHbIM
acrnekTaM BHeJZipeHus IFRS B koHTekcTe dpop-
MHpPOBaHUS 6JIaTONPUSATHOTO MHBECTUIMOH-
HOrO0 KJMMaTa M COBEPLIEHCTBOBAaHUS KOP-
nopatuBHoro ynpansjeHus. Tak, Ergasheva
(2024) noguépkuBaeT 3HaUEeHUE BHEJIPEHUs
MeX/yHapOAHbIX CTaHAAPTOB JJis1 NOBbIIe-
HUS MPO3PAaYHOCTU OTYETHOCTU U [JlOBEpHUS
HMHBECTOPOB, Torjaa kak Davlyatova (2025)
paccmaTtpuBaet nepexos K [FRS kak asieMeHT
JlOJITOCPOYHON  GUHAHCOBOW  CTpaTeruu
rocyzapctBa. UccieoBanusi ~ oTedyecTBEH-
HbIX aBTOpoB (Ashurova & Pardaeva, 2022)
aKLeHTUPYIOT BHUMaHHe Ha npobJeMax MH-

ypOBEHb
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CTUTYLIMOHAJIbHOM T'OTOBHOCTHU OyXrajaTep-
CKOro y4éTa, HeJOCTaTKe NpodeccroHasb-
HbIX KaZJpoB U ¢$parMeHTapHOCTU HOpMa-
TUBHOM 6a3bl. HecMOTpsA Ha 3HAUYUTEJbHBIN
00bEM KaK 3apy0OexHbIX, TAaK U OTe4YeCTBEH-
HBIX UCCJIeJ0BAHWUM, OCTAETCHA HEepeLIEHHbIM
BOIIPOC CUCTEMHOU OLleHKH 3P PeKTUBHOCTH
BHEJIpeHHUS] MeX/JyHapoJHbIX CTaHAApPTOB
MMEHHO B YCJIOBUAX Y36€KHCTaHa, IJle 3KO-
HOMUYecKass TpaHchopmaLuusi HUMeeT KOM-
IJIEKCHBIM U MHOTOYPOBHEBbBIM XapaKTep.
MaTepuanbl ucciefoBaHUS GOPMHUPYIOT
OCHOBY 3MIIMPHUYECKOI0 W HOPMaTHUBHOTrO
aHaJiM3a, N03B0JISI pacCMaTpPUBaTh MPOLLECC
BHeJIpeHUs] MeXJYHapOoJHbIX CTaHJAPTOB B
JIMHAaMHUKe U MHOIOYPOBHEBOM KOHTEKCTE.
HopMaTuBHO-IpaBOBy10 6a3y cOCTaBJis-
I0T: nocTtaHoBJieHUue [Ipe3usenta Pecny6.u-
KU Y36ekuctad ot 24 ¢eBpansa 2020 roaa
Ne [1[1-4611 «O momoJIHUTENBHBIX Mepax Io
nepexosy Ha MeXJyHapoJHble CTaHJAPThI
bUHAHCOBOM OTYETHOCTU», ONpejesiollee
MeXaHU3M M M03TAanHOCTb BHeApeHUud IFRS;
3akoH Pecny6suku Ysbekuctan «0 0Oyx-
raatepckoMm y4éte» (B pen. ot 13 ampess
2016 r. N2 3PY-404), koTOpbIi 3aKpenJisieT
IpaBOBble OCHOBBI BeJeHUS y4yéTa U OT-
4YETHOCTH; nocTaHoBJyeHUe [Ipe3uzeHTa OT
12 masa 2020 roma NeYII-5992 «O Crpa-
Teruu pedopmMupoBaHuUs 6aHKOBCKOM
cucteMbl Pecny6siiku  Y36ekucTaH Ha
2020-2025 roabl» - KJIIOYEBOU JIOKYMEHT,
persiaMeHTUpyIOUIMM BHeApeHue Basel III;
HOpMaTHUBHble aKTbl MuHHCTepcTBa ¢U-
HaHcoB, lleHTpasbHOro 6aHKa, ATeHTCTBa
0 Pas3sBUTUIO AYJUTOPCKON [eATeJbHOCTH
u HasoroBoro komuTeTa; MeX/JyHapoJHble
MCTOYHMKH, BK/IOYas 0T4EThl MexAyHapos-
Horo BastoTHOro ¢pounga (IMF), BcemupHoro
6aHKa, EBponeiickoro 6aHka peKOHCTPYKLUHU
u pasButusa (EBRD), a Takxke nybsukauuu
MEeX/JyHapOJAHbIX ayJUTOPCKUX KOMIAHUH
(Deloitte, PwC, KPMG, EY); ananuTudeckue
MaTepuajbl M CTAaTUCTUKA pPEUTHUHTOBBIX
areHTcTB (Moody’s, Fitch, Standard & Poor’s),
JlaHHble 10 YPOBHIO MPO3PAayHOCTU KOp-
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NOPAaTUBHOW OTYETHOCTH U JIUHAMHKe
MHBECTUIIMOHHOW aKTUBHOCTH; Hay4HbIe
ny6JIMKaLUK 0Te4eCTBEHHbIX U 3apy0OeKHbIX
yccaesoBaTesieil, MHAEKCUpyeMble B 6as3ax
Scopus, Web of Science, EBSCO u Google
Scholar. Ucnosb3oBaHWe 3TUX HCTOYHUKOB
N03BOJIMLJIO NPOBECTU aHAJNMU3 He TOJIbKO
C HOPUJUYECKOM KW 3KOHOMHYECKOW, HO U
C MWHCTUTYUMOHAJbHOW TOYKHU 3peHHs, a
TaK)Xe OTPa3UTh IBOJIIOLMI0 (UHAHCOBOTO
peryJupoBaHus B Y36eKUCTaHe B KOHTEKCTE
rJIO0AJbHBIX TEHAEHI[UH.

Ocoboe BHMMaHHe yJesieHO OQUIHU-
aJIbHbIM CTAaTUCTHYEeCKUM JaHHbIM LleH-
TpasibHOTO 6aHKa Pecny6yiMky Y306eKUCTaH,
MuHucTepcTBAa GUHAHCOB U 3KOHOMHUKH U
HanuoHa/sbHOTO KOMUTETA MO CTAaTUCTHU-
Ke, KOTOpble T03BOJIMJIM KOJHUYECTBEHHO
oueHUThb 3pdpekT pedopm. TakuM 06pasom,
MaTepuas HCCAe[J0BaHUS covyeTaeT HOpMa-
THUBHBIH, aHAJIUTUYECKUHN U CTaTUCTUYECKUH
ypOBHHU, obecneuyrBasi €ero KOMIJIEKCHBIN
XapakTep.

MeTososioruyecKkass OCHOBa HCCJIe/0Ba-
HUSI CTPOUTCS HA COYETAHUU KOMILJIEKCHOTO,
MEXAWCUUIIMHAPHOTO UM CPaBHUTEJbHO-
AHAJIMTUYECKOTO MOJAXOJI0OB, UTO MO3BOJISIET
paccMaTpuBaTh BHeApEHHE MeXAyHapo/-
HbIX CTAaHJAPTOB KaK JUHAMUYHBIN Mpo1iecc,
3aTparvBamIlMil MpaBOBble, UHCTUTYIU-
OHa/IbHblE UM JKOHOMHYECKHE aCMEKThI.
Takoil mnoaxox obGecreyuBaeT LeJOCTHOE
noHuMaHue pedopM M HX B3AUMOCBS3U C
pa3BuTHEeM (PHHAHCOBOM CHCTEMbl CTPAHBI.
UccnenoBanue 6a3upyeTcs Ha HpPUHLMIIAX
CUCTEMHOCTH U KOMILJIEKCHOCTH, COTJIAaCHO
KOTOpPbIM TMpOLIeCC TapMOHU3ALUW CTaH-
JlapTOB  pacCMaTpUBaeTCs KakK eJUuHas
CTPYKTYpa, BKJIIOYAIOL[as MPpaBOBble HOPMBI,
OpraHu3alMOHHble MeXaHU3Mbl U 3KOHOMU-
yeckue 3pPeKThl. ITO MO3BOJISIET AHATU3U-
pOBaTh He TOJIbKO OTJeJ/ibHble pe3yJabTaThbl
npeo6pa3oBaHUM, HO U UX BJMUsSHHUE HA BCIO
GUHAHCOBYIO 9KOCUCTEMY Y36€KHCTaHa.

BaxkHyo poJib UrpaeT CpaBHUTEJIb-
HO-IIPAaBOBOW aHa/JIM3, NPUMEHEHHBIA [JJid
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COMOCTaBJIEHUsI ONblTa Y306eKucraHa C
JIPyTUMHU CTpaHaMHM MOCTCOBETCKOrO Ipo-
CTPaHCTBA, YTO IMO3BOJIMJIO BbIIBUTb KaK
ob1e 3aKOHOMEPHOCTU BHEJIPEHUS MEXAY-
HapOJHBIX CTAaHAAPTOB, TaK U OCOOEHHOCTH
HallMOHAJIbHOM Mojenu. Mcmosib3oBaHue
HOPMaTHUBHO-IIPAaBOBOTO MeToja obecnevyu-
JIo 0OHapy»KeHUe NMPobOesIoB U HECOTJIACOBAH-
HOCTeH B JIeHCTBYIOLIEM 3aKOHO/AATEJbCTBE,
a MHCTUTYLUOHA/IbHbIA aHa/u3 MO03BOJIMJ
OLIEHUTb TOTOBHOCTb I'OCYZapCTBEHHBIX Op-
raHoB K 3¢ peKTUBHOM peasnzanuu pepopm.
[IpuMeHeHHe [JJaHHbIX MEeTOJ0J0TUYECKUX
MHCTPYMEHTOB /1a/10 BO3MOXHOCTb NeperTH
OT ONMUCATEeJbHOTO YPOBHS K aHaJMUTHYe-
CKOMy, OINpeJeJUTb 3aKOHOMEPHOCTH U
HaMeTUTb MepPCHeKTHBHble HalpaBJIeHUs
pa3BUTHS PUHAHCOBOTIO CEKTOPA B YCJIOBHUAX
MHTEerpanyMu ¢ MeXAYHapOoAHOW CUCTeMOH
peryaupoBaHUSl.

OcHOBHasA YacTh

[Tocne NPUHATUA NOCTAHOBJIEHUSA
[Ipesupenta Pecny6yuku Y36eKuUCTaH OT
24 ¢espans 2020 roga NeIll1-4611 Munu-
CcTepcTBOM (GUHAHCOB ObLI YTBEPXKJEH Ha-
[IMOHA/IbHBIA NJIaH MO3TAalHOI'0 BHEJpeHHUs
MeX/[yHapOAHbIX CTaHJAapTOB (HUHAHCOBOH
otyétHocTH (IFRS), Br/IOYawIMK mo3aTamn-
HyI0 NOATIOTOBKY KaJ|pOB, MOJE€PHU3ALUI0
YYETHBIX CUCTEM M aJlalTaldi0 HOPMaTHUB-
HO-nipaBoBoM 6a3bl. K 2024 roay, mo aaH-
HbIM MHUHHUCTEPCTBA, OKOJIO 87 % KpynHBIX
X03AUCTBYIOLUX CYOGBEKTOB U 6oJiee MO0JIO-
BUHbl KOMMeEpYEeCKHX OaHKOB MepeluId Ha
coCTaBJIeHUEe OTYETHOCTH B COOTBETCTBUU C
Tpe6oBaHusMu IFRS (Haydarov, 2025). 3ToT
HoKa3aTeJib OTpa)kaeT He ToJIbKO $opMaJib-
HOe BHeJlpeHHe CTaH/JapTOB, HO U UX QYHK-
[IJMOHA/IbHOE OCBOEHHWE B KOPINOPAaTUBHOMN
IpaKTHKEe.

BaHKOBCKHU CEKTOp, SABJSKOUANCA KJIIO-
YeBbIM 3JIEMEHTOM (QUHAHCOBOM CHCTEMBI,
IpOZIeMOHCTPUPOBaAJ YCTOMYUBBIK pocT 6a-
30BbIX NOKa3aTesied. Tak, k0oadpPuULMEHT f0-
CTaTOYHOCTHU KanuTasa Beipoc ¢ 13 % B 2020
roay 1o 16,2 % B 2024 roay, 4TO NpeBbICUJIO
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MUHHMaJlbHble HOPMaTHUBbI, YCTAaHOBJIEHHbIE
BasenbckuM  komuTeToM. [lapasnienbHO
HabJl0JjaeTcsl YKpelJieHue JIMKBUJHOW IO-
3ULIMK 6AHKOB: KO3PULUEHT JTUKBUIHOCTH
poctur ypoBHAa 1,12 npu HopmaTtuse 1,0, 4yTo
yKa3blBaeT Ha MOBbIIIEHUE CIOCOOHOCTU
0aHKOB BBINOJIHATL 0643aTeJbCTBa JaXke
npu KojsebaHusx pbiHKa (International
Monetary Fund, 2025).

Kpome Toro, 3a nepuog 2020-2024 ropos
HabJywoJaeTcsd  yJydlleHUe  CTPYKTYpbl
aKTHBOB 0OaHKOB: [0Ji1 MpPOOJIEMHBIX Kpe-
IOUTOB cHU3ujaacb ¢ 54 1o 3,1%, o6béM
NPUBJIEUEHHBIX UHOCTPAHHBIX WHBECTULUHN
B OaHKOBCKHHM CEKTOp YBEJMUYMUJICA MOYTH
B/IBOE€, a CPEeIHUM UH/IeKC PO3pavyHOCTH dU-
HaHCOBOW OTYETHOCTHU (10 JAaHHBIM pPEUTHH-
rOBbIX areHTCTB) NoBbIcuJcA Ha 15 %. Bcé
3TO yKa3blBaeT Ha (GOpPMHUPOBAHHE HOBOTO
YPOBHS JI0BepUsl K HAallUOHAJbHOW pHUHAHCO-
BOM CHUCTeMe KaK CO CTOPOHbI BHYTPEHHHUX,
TaK U BHEILHUX YYaCTHUKOB PbIHKa.

PedopMbl, HanpaB/ieHHble Ha TapMOHH-
3alMI0 HallMOHaJIbHBIX CTAaHJAPTOB C MeEX-
JlyHapOAHBIMH, NPUBEJU K GOPMUPOBAHUIO
6oJsiee NMpPO3payHOM M YCTOMYMBOU apxu-
TEKTypbl PHHAHCOBOTO CEKTOpa CTpaHbl. B
pe3y/ibTaTe peaju3alUy HaLUOHAJbHOIO
maHa no BHegpeHuro IFRS w npunuunos
Basel Il 6bl1M JOCTUTHYThl 3HAYUMble Ha-
YYHO-IPAaKTUYECKUE pe3yJibTaTbl, KOTOpbIe
NPOSIBUJIMCh B CJIeAYIOLUX HallpaBJIeHUSX:

NOBBIIIEHUU MPO3PavyHOCTH KoOpIopa-
TUBHOM OTYETHOCTM H CONOCTAaBUMOCTHU
$UHAHCOBBIX JJaHHBIX Y30€KCKUX KOMMaHUH
C HUX MeXAYHapoJHbIMH aHaJoraMy, 4YTO
YyIPOCTUJIO NpOLeCcC MPOBeJEHUs BHEILIHErO
ayauTa U He3aBUCMMOW OIleHKU (UHaHCO-
BbIX pucKoB (Ergasheva, 2024);

YKpeIJIeHUU  J0Bepusi MHOCTPAHHBIX
MHBECTOPOB, 0COOEHHO B YaCTH GAHKOBCKUX
aKTUBOB M KOPNOPATUBHBIX 00JUralui, YTO
CIOCOGCTBOBAJIO POCTY MPSIMbIX MHBECTULIUN
B pMHAHCOBBIM CEKTOP U YBEJUYEHUIO YUCIaA
MEeX/yHapOAHbIX KpeJUTHbIX pPEWTHUHIOB
(World Bank, 2024);
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pPa3BUTHUMU pPbIHKA ayJUTOPCKUX U KOH-
CaJITUHTOBBIX YCJIYT, OPUEHTUPOBAHHBIX Ha
IprYMeHeHHe MeXJyHapoJHbIX CTaHAApTOB.
K 2024 roay Ko/JM4ecTBO ayJUTOPCKUX
opraHusayui, akkpeaudToBaHHbIXx mo [FRS,
yBEJMYUJIOCh TOYTH B JiBa pas3a, a UX Jl0Jis B
00C/Iy>KMBaHUM KpPYIHbIX KOPNOPAaTUBHBIX
KJIMEHTOB npesbicuia 60 %.

TakuM o06pa3oM, nmpakTUYeCKHe pe3yJib-
TaThbl MpPOBeJEHHbIX pedopM MNOATBEpPKAaA-
10T, YTO aJlanTalys MeX/AyHapOoAHbIX CTaH-
JlapToB cTajs1a yHJaMeHTaJlbHbIM GaKTOPOM
MHCTUTYLIMOHAJIBHOTO OOHOBJIEHUSI (UHAH-
COBOHM cHcTeMbl Y36ekucTaHa. [loBbllieHUe
IpPO3pPavyHOCTH, YIPaABJISIEMOCTH U I0BEpUS K
$UHAHCOBBIM MHCTUTYTaM CBU/ETEJNbCTBYET
0 NOCTENEeHHOM Iepexo/ie CTPaHbl K MOJieU
OTKpPBITOY, HWHTEIrPUPOBAHHOM U OTBET-
CTBEHHOM 3KOHOMHUKH, COOTBETCTBYHOLIEN
r7106a/1bHBIM TEH/IeHUSIM Pa3BUTHSL.

WHTerpanus MeXxJyHapoJHbIX CTaHAap-
TOB B (UHAHCOBYI cucTeMy Pecny6iuku
Y36ekucTaH NpeAcTaBsieT cO60M He TOJbKO
3KOHOMMYECKYI0, HO U UHCTUTYLIMOHA/IbHYIO
TpaHcpopMaLUIo. ITOT NPOLLECC BBIXOAHUT 3a
paMKM OyXraJTepcKoro yuéTta v 3aTparuBaeT
CUCTEMY TOCyZAapCTBEHHOr0 yNpaBJieHUs,
dUHAHCOBOro Ha/J30pa M KOPNOPATUBHOTO
peryavupoBaHHUsl.

[IpoBejéHHBIN aHaA/NU3 MOKa3blBaeT, UTO
MexxayHapoaHble ctaHaapThl (IFRS, Basel 111,
FATF) cTaqu UHCTPYMEHTOM CUCTEMHOTIO U3-
MEeHEeHHUs KyJbTYpbl OTYETHOCTH U NMPO3pay-
HOCTH 6U3Heca. X BHeJipeHUe C10COOCTBYET
bopMHpOBaHUIO eAWHOTO0 HWHPOPMALMOH-
HOT0 M0Jig, 06ecrneyrBarollero CONOCTaBU-
MOCTb [JJaHHbIX MEXJYy HAlLMOHaJbHBIMH M
3apy6eXHbIMM KOMNaHUSAMHU. bBuarogaps
3TOMY Y306€eKHCTaH MoJly4yaeT BO3MOXKHOCTb
6osiee 30PEeKTUBHO UHTErPUPOBATHC B
r71006a/1bHYI0 3KOHOMUKY U MeX/yHapoJHble
bUHaHCOBbIE PBIHKU.

OpHako caM mo cebe GakT BHeApeHUs
HOPMaTHUBHBIX aKTOB He TapaHTUpPYeT [0-
CTXeHUs Iesedl pedopmbl. Heobxoguma
MHCTUTYLIMOHA/JIbHAsA 3pPeJIOCTb, BbIpaXalo-
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111as1cs1 B CIOCOOHOCTU BCEX YYACTHUKOB — OT
rocyZlapCTBEHHbIX OpPraHoOB J0 OW3Heca U
ayUTOPCKOr0 COOOIecTBa — OCO3HAHHO U
OTBETCTBEHHO MPUMEHSATH NMPUHSATbIE CTaH-
faptbl. CiefoBaTesNbHO, KJIOYeBas 3ajaya
3aKJ/II0OYaeTCcs He TOJIbKO B aZjalTalluy Ipa-
BOBOM 6a3bl, HO U B CO3/JaHUU YCTOUUYUBOU
MHCTUTYLIMOHAJIBHON KYyJIbTYpbl COOJIO/I€e-
HUS CTaHJApTOB, KoTopasg ¢QopmupyeTcs
yepe3 o00pasoBaHUe, MPodecCHOHATbHYIO
cepTUUKALUIO U pa3BUTHE KOPIIOPATUBHOM
3THUKU.

TakuM 06pa3oM, MOXKHO 3aKJIOUYUTH,
YTO YyCHellHas UWMIJIEMEHTAUUsl Mexay-
HapOJHBbIX CTaHJAPTOB TpebyeT 6GasaHca
MeXJy HOPMAaTUBHbIM, TEXHOJIOTUYECKUM U
KaZ[pOBBbIM pa3BUTHEM. PepopMbl, NpOBOHU-
Mble B Y30eKUCTaHe, yXe JeMOHCTPUPYIOT
NOJIOKUTEJIbHYI0 JIUHAMUKY, OZJHaKO 3pdek-
TUBHOCTb Jlaj/ibHellllell rapMoHU3alUu 6y-
JleT 3aBUCeTb OT CIOCOGHOCTH TOCyAapCTBa
BbICTpAUBaTh [IOJTOCPOYHYH CTpPATETUI0
MHCTUTYLIMOHAJIbHOTO YKpeNnJeHUs.

AHanu3 BbIIBUJ, YTO, HECMOTpPSA Ha akK-
TUBHYI HOPMaTHUBHYIO paboTy U NOAJEPKKY
MEXAYHApPOAHbIX HWHCTUTYTOB, Iepexo], K
MeX/yHapOoAHbIM CTaHJApTaM CONpPOBOX/a-
eTcsl psZloOM CHUCTEMHBIX TPYJLHOCTEH, KOTO-
pble MOXXHO CTPYINUPOBATh MO HECKOJbKHUM
HanpaBJ/IeHUSM.

1. KappoBo-npodeccroHalbHble 6apbepbl

OcTpas HexBaTKa CHELMAJIMUCTOB, Bjaje-
romux Metogosioruer IFRS u mexpayHapon-
HbIMM NPUHLUIIAMK HAJ30pa, OCTAETCA OJ-
HUM U3 KJIIOUeBbIX orpaHuyeHuil. Ilo onen-
KaM MuHucTepcTBa GUHAHCOB Y 3KOHOMMUKH,
TOJIbKO 0K0JI0 35 % OyXrajTepoB U ayAuTO-
POB UMEKT COOTBETCTBYIOLLYI cepTUdUKa-
nuio (ACCA, CPA, DiplFR). 3To npuBOAHUT K
TOMY, YTO Jiake MPH HAJIUYUU HOPMATHUBHBIX
aKTOB MHOTHe NpeJANpUsATUS He B COCTOS-
HUM KOPPEKTHO NPUMEHSTh CTAaHAAPTHI Ha
npakTuke. Heo6xoiMM0O pa3BUBaThb CUCTEMY
HeNnpepbIBHOTO NpodeccuoHaIbHOTO 0bpa-
30BaHUA M co3JaTbh HauuoHa/sbHBINA LEHTpP
koMmmneTeHMi Mo MC®O, KoTopbId MOT Obl
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[IeHTPaJIM30BaHHO TFOTOBUTb U CEPTUULHU-
poBaThb ClleLUaIMCTOB.

2. TexHosioruyeckre W LUGDPOBbIE MPO-
6J1eMbl

BHeJjpeHHe MeXx/AyHapoAHbIX CTaHAAp-
TOB HEBO3MOXXHO 06e3 HUHTerpayuu uudpo-
BbIX IJIAaTGOPM /[Ji1 aBTOMaTU3UPOBAHHOTO
obMeHa ¢UHAHCOBOM HMHGOpMaLUENd MEXAY
6aHKaMH, HaJIOTOBBIMU OpraHaMU U HaZ30p-
HbIMM CTpyKTypaMu. OJHAKO OTCYyTCTBUE
e/JUHON 6a3bl JaHHbIX U HECOBMECTHUMOCTb
WUT-cucteM pasHbIX BEJOMCTB MPENATCTBYOT
IpPO3PayYHOCTU M ONEPATUBHOCTU KOHTPOJIS.
[IpobsieMa TpebyeT GOpMHUpPOBAHUSA €AUHOMN
nudppoBOol 3KOCHMCTEMbl (PUHAHCOBOTO Haj-
30pa, MOCTPOEHHOM Ha NpPUHLMIIAX OTKpPHI-
ThIX IaHHBIX U KNO6ep6e30nacHOCTH.

TakuM 06pa3oM, MOXKHO yTBEP/AaThb, YTO
CyLIeCTBYIOLIMEe TPYJHOCTH HOCAT HE CTOJIb-
KO TeXHUYECKUH, CKOJIbKO MHCTUTYILIMOHA/Ib-
Hbli XapakTep. Mx mnpeoposieHne TpedyeT
KOMIIJIEKCHOTO MOJX0/a, COYeTaIlero Hop-
MaTHBHYI0 pedopMy, pa3BUTHE KaJpOBOro
noTeHLMa a U MPpPoByI0 TpaHCHOpPMaALHUIO.

CpasHumebHbIl aHAAU3 C 3apy6OeHCHbIM
onsvimom

[l 6osiee rsiyboKOro NMOHUMAHUA OCO-
OeHHOCTel BHeJpeHUs MeX/IyHapOoJAHbIX
CTaHJApTOB B Y30eKuCTaHe BaXXHO o6pa-
TUTbCSA K ONBITY CTPaH, NPOLIeAIINX aHaJIO0-
TUYHBIA NyTbh, npexze Bcero KasaxcraHa,
['py3un u AzepbaiixaHa.

KazaxcTaHCKMHW ONBIT JAEeMOHCTPUPYET,
4yTo ycneirHoe BHejpeHue [FRS Bo3MoxHO
TOJIbKO TNPU COYETAaHHWMU 3aKOHOJATEeJbHOU
pedopMbl € CUCTEMHOM NOATOTOBKOW Kaj-
poB. C 2006 roma TaM QYHKLHUOHUPYET
lenTp npodeccuoHalbHOU cepTUPUKALUU
OyxrajTepoB U ayJUTOPOB, a MUHUCTEPCTBO
$UHAHCOB COBMECTHO C MEXAYHapOJHbIMHU
napTHépaMHU peaju3yeT NpPOrpaMMbl IO-
BbllleHUs1 KBasudukauuud. B pesyabTaTe
Jl0J1s1 KOMIIaHUM, MOJIHOCTbIO Iepeuiesnx
Ha IFRS, npeBbicuiia 90 %, a kazaxcTaHcKUe
6aHKU ObLIM PU3HAHBI COOTBETCTBYOLIUMHU
Tpe6oBaHusaM Basel III yxxe k 2019 rogy.
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[py3uss mnomsaa no nyTu ULUPpPOBU-
zaguu: ewé B 2018 roay 6bL1 co34aH
HaLlMOHAJbHBIM  MOPTaJ  3JeKTPOHHBIX
$GUHAHCOBBIX OTYETOB, UHTETPUPOBAHHbBIN
C HaJOroBOM U OGAHKOBCKOH CHCTeMaMH.
3TO NO3BOJIMJIO MHUHHMHU3UPOBATH YeJiO-
BeyeCKUH PpaKTop M obecneyuTb Npo3pau-
HOCTb OTYETHOCTH. B pe3sysbTaTe ypoBeHb
JlOBEpHUS HMHOCTPAaHHBIX HWHBECTOPOB K
TPY3MHCKMM aKTHBaM 3HA4YUTEJbHO BbI-
poc, a cTpaHa yJydllWja CBOU MO3ULHUU B
perituHre Doing Business mo uHAMKaTOpy
«3auuTa UHBECTOPOB».

Kpome Toro, aHaiu3 3apy6eHOro onbiTa
IIOKa3blBaeT, 4YTO BCe paccMaTpHUBaeMble
CTpaHbl JOOMJNCH YCTOMYMBOIO INporpecca
VMEHHO TOrZia, KOorja rocyAapCcTBO BBICTY-
11aJI0 He TOJIbKO peryJiiTOpoM, HO U KOOpZHU-
HAaTOPOM U NapTHEpPOM OH3Heca, co3/aBas
CTUMYJIbl JJis1 JOOPOBOJIbLHOIO BHeJpeHUs
MeX/yHapOAHbIX CTAaHJAPTOB.

CiaefoBaTesbHO, AJd Y36eKHcTaHa OIl-
TUMaJIbHOM CTpaTeruerm MOKeT CTaTb KOM-
OMHUPOBAHHBIA NOAXOJ;: 3aKOHOJAAaTeJbHas
rapMoHu3alus, pa3BuTHe 00pa3oBaTebHOU
M TEexXHOJIOTMYeCKOW 6a3bl, a Takxke ¢op-
MUpOBaHHE OOIEeCTBEHHOI0 [JOBEpUS K
MHCTUTYTaM GUHAHCOBOI'0 KOHTpOJis. Takon
N0/X0/, 00eCleYuT He TOJIbKO COOTBETCTBUE
MeX/1yHapOoAHbIM TpebOBaHUSM, HO U YKpe-
NUT MO3UILUMU CTPaHbl B MUPOBOM pUHAHCO-
BOM apXUTEKTYpe.

3aK/nouyeHue

WHTerpanusa MexAyHapoJHBIX CTaHZAp-
TOB B (UHAHCOBYI cucTeMy Pecny6/vKu
Y36eKucTaH fIBJsIeTCS CUCTEMHbIM U CTpa-
TEern4eCcKMM IMpOLLeccOM, HalpaBJIeHHbIM
Ha NOCTpPOEHHEe YCTOMYUBOM U KOHKYPEHTO-
Croco6HOM 3KOHOMHUKMU. Ha ocHoBe mnpose-
JIEHHOr'0 aHa/iu3a MOXHO CcHOpMyJIUPOBATh
cJleiyIolye BhIBO/bI U IpeJI0KEeHU:

1. MexnayHapoaHble ctranaaptel (IFRS,
Basel 11I, FATF) saBastoTCcA KJIO4YeBbIMU 3Jie-
MeHTaMU HOBOW apXUTEKTYpbl GUHAHCOBOTO
pery/iMpoBaHus, obecneyrBallel npo3pay-
HOCTbB U JJOBEpHe Ha PbIHKE.
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2. CoBepuieHCTBOBaHME 3aKOHOZATeJb-
CTBa [JOJDKHO OCYLLECTBJATHCA C YYETOM
MEX/YHApOAHbIX HOPM WM MPAKTHUKU HA/J30-
pa, BKJIOYasi YHUPUKALMI0O TEPMUHOJIOTUU U
yCTpaHeHUe MNPOTHUBOPEUYUN MeXJy HOopMa-
TUBHBIMU aKTaMU.

3. Co3pganue HanuoHanbHOTrO LEHTpaA
komneTeHMH 1Mo MC®O mo3BOJIMT CUCTe-
MaTU3UPOBATh MOJTOTOBKY KaJpoB, ob6ec-
NeYUThb CepTUPUKALUIO CHEeUATUCTOB U
BHEIPUTH e/IMHbIE CTaHAPThl 00yUEHHUSI.

4. lludpoBusanuss OTYETHOCTU HEOOXO/HU-
Ma /1J1s1 IOBbIILIEHUs] IPO3PAYHOCTH U CHKEHUS
olnepalMoOHHbIX pUCKOB. CiielyeT pa3paboTaThb
eluHy0 1ubpoBy0 MIaThopMy JJjs oOMeHa

¢uHaHCOBOM HHoOpMaled Mex]y 6aHKaMHy,
HaJIOTOBBIMH U HAI30PHBIMM OpraHaMHU.

5. HHcTUTyLMOHa/bHAas KOOpJHUHALUA
Mexay LleHTpanbHbIM 6aHKOM, MuHUCTep-
cTBOM pUHaHCOB U ['ocyZlapcTBEHHBIM HaJIO-
roBbIM KOMMUTETOM JIOJDKHA ObITh yCHJIEHA
NOCPeACTBOM CO3JaHHUSl MeXBeJOMCTBEHHO-
ro coBeTa o ¢MHAHCOBBIM CTaHAAPTaM.

B mesioM uHTerpauus MexAyHapOIHBIX
CTaHJApPTOB — 3TO He NpoCTO $opMasbHBIN
npouecc ajanTallMd HOpM, a TIJybokas
VHCTUTYLIMOHAJIbHASA TpaHcopmanus,
dopmMupyoasa HoBy0 MoJesb GUHAHCOBOM
YCTOMYMBOCTH, NMPO3PAYHOCTH U KOHKYpEH-
TOCIIOCOOHOCTU HAlMOHAJTbHOW 3KOHOMHUKH.
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EKOLOGIYA SOHASIDA MAXSUS VAKOLATLI
RESPUBLIKA IJRO ETUVCHI HOKIMIYAT ORGANLARI
FAOLIYATINING ILMIY-NAZARIY ASOSLARI:
PRINSIPLARI VA METODLARI

Axrorov Adxamjon Asrorkul o‘g’li,
Toshkent davlat yuridik universiteti
Ma’muriy va moliya huquqi kafedrasi
mudiri o‘rinbosari,

yuridik fanlar bo‘yicha falsafa doktori
ORCID: 0000-0002-8193-167X
e-mail: adxam.axrorov@mail.ru

Annotatsiya. Mazkur maqolada maxsus vakolatli respublika ijro etuvchi hokimiyat organlarining
ekologiya sohasidagi faoliyatining ilmiy-nazariy jihatlari tahlil qilingan. Xususan, mahalliy va xorijiy
huquqgshunos olimlarning fikrlari asosida sohada davlat boshqaruvini amalga oshiruvchi maxsus
vakolatli organlar faoliyatining asosiy prinsiplari, usullari hamda ularning o‘ziga xos xususiyatlari
yoritilgan. Davlat boshqaruvi organlari faoliyatining ushbu sohadagi asosiy prinsiplariga nisbatan
huqugshunos olimlar o‘rtasida yagona yondashuvning mavjud emasligi asoslantirilgan. Shuningdek,
mavjud prinsiplarni umumhuqugqiy va ekologiya sohasidagi davlat boshqaruviga xos bo‘lgan prinsiplarga
ajratish mumkinligi ko‘rsatib berilgan. Ekologiya va atrof-muhitni muhofaza qilish sohasidagi davlat
boshqaruviga xos bo‘lgan prinsiplardan biri “ifloslantiruvchi to‘laydi” prinsipining xarakterli xususiyati
bo‘lib, uning milliy qonunchiligimizda mustahkamlanishi bilan bog‘liq masalalar yoritilgan.

Kalit so‘zlar: ekologiya, atrof-muhit, davlat boshqaruvi, respublika ijro etuvchi hokimiyat organi,
prinsip, metod

HAYYHO-TEOPETUYECKHE OCHOBbI AEATE/IbHOCTH CIIELTMAJ/IBHO
YIIOJ/IHOMOYEHHBIX PECITYBJIMKAHCKHX OPTAHOB UCIIOJIHUTE/IbHOH BJIACTH
B C®EPE 3KOJIOI'MH: ITIPUHLUIIBI U METO/IbI

AXpopoB AaXaM>XXOH ACpOPKYJI YIJIH,

JokTop duaocoduu (PhD) no ropugrieckuM HaykaMm,
3aMeCcTHUTeJIb 3aBe/[yI0lero Kkapeapoun

«AMUHHCTPAaTUBHOE U GUHAHCOBOE MPABO»

TalKeHTCKOTO roCy/1apCTBEHHOT0 PUAUIECKOT0 YHUBEPCUTETA

AHHOIHGl{uﬂ. B daHHOII cmambe npoaHa.au3upoB8daHsvl HAYYHO-Meopemu4vecKkue dcnekmbol

dessimesibHOCMU cneyuas/sibHO  YyNOJIHOMOY€HHbIX pecny6/1w<ch1<ux op2aHo8 UCNOJIHUMENbHOL
e/snacmu e cg'jepe 3Kos102uu. B yacmHocmu, Ha ocHose MHEHUIl omeyecmeeHHbIX U 3apy6€JfCHle
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YVUEHbIX-Npasoeedos packpblmbl OCHOBHble NPUHYUNbl U Memodbl dessmeabHOCMU CheyuaabHblX
YNOJNHOMOYEHHbIX 0P2AHO8, OCYWecmsAsouux 20cydapcmaeHHoe ynpaseHue 8 yKasaHHol ompacau,
a makxce ux xapakmepHsole ocobeHHocmu. 060cHO8aHO, YMo cpedu y4éHblx-npagosedos omcymcmayem
eduHblii nodxod K onpedeseHUl OCHOBHbIX NPUHYUNOB OesimeAbHOCMU 0p2aH08 20CydapCcmeeHHO20
ynpasseHusi 8 daHHOU cgepe. Kpome mozo, nokasaHo, Ymo cywecmaynujue npuHYyunbvl mMo2ym 6blmb
pasdesieHbl HA 06ujenpasosble U NPUHYUNbL, Npucywue 20cy0apcmeeHHOMYy ynpasJ/eHuro 8 cgepe
skosnozuu. OOHUM U3 NPUHYUNOS, XApakmepHwulX 0/ 20cydapcmeeHHO020 ynpas/eHusi 8 obsacmu
9K0/102UU U 0XPAaHbl OKpyxcarowell cpedsl, 18159emcs NPUHYUN «3azpsi3HUme/ib nAamumy», U 8 cmambse
PACKpbIBAIOMCS BONPOChL, CB3AHHbIE C €20 3aKpenieHueM 8 HAaYUOHA1bHOM 3aKOHodamesibcmae.

Kawoueswvie cnoea: skosnoz2us,  okpyxcarowas — cpeda, 20cydapcmeeHHoe — ynpasseHue,
pecnybAuKaHCKUll op2aH UCNOAHUMEAbHOU 81acmu, NpuHyun, Mmemoad

SCIENTIFIC AND THEORETICAL FOUNDATIONS OF THE ACTIVITIES OF SPECIALLY
AUTHORIZED REPUBLICAN EXECUTIVE AUTHORITIES IN THE FIELD OF ECOLOGY:
PRINCIPLES AND METHODS

Akhrorov Adkhamjon Asrorkul ugli,
Deputy Head of the Department

of Administrative and Financial Law,
Tashkent State University of Law,
Doctor of Philosophy (PhD) in Law

Abstract. This article analyzes the scientific and theoretical aspects of the activities of specially
authorized republican executive authorities in the field of ecology. In particular, based on the opinions of
domestic and foreign legal scholars, the basic principles and methods of activity of specially authorized
bodies engaged in public administration in the field, as well as their specifics, were highlighted. It is
proved that there is no single approach among legal scholars to the basic principles of government
activities in the industry. It is also highlighted that the existing principles can be divided into general
legal and environmental principles inherent in public administration. The article highlights the
characteristic features of the “polluter pays” principle, one of the principles of public administration in
the field of ecology and environmental protection, as well as issues related to its consolidation in national

A A

legislation.
Keywords: ecology, environment, public administration, republican executive authority, principle,
method
Har bir mamlakatdagi mavjud huquqiy
Kirish tizimning mohiyati huquqiy prinsiplar orqali
Prinsiplar davlat boshqaruvi tizimida namoyon bo‘ladi. Shu bois, huquqgni to‘g'ri

katta ahamiyatga ega bo'lib, davlatning ichki
va tashqi siyosatidagi funksiyalarning qat’iy
yo‘nalishlarini belgilaydi. Binobarin, davlat
boshqgaruvi organlarining ekologiya sohasida-
gi faoliyatida prinsiplarning aniq belgilanishi,
0‘z navbatida, ushbu muhim sohada amalga
oshirilayotgan chora-tadbirlarning samarali
amalga oshirilishiga va pirovardida, atrof-
mubhit holatining barqarorligini ta’minlashga
hamda tabiiy resurslardan oqilona foydala-
nish samaradorligini oshirishga xizmat qiladi.
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tushunish va qo‘llashda huquq prinsiplari
muhim ahamiyat kasb etadi. Prinsip masa-
lasi davlat va huquq nazariyasida olimlar
tomonidan keng o‘rganilgan mavzulardan
biri hisoblanadi. Shuning uchun huquqgning
tamoyillari va ularning mavjudlik asoslari
haqgida ko‘plab huqugshunos olimlarning
fikr-mulohazalari mavjud.

Asosiy qism

X. Odilqoriyevning (2018) ta’kidlashicha,
“Prinsip kategoriyasi “qonuniyat”, “mohiyat”
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kategoriyalari bilan uzviy bogliq. Shundan
kelib chiqggan holda, aytish mumkinki,
huquqiy tizimning mohiyati uning asosiy
prinsiplari mazmunida namoyon bo‘ladi.
Huqugqiy tizim prinsiplari huqugning butun
ichki tuzilishini, mazmunini qamrab oladi
hamda boshqa ijtimoiy tizimlar bilan alo-
qasi va o‘zaro munosabatlariga ijobiy ta’sir
ko‘rsatadi”.

Ushbu fikrni ma’qullagan holda mazkur
masalani batafsil tadqiq qilish uchun davlat
boshqgaruvi prinsiplari, xususan, ekologiya
sohasidagi maxsus vakolatli davlat boshqa-
ruv organlari faoliyatining prinsiplari yuza-
sidan olimlarning qarashlarini tahlil qilish
magqsadga muvofiqgligini ta’kidlaymiz.

Davlat boshqaruvi prinsiplariga to‘xtalib
o‘tgan X. Odilqoriyev va b.ning qayd etishi-
cha, “Davlat boshqaruvida qonunning ustun-
ligi va hamma uchun majburiyligi prinsipi,
gonuniylikning yagonaligi prinsipi, davlat
boshqaruvining xalq manfaatlari yo‘lida
amalga oshirilishi prinsipi, davlat boshqa-
ruvida xalgning ishtiroki prinsipi, davlat
boshqaruvining aholi madaniy darajasi bilan
bog‘ligligi prinsipi, davlat boshgaruvining de-
mokratik jarayonlar bilan bog'ligligi prinsipi
muhim hisoblanadi”(Odilqoriyev et al., 2010).

L. Grechinaning (2015) ta’kidlashicha,
“Davlat boshqaruvi prinsiplari - davlat bosh-
qaruvi tizimi, tuzilmasi va jarayoni asoslana-
digan asosiy tamoyillar, g‘oyalar to‘plamidir.
Bularga qonun ustuvorligi, xalq hokimiyati,
javobgarlik, inson va fuqarolar huquq hamda
erkinliklarini ~ ta’'minlash, = hokimiyatning
tagsimlanishi, davlat boshgaruvini markaz-
lashtirish va nomarkazsizlashtirishni muvo-
figlashtirish, shaffoflik, tarmoq va funksional
prinsiplar, boshqaruvda yakdillik va jamoa-
viylik prinsipi, ilmiylik, vakolatlarni o‘tkazish
va boshgalarni kiritish mumkin”.

Davlat boshqaruvining prinsiplari
to‘g'risida to‘xtalib o‘tgan S. Bratanovskiy
(2013) tomonidan davlat boshqgaruvi prin-
siplari konstitutsiyaviy va tashkiliy turlarga
bo‘lingan holda tadqiq etilgan. Unga ko'ra,
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“Konstitutsiyaviy prinsiplar sirasiga davlat
boshgaruvida siyosiy partiyalarning ishtiroki,
demokratizm, qonuniylik, federalizm prinsi-
pi, fugarolar huqugqlari, erkinliklari va qonu-
niy manfaatlarining davlat manfaatlaridan
ustunligi, fuqarolarning davlat boshqgaruvida
ishtirok etishdagi tengligi, davlat boshqaru-
vida oshkoralik va jamoatchilik eshituvi prin-
sipi kiradi. Tashkiliy prinsiplarga funksiyalar
va vakolatlarni tagsimlash va normativ bel-
gilash tamoyillari, davlat boshqaruvini mar-
kazlashtirish va nomarkazlashtirish prinsipi,
tarmoq boshqgaruvi prinsipi, tarmogqlararo
boshqaruv prinsipi, hududiy-tarmoq prinsipi
kiradi”.

Huqugshunos olimlar tomonidan Kkelti-
rilgan prinsiplar umumhuquqiy prinsiplar
hisoblanib, huqugning barcha sohalari uchun
mos tushadi.

Ta’kidlash joizki, huqugshunos olimlar
o‘rtasida ekologiya sohasidagi davlat boshqa-
ruvi prinsiplari yuzasidan yagona fikr mavjud
emas. Jumladan, ]J. Xolmo‘minovning (2003)
ta’kidlashiga ko‘ra, “Ekologiya  sohasida
davlat boshqgaruvini ta’minlash inson hayoti
va sogligiini ta’'minlash maqgsadida tabiat
obyektlarini saqlash va tiklab borish; tabiat
resurslariga nisbatan davlat mulkchiligi;
ijtimoiy-iqtisodiy rivojlanish jarayonida eko-
logik muammolarni hal qilishga davlatning
alohida e’tibor berishi; ekologiya sohasida
davlat boshqaruvini olib borish, tashkil etish
va bajarish jarayonida turli samarali iqtisodiy
metodlardan foydalanish lozimligi; ekologik
muammolarni hal qilishda keng jamoatchilik,
fugarolar, jamoat tashkilotlari va mabhalliy
o‘zini o‘zi boshqaruv organlarini jalb qilish;
demokratik sentralizm va qonuniylik; kelajak
avlod oldida ekologik muammolarni hal etish-
dagi javobgarlik kabi bir qator prinsiplarga
amal qilishni talab etadi”.

M. Brinchukning (1998) fikriga ko'ra,
“Ekologiya sohasidagi davlat boshqgaruvi bir
gator aniq tamoyillarga asoslanadi va bosh-
garuvning qonuniyligi; tabiatdan foydalanish
va atrof-muhitni muhofaza qilish masalalari-
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ni hal qilishda kompleks yondashuv; tabiat-
dan foydalanish va atrof-muhitni muhofaza
qilishni boshqarishni tashkil etishning hav-
zaviy va ma’'muriy-hududiy tamoyillarining
uyg‘unligi; maxsus vakolatli davlat organlari
faoliyatini tashkil etishda xo‘jalik, operativ
hamda nazorat funksiyalari alohida ahami-
yatga ega”.

B. Yerofeyev ekologiya sohasidagi davlat
boshqaruvi prinsiplarini tahlil qilib, “Atrof-
muhitni boshqarish va muhofaza qilishni
davlat tomonidan tartibga solishda qonu-
niylik; atrof-muhitni muhofaza qilishning
ustuvorligi; atrof-muhitni davlat tomonidan
tartibga solganlik uchun to‘lov; davlat tomo-
nidan tartibga solishning mahalliy o‘zini o0‘zi
boshgarish bilan bog'ligligi kabi boshqaruv-
ning umumiy tamoyillaridan foydalaniladi”,
deb ta’kidlaydi (Erofeev, 1996).

[. Gerasimova (1998) mazkur sohadagi
umumiy prinsiplarni quyidagicha qayd
etadi: “Fugarolarning qulay muhitga bo‘lgan
huquqini ta’'minlash prinsipi; ekologik va
igtisodiy manfaatlarning ilmiy asoslangan
bog‘ligligi prinsipi; barqgaror rivojlanish
prinsipi; atrof tabiiy muhit ifloslantirilganli-
gi uchun to‘lovlar prinsipi; atrof-muhitga za-
rarli ta’sir uchun davlat organlari, mahalliy
o‘zini o‘zi boshqarish, fugarolar jamoat bir-
lashmalarining o‘zaro bog'ligligi; qonuniylik
prinsipi”.

I. Gerasimovadan farqli o‘laroq Bronina
va Krasov (1990) quyidagilarni mazkur
sohadagi davlat boshqaruvining asosiy
prinsiplari sifatida e’tirof etadi: “Tabiiy
resurslarning milliy ekologik, iqtisodiy va
ijtimoiy ahamiyatini tan olish; tasarruf etish
funksiyalari va ulardan iqtisodiy foydala-
nish funksiyalarini aniq ajratish; doimiy
integratsiyalashgan korxonalarni tashkil
etish asosida tabiiy resurslardan uzluksiz,
bitmas-tuganmas va oqilona foydalanish;
tabiiy resurslardan oqilona foydalanishni
ta’'minlashda boshqarishning tarmoq va
hududiy shakllarini samarali muvofiqlash-
tirish; boshqaruvda iqtisodiy usul va shakl-
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larning yetakchi roli, ijara va to‘lovdan keng
foydalanish; turli tabiiy obyektlarni bosh-
qarishni tashkil etishga tabaqalashtirilgan
yondashuv”.

Yuqoridagi olimlarning fikrlaridan kelib
chigib aytishimiz mumkinki, mazkur prin-
siplarning aksariyatini ekologiya sohasidagi
davlat boshqaruv prinsiplari sifatida e’tirof
etib bo‘lmaydi. Chunki ushbu prinsiplar eko-
logiya sohasidagi davlat boshqaruv mazmu-
nini to‘liq ochib bermaydi.

Mazkur masalani tadqiq qilgan S. Bala-
shenkoning (2013) gayd etishicha, “tabiatni
boshqarish va atrof-muhitni muhofaza qilish
funksiyalarini ajratish va kompetensiyalar
(vakolatlar)ni aniq belgilash; fuqarolarning
qulay muhitga bo‘lgan huquglarini kafolat-
laydigan wustuvor yo‘nalishlarni ta’'minlash;
davlat tomonidan tartibga solishning mahalliy
tashabbuskorlik, jamoatchilik ishtiroki bilan
uyg‘unligi; davlat boshqaruvi organlarining na-
fagat iyerarxik tizimda, balki jamoatchilikning
ham nazorati ostidaligi; boshgaruv organlari
qarorlari ustidan shikoyat qilishning ma’'muriy
va sud tartibini Kkafolatlash; atrof-muhitni
muhofaza qilish sohasida salbiy oqibatlarga
olib kelgan qarorlar uchun davlat organlari
va davlatning javobgarligi; axborot berish va
atrof-muhit sohasida ishonchli ma’lumot olish
huqugqi; qabul qilinayotgan garorlarning ilmiy
jihatdan asoslanganligi va ekspertizasi kabi
prinsiplar sohadagi davlat boshgaruvining
asosiy mazmunini qamrab oladi”.

Fikrimizcha, S. Balashenko (2000) tomo-
nidan taqdim etilgan prinsiplar ekologiya
sohasidagi davlat boshqaruvining mohiyatini
ochib bersa-da, bugungi kunda jahon iqtiso-
diyotida keng qo‘llanayotgan “ifloslantiruvchi
to‘laydi” prinsipi e’tibordan chetda qolmog-
da. Bu rivojlangan mamlakatlarda o‘rnatilgan
eng samarali tartib-qoidalardan biri bo‘lib,
Igtisodiy hamkorlik va taraqgqiyot tashkiloti
tavsiyalarida, shuningdek, 2003-yilda qabul
qilingan Kaspiy dengizi atrof-muhitini mu-
hofaza qilish bo‘yicha Hadli konvensiyasida
mustahkamlangan.
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Ushbu prinsip texnogen chiqindilarning
tarkibi va intensivligiga qarab atrof-mu-
hitning ifloslanishi natijasida korxonalar
tomonidan iqtisodiyot va inson salomatligiga

yetkazilgan ijtimoiy-iqtisodiy zararni pul
bilan qoplashni anglatadi.
“Ifloslantiruvchi to‘laydi” prinsipi

O‘zbekiston Respublikasining “Tabiatni muho-
faza qilish to‘g'risida”gi Qonunining 34-mod-
dasida belgilangan bo‘lib, unga muvofiq, tabi-
atdan maxsus foydalanganlik va atrof-muhitni
ifloslantirganlik uchun haq undiriladi.

Nazarimizda, ushbu normani amaliyotda
go‘llashda bir gancha muammolar mavjud.
Birinchidan, ifloslantiruvchini aniqglashtirish
muammosi mavjud. Atrof-muhitning iflosla-
nishi uchun bevosita yoki bilvosita ifloslantir-
gan, yoki bunday ifloslanishga olib keladigan
shart-sharoitlarni  yaratgan jismoniy va
yuridik shaxslar javobgar hisoblanadi. Ammo
ifloslantiruvchi subyektni aniqlash qiyinchi-
liklar keltirib chigarishi mumkin. Ikkinchidan,
ba’zi hollarda ifloslanish bir vaqtning o‘zida
bir nechta manbadan kelib chiqishi yoki ket-
ma-ket sabablar bilan bog'liq bo‘lishi mumkin.
Misol uchun, avtomobildan chigadigan zararli
gazlar uchun avtomobil ishlab chiqaruvchi
ham, avtomobil egasi ham ifloslanish uchun
aybdor hisoblanadi. Bunday hollarda tegishli
xarajatlar ma’'muriy va iqtisodiy nugqtayi
nazardan maqbul yechimni ta’'minlaydigan va
atrof-muhitni yaxshilashga maksimal ta’sir
ko‘rsatadigan tarzda tagsimlanishi kerak.

Bundan tashqari, ushbu prinsipni tahlil
qilgan A. Zahar (2017) davlat hokimiyati or-
gani ifloslantiruvchi korxona o‘zining faoliya-
ti natijasida ifloslantirish darajasi to‘g'risida
haqqoniy hisobotlarni berayotganini tek-
shirish va to‘lovlarni tasdiglangan miqdor-
larda to‘lanishini nazorat qilishi kerakligini
ta’kidlaydi.

Ta’kidlash joizki, bugungi kunda mamla-
katimizda ushbu tamoyilning huquqiy asos-
lari takomillashtirilmoqda. O‘zbekiston Res-
publikasi Vazirlar Mahkamasining 2021-yil
12-apreldagi “O‘zbekiston Respublikasi hu-
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dudida atrof-muhitni muhofaza qilishning ig-
tisodiy mexanizmlarini yanada takomillashti-
rish to‘grisida”gi 202-son qaroriga muvofiq,
“Ifloslantiruvchi to‘laydi” tamoyilidan kelib
chigib, korxona va tashkilotlarda chang-gaz
tozalash uskunalarining samaradorligi past
bo‘lganda yoki umuman o‘rnatilmaganda,
shuningdek, belgilangan me’yorlardan or-
tigcha tashlamalar chiqarilganda atmosfera
havosidagi ifloslantiruvchi moddalar uchun
belgilangan bazaviy stavkalar yuqori daraja-
da hisoblanishi belgilangan.

Mazkur prinsipni qollash masalasida
O‘zbekiston Respublikasi Prezidenti Sh. Mir-
ziyoyev (2023) quyidagi fikrlarni ta’kidlagan:
“Sohada dunyo tajribasida keng qo‘llanayotgan
“Ifloslantiruvchi to‘laydi” tamoyili asosida ya-
ngi tartib joriy qilish kerak. Ya'ni mahsulotdan
hosil bo‘ladigan chiqindini utilizatsiya qilish
uni ishlab chiqaruvchi korxonalar hisobidan
qoplanishi lozim. Bu xarajatlarning odamlarga
og'irligi tushmasligi kerak”.

Ushbu prinsipning amaliyotga keng joriy
etilishi atrof-muhitni muhofaza qilish sama-
radorligini oshirishga xizmat qiladi va turli
subyektlar tomonidan tabiatga chiqariladigan
zararli vositalar ta’sirini kamaytirishga xiz-
mat qiladi.

Huqugshunos olimlar tomonidan Kkelti-
rilgan fikrlarni tahlil qilib, S. Balashenkoning
ekologiya sohasidagi davlat boshqaruvi prin-
siplari hamda xalqaro tan olingan “Ifloslan-
tiruvchi to‘laydi” prinsipi mazkur sohadagi
davlat boshqgaruvi organlari faoliyati mazmu-
nini to‘liq ochib berishga xizmat qiladi, degan
xulosaga kelishimiz mumkin.

Ekologiya sohasidagi davlat boshqaruvini
amalga oshirishda prinsiplar bilan bir qa-
torda boshgaruv metodlari va shakllari ham
muhim ahamiyat kasb etadi. Chunki davlat
boshqaruvi murakkab tizim bo‘lib, uni muay-
yan metod va shakllarsiz amalga oshirishning
imkoniyati mavjud emas.

Boshqaruv metodlari huqugshunoslar
tomonidan ko‘p muhokama qilinadigan
munozarali masalalardan biri hisoblanadi.
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Xususan, M. Tilayev boshqaruv metodi oz
oldida turgan vazifalarni amalga oshirishning
aniq usuli ekanini, ya’ni metod boshgaruv
faoliyatining faktik mazmunini tashkil etishi-
ni ta’kidlaydi.

S. Balashenko (2000) esa boshqaruv
metodlari tabiatdan ogqilona foydalanish va
atrof-muhitni muhofaza qilishni ta’minlash
magqgsadida boshgqariladigan obyektlarning
xatti-harakati va faoliyatiga ta’sir qilish usul-
lari ekanini ta’kidlaydi.

Nazarimizda, huquqgshunoslar tomonidan
keltirilgan fikrlar tahlili boshqaruv meto-
dining asosiy mazmuni boshqaruv ostidagi
obyektlar xulg-atvoriga ta’sir ko‘rsatish usuli
ekanini ko‘rsatadi.

Mazkur huqugshunos olimlarning fikrla-
ridan kelib chiqib, ekologiya sohasidagi bosh-
qaruvi metodlari vakolatli davlat boshqaruvi
organlarining atrof-muhitni boshqgarish va
uni muhofaza qilishni ta’'minlash uchun bosh-
qariladigan obyektlarning xatti-harakatlari
va faoliyatiga ta’sir qilish usullari hisoblani-
shini ta’kidlashimiz mumkin.

Muayyan sohada boshgaruv turli usul-
lar orqali amalga oshiriladi. Huqugshunos
olimlar tomonidan boshqaruv usullarining
o‘zaro farglanadigan bir gancha turlari mav-
judligi ta’kidlanadi. Jumladan, G. Atamanchuk
(1975) boshqgaruvning axlogiy-mafkuraviy,
ijtimoiy-siyosiy, iqtisodiy va ma’'muriy usulla-
rini ajratib ko‘rsatadi.

S. Balashenko (2000) boshgaruv usullari-
ning quyidagi uch turini ta’kidlaydi:

1. Ma’'muriy, ya'ni davlat tomonidan
majburlash imkoniyati bilan ta’minlangan
atrof-muhitni muhofaza qilish sohasidagi
hokimiyatning to‘g‘ridan to‘g'ri buyrug‘idan
foydalanish.

2. Iqgtisodiy - korxonalar, tashkilotlar,
mehnat jamoalari, fuqarolarning atrof-mu-
hitni muhofaza qilish sohasidagi boshqaruv
organlari qarorlarini amalga oshirishdan
bevosita moddiy manfaatdorligini yaratish.

3. Rag'batlantirish choralarini qo‘llash
orqali ham, huqugbuzarlarga ta’sir ko‘rsatish

YURISPRLDENSIYA

shaklida ham amalga oshiriladigan ma’naviy
rag‘batlantirish usullari.

V. Chirkin (2004) esa rag'batlantirish,
ruxsat berish, muhofaza qilish, taqiglash va
javobgarlikni o‘rnatish kabi metodlarni sanab
o‘tadi.

M. Brinchukka (1998) ko‘ra, “Mazkur
sohada quyidagi ikki metod mavjud: buyruq
berish, ruxsat berish, taqiglash, majburlashni
0‘z ichiga olgan ma’'muriy-huquqiy va huquqiy
munosabat taraflarining tengligiga asoslangan
fugarolik-huquqiy metod”.

M. Brinchukdan farqli yondashuvni taklif
etgan Y. Pirogovaning (2010) fikricha, “Tabiiy
resurslardan foydalanish va atrof-muhitni
muhofaza qilish sohasida quyidagi usullar
asosiy rol o‘ynaydi: ma’'muriy-huquqiy, maf-
kuraviy va ekologiyalashtirish”.

Fikrimizcha, M. Brinchuk tomonidan kel-
tirilgan usullar bu sohadagi boshgaruvning
mohiyatini ochib berishga xizmat giladi. Milliy
gonunchilik tahlili ushbu sohada ma’muriy-
huquqiy usullar keng qo‘llanayotganligini
ko‘rsatmoqda.

Xususan, O‘zbekiston Respublikasining
“Tabiatni muhofaza qilish to‘grisida”gi
Qonuni “IV. Atrof tabiiy mubhit sifatini nor-
mativlar bilan tartibga solish”, “V. Tabiiy
resurslardan foydalanishni tartibga solish”,
“VI. Ekologiya ekspertizasi”, “VII. Ekologik
nazorat”, “IX. Favqulodda ekologiya va-
ziyatlari”, “X. Xofjalik faoliyati va boshqa
yo‘sindagi faoliyatga doir ekologiya talablari”
kabi boblarida hokimiyatning ma’'muriy-
huquqiy ta’sir usullari aks ettirilgan.

Xulosa

Yuqorida olimlar tomonidan Kkeltirilgan
metodlardan ekologiya sohasidagi davlat
boshgaruvida keng foydalaniladi. Lekin har
ganday faoliyatni amalga oshirishda yagona
metoddan foydalanish imkonsiz. Chunki har
bir ijtimoiy munosabat 0z xususiyatidan kelib
chigib, muayyan o‘ziga xos yondashuvni taqo-
zo etadi. Ba'zi munosabatlarni tartibga solishda
ma’'muriy-huquqiy metodlar samarali bo‘lsa,
boshqa munosabatlarni tartibga solishda
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igtisodiy metodlar samarali hisoblanadi. Shu Xulosa o‘rnida aytganda, ekologiya so-
jihatdan, ekologiya sohasidagi davlat boshqa- hasida davlat boshqaruvining prinsiplari,
ruvini amalga oshirish jarayonida boshqaruv metodlari va shakllari boshgaruvning zaruriy
metodlarini tanlashda ijtimoiy munosabatning tarkibiy qismlari hisoblanib, sohada davlat
0‘ziga xos xususiyatlarini inobatga olish mu- boshqaruvining asosiy mazmun-mohiyatini
him hisoblanadi. ochib berishga xizmat qiladi.
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AHHOmayus. B cmamve aHaauszupyemcsi HOpMAmueHO-npagoeas 6aza YsbekucmaHa 8 cdepe
Kpunmoakmugos ¢ akKyeHmoM HA UHCMUmyYuoHaAbHyto apxumexkmypy (HayuoHasivHoe azeHmcmeo
nepcneKmueHbIX NPOeKmMos), AUYeH3UposaHue nocmaswukos ycaye 8 cgepe supmyaabHbIX aKMueos
(VASP), a maxace Had3zopHble npoyedypbl U Mepbl NpuHyoumenabHo20 ucno/HeHusi. Havuuasi ¢ 2022
2o0da copMuposaH chneyudabHuill npagogoli pexcum: HayuoHasbHoe azeHMCmMeo nepcnekmuBHbIX
npoekmos ocyujecmea/isiem HOpMOmMeop4eckue U JAuyeH3upyrujue no/gAHOMOoHUs, a obpaujeHue U
MAliHUHZ Kpunmoakmugo8 NnoduuHeHbl npoyedypam adMUHUCMPAMueHo20 Jonycka U KOHMpOJSi.
B pa6ome conocmasasiomcsi «npoyedypaaucmckuiiy nodxod (admuHucmpamugHoe npaso Kak
pamka J/e2umumH020 Ny6AUYHO20 6MewameabCmed) U «MamepudabHblily nodxod (PuHaHco80-
nompebumensckue eapaHmuu). Ha ocHoge HopmamueHbix akmog u npakmuku HayuoHanbHbiM
az2eHmMcmeoM nepcnekmueHbIX NPoeKmos (8bldaua u npuocmaHosseHue auyeHsuti 8 2023-2025 2o0vl)
npedsaazaromcsi  HaNpaeseHusl  COBEPUWEHCMBOBAHUS: YHUPUKAYUS  MEepMUHO/I02Ul, CO30aHUe
ny6/UYHbIX peecmpo8 Had30pHblXx Memoduk, nepexod K puck-opueHmupo8aHHOMY YeH000pa308aHUI0 8
cpepe matiHuHza, pacwiupeHue pexcuma «pezyAsmopHol necoyHuybsly. HayuoHavHbie u 3apy6escHbie
Kelicbl OdeMOHCMpuUpylom 83aumocesizb Mexcdy npoyedypHoli cnpagedaugocmouio (npaso 6bimb
8bIC/AYWAHHBIM, MOMUBUPOBKA, KOHMPOAb YCMOMpeHUs) U @UHAHCO8bIM kKomnaaeHcom (AML/CFT,
3awuma npas nompebumeseli). B cmamove desnaemcsi 861800 0 mom, ymo Heo6xoduma Kodudukayus
6a308bIX AOMUHUCMPAMUBHBIX Npoyedyp 8 OMHOWeEHUU YUu@dposvlx aKmueos npu 00HOBPEMEHHOL
KoHgepzeHyuu ¢ puHarcoswvim u UKT-npasom. Memodosi0z2uyeckyro 0CHO8Y UccaAed08aHUsl COCMAB/som
ChasHUMEAbHLLL, d0eMamu4ecKull U UHCMUMYYUuOHA1bHbIl AHAAU3.

Kamwoueswvie caosa: kpunmoakmugvl, yYu@pogble aAKmugsl, aJMUHUCMPAMUBHO-NPABOBOE
pezyauposaHue, HayuoHanbHoe azeHMcmEO0  NepcneKMuBHbIX  NPOEKMo8,  JUYeH3UPOBAHUE,
nocmaswuku ycaye 8 cghepe supmyasibHbix akmueos (VASP)

O‘ZBEKISTON RESPUBLIKASIDA KRIPTOVALYUTA SOHASIDAGI FAOLIYATNI
TARTIBGA SOLISH

Ganiyev Boxodir Rustam o‘gli,
Toshkent davlat yuridik universiteti
Ma’'muriy va moliya huqugqi kafedrasi o‘qituvchisi

Annotatsiya. Maqolada O%Zzbekistonning kriptoaktivlar sohasidagi me’yoriy-huquqiy bazasi
institutsional arxitektura (Istigbolli loyihalar milliy agentligi), virtual aktivlar sohasida xizmat
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ko‘rsatuvchi provayderlarni litsenziyalash (VASP), shuningdek, nazorat tartib-taomillari va majburiy
ijro choralariga e’tibor qaratgan holda tahlil qilingan. 2022-yildan boshlab maxsus huquqiy tartib
shakllantirildi: Istiqbolli loyihalar milliy agentligi norma ijodkorligi va litsenziyalash vakolatlarini
amalga oshiradi, kriptoaktivlar aylanmasi va mayningi esa ma’muriy ruxsat berish va nazorat
qilish tartib-taomillariga bo'ysundiriladi. Maqolada “protseduraviy” yondashuv (ma’muriy huquq
qonuniy ommaviy aralashuv doirasi sifatida) va “moddiy” yondashuv (moliyaviy-iste’'mol kafolatlari)
tagqoslangan. Normativ-huquqiy hujjatlar va amaliyot asosida Istigbolli loyihalar milliy agentligi
tomonidan (2023-2025-yillarda litsenziyalarni berish va to‘xtatib turish) takomillashtirish yo‘nalishlari
taklif etilmoqda: terminologiyani yagona shaklga keltirish, nazorat metodikalarining ommaviy
reyestrlarini yaratish, mayning sohasida riskka yo‘naltirilgan narxlarni shakllantirishga o'tish,
tartibga soluvchi “regulyator box” (sandbox) mexanizmini rivojlantirish. Milliy va xorijiy amaliy
misollar protsessual adolatlilik (tinglash huquqi, motivatsiya, ixtiyoriylikni nazorat qilish) va moliyaviy
komplayens (AML/CFT, iste’'molchilar huquqlarini himoya qilish) o‘rtasidagi bogliqlikni ko‘rsatadi.
Natijalarga ko‘ra raqamli aktivlarga nisbatan bazaviy ma’muriy tartib-taomillarni moliyaviy va AKT
huquqi bilan bir vaqtning o‘zida konvergensiya qilishda kodifikatsiyalash zarur degan xulosaga kelingan.
Tadqiqotning metodologik asosini qiyosiy-huquqiy, formal-huquqiy va institutsional tahlillar tashkil
etadi.

Kalit so‘zlar: kriptoaktivlar, raqamli aktivlar, ma’muriy-huquqiy tartibga solish, Istiqbolli loyihalar
milliy agentligi, litsenziyalash, virtual aktivliar sohasida xizmat ko ‘rsatuvchi provayderlar (VASP)

REGULATION OF CRYPTOCURRENCY ACTIVITIES IN THE REPUBLIC OF UZBEKISTAN

Ganiev Bokhodir Rustam ugli,
Lecturer at the Department of the Administrative and Financial Law,
Tashkent State University of Law

Abstract. The article analyzes the regulatory framework of Uzbekistan in the field of crypto assets,
focusing on institutional architecture (National Agency for Perspective Projects) and licensing of
providers of services in the field of virtual assets (VASP), as well as control procedures and enforcement
measures. Since 2022, a special legal procedure has been formed: the National Agency for Perspective
Projects exercises regulatory and licensing powers, and the circulation and mining of crypto assets are
subject to administrative permitting and control procedures. The article compares the “procedural”
approach (administrative law as a sphere of legal public intervention) and the “material” approach
(financial and consumer guarantees). Based on regulatory legal acts and practice, the National Agency
for Perspective Projects proposes directions for improvement (issuance and suspension of licenses in
2023-2025): unification of terminology, creation of public registers of control methods, transition to
risk-oriented pricing in the mining sector, and development of the regulatory “regulatory box” (sandbox)
mechanism. National and foreign practical examples show a correlation between procedural fairness
(right to be heard, motivation, voluntary control) and financial compliance (AML/CFT, consumer rights
protection). Based on the results, it was concluded that it is necessary to codify basic administrative
procedures for digital assets when converging simultaneously with financial and ICT law. The
methodological basis of the research consists of comparative legal, formal legal and institutional analysis.

Keywords: crypto-assets, digital assets, administrative and legal regulation, National Agency for
Perspective Projects, licensing, virtual asset service providers (VASP)

BBeaeHue po¥ KJItoUeBbl€e 3JIEMEHTHI, TAKHE KaK JOMYCK
Y36ekucTaH MocjaefoBaTesbHO (GOpPMHU- Ha PbIHOK, Ha/[I30p U OTBETCTBEHHOCTb, BbI-
pyeT «npoueAypHO-LIEHTPUYHYIO» MOJesib CTPAauBalOTCA 4Yepe3 CUCTEMY aJMHUHUCTpa-
peryjnpoBaHus [UPPOBLIX AKTUBOB, B KOTO- THUBHBIX MNpoleayp (JULeH3UpOBaHUE Mpo-
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BalIepoB yCayT ¢ HMPPOBBIMU aKTUBAMHU —
VASP, BesieHre peecTpoB, IPUOCTAHOBJIEHUE
M aHHyJMpoBaHMe JHleH3ul). Takas
MoOJieJib  JIeMOHCTPUPYeT CTpeMJieHHe K
MHCTUTYI[MOHAJIbHON CTA6UIBHOCTU U MpPO-
3payHOCTH MNPABONPUMEHEHUS. IJBOJIIOIUS
peryJiMpoBaHus TPOXOAUT JBa dTama. Tak, B
2018 rogy HOpMATUBHO 3aKpeIllJieHa aBTO-
HOMHUS 060pOTa KPUNTOAKTUBOB OT KJIACCH-
YecKoro OHp>keBOoro U QpOHJOBOTO peryJu-
poBaHus, a B 2022 roay ocyuecTBjieHa UH-
CTUTYLIMOHA/IbHAs Nepe3arpyska — CO3/aHO0
HaunoHa/bHOE areHTCTBO TNePCIeKTHBHBIX
npoekToB (fasiee - HAIII), HagesiéHHOE TOJI-
HOMOYMSIMH HOPMOTBOPYECTBA, JIMLEH3H-
poBaHUSA U KOHTpoJAA. B nmepuog 2023-2025
rooB ¢opMUpyeTcs aJMHUHUCTPATUBHAs
NpaKTUKA BbIA4M, IPUOCTAHOBJIEHUS U
AHHYJIMPOBAHMUSA JIMLEH3UN /I YYaCTHUKOB
pbiHKa (crypto-shop, crypto-exchange), a
TaKXXe BbISIBJIeHa cTeneHb 3$pPEeKTUBHOCTHU
aIMUHUCTPATUBHBIX mOpoueayp. [lpu atom
y30eKcKas MoJiesib MOCTENeHHO COJIMKAeTCs
C MEXAYHAPOJHBbIMH TEHJEHIIUSMHU PEryJH-
poBaHUSA yepe3 KOMILJIAeHC, IZie aKL|eHT CMe-
IlaeTcsl Ha MpeBEeHLMI0 INpaBOHApYIIeHUH,
obecnieyeHue GUHAHCOBOW MPO3PAYHOCTH U
3alMTy NpaB notpebuTesiei. B To e BpeMs
COXpaHsieTCl HallMOHasIbHasA crnepuduka -
aKIEeHT Ha a/[MUHUCTPAaTUBHO-IIPABOBBIX Me-
XaHMU3Max JI0NyCcKa U HaZ30pa, YTO OTPaXKaeT
NOWCK 6ajslaHCca MeX/ly WHHOBAI[MOHHOCTbIO
Y I0pUJUYECKOM ONIpeeIEHHOCTBIO.

Wcnosnb30BaHbl MaTepyasbl U METO/bI:
a) aHaJuM3 HOPMAaTHMBHO-NPABOBBbIX aKTOB
(yka3z 2022 r., moCTaHOBJIEHUSI MPHUKA3bI 1O
JINIIEH3UPOBAHUIO, MOJIO)KEHUS O MalHMH-
re); 6) MHCTUTYLLMOHA/IbHBIMA aHaau3 (poJib
HAIII); B) cpaBHUTENbHBIN MeTO/, (onbIT EC,
Benuko6putanuy, CUIA, Cunramnypa).

OcHOBHasA YacTh

Pesysabmamul uccsnedosaHus. B mocnaep-
HUe ToJbl TEMA KPHUITOBAJIIT CTAaHOBUTCSA
BCE OoJsiee 00CyxJaeMOd B Y36ekucTaHe
- He NPOCTO KaK «MOJHOe» fIBJIeHUE, a KaK
NOTEHIMAJbHO  peasibHbId  HMHCTPYMEHT.

YURISPRLDENSIYA

PerysupoBaHue KpUNTOBaJKT U TEXHOJIO-
ruyd GJIOKYEHH JJaBHO fIBJISIETCS NpeJMeTOM
JUCKYyCCUW B Y30eKuCTaHe — OTHOCUTEJbHO
TOr0, KaKOW THUI peryJaupoBaHUsl (MATKUU
WJIM KECTKUM) caefyeT NPUMEHATh. B ko-
HEYHOM HWTOre IMPaBUTEJbCTBO MPHUHSAJIO
pellieHHe O BbIOGOpe 6oJiee B3BEIIEHHOTO U
JleTaJIbHO NpOpaboTaHHOro NMOJX0/4a K pery-
JINPOBAHUIO JaHHOU chephl.

BaxHeHUIMM acneKkToM fIBJSIETCA TO, YTO
NPaBUTEJBCTBO OMNpEeeUI0 KPUNTOBAIIOThI
KaK aKTHBbI, a He KaK CPe/ICTBO IJIaTexa U1
1eHHble 6yMmaru. CorJsiacHO nocJjeHeMy omnpe-
JleJIeHHI0, KPUIITOAKTHUB — 3TO HWMYIIECTBEH-
HOe MpaBo, MpeACTaBJisollee co60i Habop
nMQpPOBBIX 3amuceld B pacnpejieiEHHOM pe-
eCcTpe JaHHbIX, UMEWIIUNA CTOUMOCTb U BJa-
Jesbla. OHaKo BONPOCHI O TOM, SIBJISIETCS JIU
KPUNTOAKTUB (UHAHCOBBIM HHCTPYMEHTOM
(LeHHbIMM OyMaraMu), TO €CTb MOXET JIM OH
ObITh BBINYLIEH U NPOJaH, U B KAKOM CJ1ydae
KPUIITOAKTHUBBl MOXXHO CYHUTATh I|€HHBIMU
O6yMaraMu, OCTalTCS OTKPBIThIMHU.

B EBponenckoM cow3se C NPUHATHEM B
Mae 2023 roza eBponenucKOro perjaMeHTa o
kpuntoaktuBax - MiCA (Markets in Crypto-
Assets Regulation) peryiupoBaHue BKJIIO-
yaeT CcJeAyoIllHe BUAbI KPUITOAKTHBOB:
TOKEHbl 3JIEKTPOHHBIX JieHer (KpUITOaK-
TUBBI, CTaOUIU3UPYIOLIHE CBOK CTOUMOCTH
0 OTHOUIEHHWI0 K eJAWHON odULHATBbHOU
BaJIIOTE); TOKEHBI, IPUBSI3aHHbIE K aKTUBaM
(KpUMNTOAKTUBbI, CTAOUJIM3UPYIOLIUE CBOIO
CTOMMOCTb IO OTHOILUEHHIO K JJPyTMM aKTHU-
BaM WJIM KOpP3UHE aKTUBOB); KPUNITOAKTHUBHI,
OTJINYHbIe OT TOKEHOB, NPHBSA3aHHBbIX K
aKTUBaM, WM TOKEHOB 3JIEKTPOHHBIX JleHEeT
(HampuMep, TOKeHbI T0JIE3HOCTH ).

B naHHOM cTaTbhe paccMaTpUBAETCA 3aKO-
HO/IaTeJIbCTBO Y36eKucTaHa U 06CY»K/1al0TCs
HEKOTOpble OCOGEHHOCTH peryJupoBaHUs
sToil cdeprl (Harlow & Rawlings, 2021).
JlesiTeIbHOCTb C KPUNTOBAJIOTAMHU [JI0JKHA
OCYIIEeCTBJIATbCA 4epe3 JIMLEeH3UpPOBaHHbIE
J1IaTPOPMBI, C 00513aTeIbHBIM COOJIIOJIeHHEM
npoueayp KYC (upeHTUdUKALMU KIMEHTA)
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u AML (60opbbbl C OTMBIBAHUEM JE€HET).
OTMeTHM, YTO MpaBO COBepIIAThb CHEJKH C
KPUIITOBAJIIOTOM BHYTPU CTpPaHbl HUMEKOT
TOJIbKO pe3U/ieHThl Y36eKucTaHa.

AHaau3z  pe3synbmamos  UCCAe008AHUSL.
KpunToBastoTbl CTaHOBATCA JOCTYHNHbIMHU
Jlake JJis Joged ¢ HeOGOoAbIIMMU QUHAHCO-
BbIMH BO3MOXXHOCTSIMU: y4yacTHUe He TpeOyeT
3HAUYUTEJbHOTO CTapTOBOI0 KanuTaJsa. B mMa-
Tepuasax MOA4YEPKUBAETCS, YTO, HECMOTPSA
Ha NMpU3HAHHWE KPUNTOAKTUBOB 3aKOHHBIMH
MHBECTULIMOHHBIMU  MHCTPYMEHTaMH, B
Y36eKkucTaHe COXPAaHSAITCSA CylleCTBEHHbIe
I0pUAMYeCcKre OrpaHUYeHHUs], KOTOpble HEOO-
XOJJUMO y4YUThIBaThb. B HayyHOU siuTepaType
O/JITHOBPEMEHHO aHaJM3UPYIOTCA COLHa/Ib-
Hble U 9KOHOMHYECKHEe acneKThbl BHEJpeHHUs
KPUIITOTEXHOJIOTUH, UX BJAMSHUE Ha PUHAH-
COBYI CHCTeMy W TpaHchopManuip oblie-
CTBEHHbIX OTHOLIeHUH (Atajonov, 2023).

HecmoTps Ha paspelmiMTeNbHBIN MOAXO[,
CyLleCTBYIOT 3HauMUTeJbHble OrpaHUYEeHHUS
(Atajonov, 2023):

MCI0JIb30BaHMe KPUNTOBAJKT B Kaye-
CTBe CpeJiCTBa pacyéTa 3a TOBAaphl U YCJAyTrH
odHrIMaNbHO 3alpelleHo;

OCyllecTBJIEHUEe Oonepalnyil BHe JIMLeH3U-
pPOBaHHBIX MJ1aTGOPM MOXKET KBAJTUPHULUPO-
BaTbCsl KaK HapylleHWe 3aKOHO/,aTeJIbCTBa;

BbICOKAsi BOJIATUJIbHOCTb KPHWUMTOAKTH-
BOB JleJlaeT HUX OCOOGEHHO PUCKOBAaHHBIMHU
JlJ1s1 HEOTIbITHBIX UHBECTOPOB;

KJII04YeBOe 3HaYeHUe HUMEeHT HaJEXHOoe
XpaHeHHe KJYyel, 3aluTa OT MOIlleHHuYe-
CTBa U COGJIIO/ZleHUEe KOPPEKTHbIX NPOLeaAyp
IpOBeJleHUs TPaH3aKLHH.

3aKoHOJaTeJIbHO Y36eKucTaH Hayal
npeANpUHUMATh IIard MO PeryJupoBaHUI0
KPUIITOBAJIIOT W JAPYruxXx OJIOKYEHH-Tex-
Hosiorut B 2018 rogy. 3 uwuaa 2018 roaa
[IpesaugeHT Y36ekucraHa lllaBkat Mup3uéen
npuHAa noctra”HoBseHue No [I1-3832 «O
Mepax MO0 pPa3BUTHI0O UUPPOBON 3KOHOMHUKHU
u chepbl oOpalleHUs KPUITOAKTUBOB B
Pecny6suke Y36ekuctan». 27 anpens 2022
rozaa [Ipe3usieHT Y36eKucTaHa NpUHSAI YKa3
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Ne VII-121, KOoTOpbIM KapAWHAJIbHO H3Me-
HUJI peryJvMpoBaHUEe KPUNTOTEXHOJOTUH B
Y36ekucraHe (Harlow & Rawlings, 2021).

CorsacHo  BbIlIEYKa3aHHOMY  IOCTa-
HoBsieHUto, HAIIIl ycraHaB/iMBaeT pexuMm
ocoboro perysupoBaHusi B cdpepe o060poTa
KPUIITOAKTUBOB  (peXHUM  CHelMaJbHbIX
«peryJSTOPHbIX  MEeCOYHML»), KOTOPBIH
npeAycMaTpuBaeT CO3JaHHE O0COOBbIX Op-
raHu3allMOHHO-NPAaBOBBIX  yCJAOBUH [/
IOpUJMYECKUX JIWL, peaJu3yroUiMX TeXHO-
JoruM B cdepe 060poTa KPUNTOAKTUBOB.
YYaCTHUKU CIleljMaJIbHOT'O0 pexuMa Iocjie
perucTpayuud B YCTAHOBJIEHHOM IMOpsJiKe
OCyLIeCTBJSAKT peasu3aldid  MNUJIOTHBIX
NpPOEKTOB 6e3 MoJIyueHUs JIMLeH3Ul U pas-
peuieHuil B chepe 060poTa KPUNTOAKTUBOB.
B paMkax peasM3aluu NUJIOTHbBIX TPOEKTOB
B CIelMaJbHOM peXume JeHCTBYIT JIblro-
Tl U npedepeHLMH, NpeLyCMOTPEHHbIE
3aKOHOJaTeJbHbIMU akTaMu. Cpok pea-
JIU3alUM TNUJOTHBIX NPOEKTOB B paMKax
CHeLMaJbHOTO peXHUMa COCTaBJisieT He
6osiee Tpéx JieT (Harlow & Rawlings, 2021).
Kpome Toro, B COOTBETCTBUM CO CTAaThEN 24
3akoHa Pecny6sinku YsbekuctaH «O rocy-
JlApCTBEHHOW TMOLIJIMHE», TMOAMYHKTOM < K»
NyHKTa 3 noctaHoBJieHud lIpe3uzeHnTta Pe-
cny6suMky Y36ekucTtaH oT 3 utoss 2018 roga
Ne [IIM1-3832 «0 Mepax @0 pa3BUTHUIO
qudpoBOM 3KOHOMHUKU U cdepbl 060poTa
KpPUIITOAKTUBOB B Pecnybsinke Y36ekucran»
u npukasoMm aupektopa HAIIII ot 5 nekabps
2024 ropga Ne 100 ycraHOBJIeHBI pa3Mepbl
rocy/lapCTBEHHOW MOUIJIMHBI 3a BblAA4y
JIUIIEH3MU Ha OCyIlleCTBJIEHUE [esTebHO-
CTU TpOBaiepoB ycayr B chepe ob6opoTa
KpPUIITOAKTHUBOB. [louinvHa B3MMaeTcsd B
KpaTHbIX pa3Mepax 6a30BOM pacyéTHOW Be-
JIMYVHBI, JeUCTBYIOIEN Ha JaTy €€ yIJaThbl
(Taniyev, 2021).

Takum o6paszomM, [I0OCTaHOBJIEHUEM
[Ipesupenta  Pecnybsuku  Y36eKHUCTaH
Ne [II1-3832 BBej€H pexuM ClelraJbHbIX
«peryJATOpHbIX NecodyHul» (Isaeva, 2017)
- C LleJIbI0 CTUMYJIMPOBAaHUSI MHHOBALUU U
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CO3/laHUS TMOKUX YCJAOBUHM JJisl CTApTaloB,
npu 3TtoM HAIIIl ycraHoBu0 pasmepsl
rocyZlapCTBEHHOW TMOLJIMHBI 3a BblAA4y
JIMLIEH3UM IpoBaijiepaM Kpunroycayr. B
pe3y/ibTaTe BO3HHMKJIA NPaBOBasi KOJIJIM3UA:
C OZJHOM CTOPOHBI, KOMIIAHUU BIpaBe pabo-
TaTb 0e3 JINLEeH3UH, C APYrod — JO/DKHBI eé
0pOpPMJIATH U OIMJIAaYUBATh FOCHOULIUHY. [Jlo-
MOJIHUTEJIBHYI0 HeollpeLeiéHHOCTb CO34aéT
OTCYTCTBHE YETKOTO MexaHM3Ma Mepexoja
M3 MUJIOTHOTO peXHUMa B MOCTOSHHBIA M
KpUTEpUEB 3aBepllieHUs NpoeKToB. Takum
06pa3oM, peryjupoBaHHe KpPUITOAKTUBOB
B Y306eKHUCTaHe HYX/JaeTCsd B YTOUHEHUU U
yHUQUKALMU: BeJOMCTBEHHble IPHUKa3bI
JIOJDKHBI ObITh NMPUBEJEHbI B COOTBETCTBUE
C Npe3UJeHTCKUMMU yKa3aMH, 4yToObl obec-
IeYuTb MPaBOBYIO OINpeAeJEHHOCTb U MPO-
3pavyHOCTb JJ151 YYaCTHUKOB PbhIHKA.

3akyIloyeHue

AHa/inM3 3akoHOJATe/IbCTBa Y30eKHcTaHa
B cdepe 060poTa KpUNTOAKTUBOB MOKa3bl-
BaeT, YTO CTPaHa BblOpasia MyTh MO3TAaHOTO
U TpoLeSypPHO-OPUEHTUPOBAHHOIO  pery-
JIUPOBaHMs, NMPU KOTOPOM aKLEeHT Cc/eJaH
Ha JIMLEH3UPOBAaHWM, Ha/30pe U aJMHUHU-
CTPaTHUBHBbIX MeXaHM3Max KOHTpoJisd. Takoi
MO/X0/l TO03BOJIMJI CO3/]1aTh 6a30By10 UHPpa-
CTPYKTYpy A/ GYHKLMOHUPOBAHUS DPbIHKA
KPUIITOYC/YT, OHAKO MpaKTHUKa MOCAeJIHUX
JIeT BbISIBUJIA PSZ, IPOTUBOPEUYUH MeXy pas-
JIMYHBIMH HOPMATUBHO-NIPABOBbIMH aKTaMHU.

C oZHOM CTOpOHBI, NMpe3uJeHTCKUEe YyKa-
3bl M TIOCTAaHOBJIEHUS IpefyCMaTpPUBAIOT
0COOBIM peXUM «PeryasiTOPHbIX NEeCOYHHUILY,
NpefOoCTaBJAINNA KOMIIAHUAM BO3MOX-
HOCTb pa3pabaTbiBaTh U TECTUPOBATb UHHO-
BallMOHHble pelleHHUs 6e3 HeoO6X0AWMOCTH
NOJIy4YeHUs JIMLEH3UH, C JApyron - BeJOM-
CTBEHHble INpPUKa3bl BBOJAT 0053aTesIbHbIE
JIUIIEH3UOHHbIE COO0pbl, 4YTO ¢aKTUYECKU
HUBEJUpPYeT MpeuMyllecTBa 3IKCIepUMEH-
TaJIbHOTO peXXUMa.

B pesysbTaTe dopmupyeTcs mpaBoBas
HeolpeJle/IEHHOCTb, CNOCOOHAs 3aMeJJIUTh
pa3BUTHE OTpPACJAd U CHU3UTb HWHBECTHULHU-
OHHYIO IIPUBJIEKATEJbHOCTh PbIHKA KPUIITO-
akTHUBOB. /ly19 eé npeos0JleHuss He0O6X0AUMO
rapMOHU3WPOBATb  CUCTEMY  HOpPMAaTUB-
HO-IIPAaBOBBIX AKTOB, YETKO pa3rpaHU4YUTH
BpeMeHHbIE U NTIOCTOSTHHbIE PEKUMBI PeryJin-
pOBaHMUs, a TaKXKe BbIpaboTaTh MPO3pavyHble
KpUTEPHHU Ilepexo/ia U3 MUJOTHOW CTaJiuH B
KOMMEpPYEeCKYIO eITeJIbHOCTb.

Tem He MeHee npeAIpUHUMaeMble LIaru
CBUZETEJbCTBYIOT O CTPEMJIEHHU TIOCy-
JlapCTBa HWHTErpupoBaTb HWHHOBALlMOHHBIE
TEXHOJIOTUM B 3KOHOMHUKY IPU COXpPaHEHHUHU
KOHTpPOJIA YU 3allUThl NpaB Y4YaCTHUKOB. B
nepcrnekTUBe KOMILJIEKCHOE OOHOBJIEHHE
3aKOHOJlaTeJIbCTBa IMO3BOJIUT Y36eKHUCTaHy
CTaTb OJHUM U3 pPETruoOHaJIbHbIX LIEHTPOB
0 Pa3BUTHI0 0e30MacHbIX U YCTONYUBBIX
KPUNTOTEXHOJIOTUH.
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Abstract. This article analyzes the concept of corporate governance in joint-stock companies as a
legal category. The article highlights the theoretical foundations of corporate governance, the factors
determining its legal nature, and the basic principles reflected in the legislation of the Republic of
Uzbekistan. The role of effective corporate governance in ensuring a balance of legal relations between
shareholders, the supervisory board, executive bodies, and stakeholders is also emphasized. The article
analyzes foreign experience and develops proposals and recommendations for improving the national
legal system.

Keywords: corporate governance, Joint Stock Company, shareholders’ rights, governing bodies,
supervisory board, corporate relations, effective management, corporate culture

AKSIYADORLIK JAMIYATLARIDA KORPORATIV BOSHQARUVNING TUSHUNCHASI VA
MOHIYATI HUQUQIY TOIFA SIFATIDA

Raxmonov Otabek Qo‘chqor o‘g’lj,
Toshkent davlat yuridik universiteti
Ma’muriy va moliya huquqi kafedrasi
o‘gituvchisi

Annotatsiya. Ushbu maqolada aksiyadorlik jamiyatlarida korporativ boshqaruv tushunchasi
yuridik kategoriya sifatida tahlil qilinadi. Korporativ boshqaruvning nazariy asoslari, uning
huquqiy tabiatini belgilaydigan omillar hamda O‘zbekiston Respublikasi qonunchiligida aks
ettirilgan asosiy tamoyillar yoritib beriladi. Shuningdek, korporativ boshqaruvni samarali amalga
oshirishning aksiyadorlar, kuzatuv kengashi, ijro organlari va manfaatdor shaxslar o‘rtasidagi
huquqiy munosabatlar muvozanatini ta’minlashdagi o‘rni ko‘rsatib o‘tiladi. Maqolada xorijiy
tajriba tahlil qilinib, milliy huqugqiy tizimni takomillashtirish bo'yicha taklif va tavsiyalar ishlab
chigilgan.

Kalit so‘zlar: korporativ boshqaruv, aksiyadorlik jamiyati, aksiyadorlar huqugqlari, boshqaruv
organlari, kuzatuv kengashi, korporativ munosabatlar, samarali boshqaruv, korporativ
madaniyat.
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INIOHATHUE U CYIHHOCTb KOPITIOPATUBHOI'O YIIPABJIEHUA B AKIHMOHEPHBIX
OBIIECTBAX KAK IOPUIMYECKOM KATETOPUH

PaxmoHoB OTa6ek Kyukop yrim,
npemnojaBartesib kKapeapbl KAIMUHUCTPATUBHOE
¥ GMHAHCOBOE IPaBO»

TallKeHTCKOro rocyiapCTBEHHOI'o OpUANIECKOIro YHUBEPCUTETA

AHHOmMayus. B cmamve aHaausupyemcsi noHsimue KOpnopamugHozo ynpaseHusl 8 AKYyUOHEePHbIX
obujecmeax kak opuduyveckoll kamezopuu. Packpviearomcsi meopemuyeckue 0CHO8bl KOPNopamueHo2o
ynpasaeHus, pakmopul, onpedejsiowue e20 Npagogyrw) npupody, a Makxice OCHO8Hble NPUHYUNDI,

30Kpen/siéHHble 8

3akoHodamesbcmee Pecnybauku

Y36exkucman. Iloduépkusaemcsi 3HaueHue

agekmusHO020 KOpnopamueHozo ynpaeseHusl 05 obecheveHus 6A/AAHCA NPABOBbIX OMHOWEHUL

Mexcdy akyuoHepamu,

3aUHMepeco8aHHbIMU CMOPOHAMU.

Ha6.1100ameAbHbIM  COBEMOM,
AHasnuzupyemcst  3apy6excHbll

UCNOJNHUMEABbHbIMU OP2AHAMU U  UHbIMU
onbim u @opMyaupyromcs

npeod/1oxceHuUsl U peKomMeHOayuu no CO8epueHCm808aHU0 HAYUOHAIbHOU hpasosoll cucmembl.
Kawoueswle csn08a: kopnopamusHoe ynpas/ieHue, aKyuoHepHOe 00wWecmeo, npasa akyuoHepos,

Op2aHbl  ynpassieHus,
ynpas/ieHue, KopnopamusHast Ky/ibmypa

Introduction

Humanity has realized that under the
influence of various factors, there is a need
for wunification, and under the influence
of the same factor, individuals unite into
certain societies. When regulating their
relationships, the members of such a society
develop a system of appropriate norms.
After all, the lack of regulation of relations
threatens the foundations of the unity of
societies that generate social relations.
But the volume of human needs cannot
be limited; as a result, it is impossible to
deny the need to regulate the relations of
individuals who have joined together to meet
certain needs.

The range of human needs is very wide
and diverse, among which property needs
are among the most important. In order to
meet the property needs of individuals, they
unite as necessary; at this stage, it becomes
necessary to regulate mutual property
relations between them. This is the basis
of relations: the unification of two or more
individuals into a single society in order
to see mutual property interests creates
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corporate relations between them, and it
is necessary to develop corporate norms.
The scientific literature defines corporate
norms as the rules of conduct established by
public associations to regulate their activities
and determine the relationship between
the members of the organization (Saburov
& Najimov, 2009). Based on the above
definition, corporate norms are developed
by the company’s general meeting and are
mandatory for all members. If the number
of members is very large, the development
of these norms is naturally entrusted to
the relevant corporate bodies. On the other
hand, corporate governance bodies act in
the interests of their members, based on the
principles of relevant corporate relations and
the shared interests that form the basis of the
association.

Main part

Today, the structures regulating the
internal relations of corporate law entities
are emerging in the manner of corporate
governance bodies. The corporate
governance bodies are manifested in their
content and essence in the form of the
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principle of separation of powers of the
relevant corporation. Reflecting on the
essence of corporate governance, while
some authors claim that it is based on the
separation of management and ownership
(Khodiyev et al., 2011), another group of
scientists recognize corporate governance
structures that pursue the interests of profit
(Yuldashev, 2004). We believe that this
concept should be described when disclosing
the essence of corporate governance.
However, the literature does not provide a
single definition of the concept of corporate
governance, and each author defines this
concept as a component of the environment
in which it functions (which system it
belongs to, the essence of the content of the
legal framework, etc.). It follows that we also
consider it appropriate to define this concept
as follows: corporate governance is a set of
legal, economic and organizational elements
used to regulate the interaction between
owners, managers of the corporation
(managers), and other stakeholders in order
to ensure the effectiveness of the corporation.

Based on the content of this definition,
the following parties can be considered
subjects of corporate relations: owners of the
corporation (shareholders), managers of the
corporation, and other interested parties. It
is worth noting that the types of corporate
governance models in the world (Romano-
German, Anglo-Saxon, Asian-Japanese, etc.)
vary somewhat, with different components
and differences that change the content of
definitions given to corporate governance.
The Romano-German model of corporate
governance was introduced in the Republic
of Uzbekistan and is characterized by the fact
that, in accordance with this model, there
is a system of the following management
and control bodies: the owner (General
Meeting of Shareholders), the Supervisory
Board (Board of Directors or controlling
representatives of shareholders) and the
executive body (management). It is believed
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that the relations of these bodies in their
content have the following form:

- the task of controlling management
activities is transferred from the owner
(shareholder) to the Supervisory Board,
the Supervisory Board, in turn, acquires
information and individual accounting
functions from the shareholder;

- the capital management function is
transferred from the owner (shareholder)
to management and the management
provides the shareholder with an open and
transparent financial report;

- management provides the Supervisory
Board with operational information on the
implementation of the company’s operational
strategy; in turn, the Supervisory Board
carries out the activities of the corporation
and the function of management control.

Expressing his analytical opinion on the
above concept, V.R. Topildiev notes that
corporate legal relations are a complex
ordered structure, the content of which
consists of the following elements:

a) legal relations between a corporation
(a legal entity) and its individual participants
(founders);

b) legal relations between individual
participants (founders) of a corporation (a
legal entity).

In these contexts, participants in
corporate legal relations are considered
both property and non-property owners
(Topildiyev, 2011).

The above-mentioned relations
constitute the content of corporate
governance and, in turn, create the need to
regulate corporate relations. At this stage, as
the main function of corporate governance,
it manifests itself in conducting corporate
activities in order to ensure the interests
of owners who have invested financial
resources in the corporation’s activities, and
this is noticeable as the main characteristic
aspect of commercial goals (Adolf et al,
1932).
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The famous French writer Dumas (2010),
when it comes to corporate governance,
describes this clearly. The following episode
in Dumas’ novel “The Count of Monte Cristo”
more clearly reveals the essence of the
concept: after the ship “Pharaoh,” returning
from a voyage, is left without a captain
during the voyage, the captain’s assistant
Edmond Dantes takes command of the ship.
Pleased with this, one of the ship’s owners
mentions that he intends to appoint him
as the ship’s captain, but since this is not
his exclusive right, the ship belongs to two
people: him and his partner, and he refers
to the following civil design, about which he
should consult with his partner. Appointment
to the position: “The partner will be the host”.
The peculiarity of this episode is that when
making decisions in corporate governance, it
is usually clear that its owners need to come
to an agreement, a unanimous decision.

Indeed, in corporate relations, the decision
of the general meeting of shareholders
is dominant; although there are several
participants, it is announced in the form of
a single vote on behalf of one person, which
means that the owners are obliged to come
to an agreement. These decisions are made
within the framework of corporate governance,
usually in the form of a resolution issued as
a charter or based on it, and are binding on
other governing bodies. At the moment, in the
context of corporate governance, the concept
of the owner is manifested as the owner of
capital, and management is characterized as
a trustee of this capital. It is these corporate
relations that are considered as a problem of
modern corporate governance (Rahmonkulov
& Gulyamov, 2008). This can be explained
as follows: the owner of capital transfers his
capital on the basis of a fiduciary relationship
for allowing manager to take risks, and the
manager undertakes to purposefully increase
this capital.

At this stage, a psychological-economic
and “conscientious ethical” approach to the
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capital of a trust is important, because if the
manager, who is not the owner of the capital,
is inattentive to this property or adopts an
approach with excessive risk will be unlikely,
and the same situation will repeat. This will
lead to the possibility of jeopardizing the
fate of the property (Toshev, 2002). This
situation is considered one of the most
important aspects of the nature of interaction
in corporate governance. This situation is
manifested in the fact that the relations of
corporate governance bodies acquire the
character of self-sacrifice.

In Eastern states, this aspect is crucial;
therefore, sometimes, in connection with
the transfer of property to another person
with the commercial risk of the owner of
the property, the use of personal feelings in
profiting from this property as an economic
category is more obvious, or if the owner’s
relatively  “authoritarian” approach to
property manifests itself, apparently as a
result. For this reason, in the national system,
the consolidation of capital in the system of
joint-stock companies is not so noticeable,
where the desire to increase ownership is
based on fiduciary relations. That is, as a
result of the “psychological impact” of the
mentality, the manifestation of corporate
relations in practice in a broad manner does
not occur at the required level. This can be
understood from the content of document
PD-4720 published in 2015, on the basis of
which 364 joint-stock companies should be
liquidated as a result of insolvency or the
influence of other factors, or, if not, change
their organizational and legal form.

In our opinion, the implementation of
these reforms, in addition to improving
corporate governance, will strengthen
corporate relations and their place as
an important sector of economic life. In
addition, the elimination of deficiencies
related to corporate governance in joint-
stock companies will also shed light on the
problem of economic categories. Because the
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centralization of capital and its restoration
in a relatively proven network purposefully
satisfy the interests of its owner, which,
on the other hand, is characterized by
the fulfillment of a certain social task in
society. This is a social task - to ensure the
employment of individuals and thereby,
to a certain extent, reduce unemployment
and enable the emergence of new taxable
objects in tax collection, which is related to
how purposefully corporate governance is
organized in a joint-stock company.

Analyzing the concept of corporate
governance, it is worth noting that this
concept primarily manifests itself as an
economic category. Because corporate
governance is, in fact, not a concept that
carries out administrative management, but
a branch that functions in order to make a
profit by quickly and interestingly solving
internal organizational issues (Dolinskaya,
1997).

Therefore, analyzing the essence of
this concept from a legal point of view,
it is appropriate to take into account the
above-mentioned principles of corporate
governance, rather than ignore them.

The German two-tier corporate
governance model has chosen a relatively
more subtle and sophisticated method of
regulating relations between management
and shareholders. According to this model,
corporate governance bodies usually consist
of the following divisions:

- General Meeting of Shareholders

- The Supervisory Board (Board of Directors)

In this management model, the corporate
governance bodies responsible for overall
management consist of two bodies: the
general meeting of shareholders and the
board of directors, which continuously
protect  shareholders’ interests. The
difference from the Anglo-Saxon model is
explained by the social orientation of the
activities of the Supervisory Board. The
functioning of this body ensures regular
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monitoring of the executive body’s activities
by its representatives, providing a relatively
more reliable method of protecting the
interests of society and shareholders
(Rahmongqulov, 2008).

Our national legislation stipulates that
in the activities of joint-stock companies,
the company’s activities are managed by the
supervisory board. The Supervisory Board
occupies a fundamentally important place
in the corporate governance of joint-stock
companies. In other words, the supervisory
board is, in fact, a body that regularly
ensures the interests of shareholders.
Accordingly, the Supervisory Board of Joint-
stock Companies acts in the person of its
representatives in the process of realizing the
interests of shareholders.

As is well known, in corporate
governance, the functions of ownership and
control are distributed among the relevant
bodies, and the Supervisory Board, by
its nature, is responsible for performing
oversight functions. Reflecting this, M.M.
Vohidov notes that the main functions of the
Supervisory Board are the appointment and
dismissal of members of the executive body,
as well as the supervision of the executive
body’s activities (Vohidov, 2007).

Our national legislation has strict
requirements regarding the composition of
the supervisory board. A person serving as
a member of the supervisory board cannot
participate in the activities of other company
bodies, with the exception of a shareholder
who is a member of the general meeting.
In accordance with legal requirements,
members and the director of the company’s
management board cannot be elected to
the company’s supervisory board. In the
same company, persons employed under
an employment contract cannot become
members of the company’s supervisory
board (Rahmonqulov, 2004). It is worth
noting that the Internal Audit Service,
which reports to the Supervisory Board,
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and information on whether a corporate
advisor sits on the Supervisory Board are
not provided. However, even though the
activities of these bodies are essentially
aimed at supporting the Supervisory Board,
their practice does not respect the access
regime to the Supervisory Board structure
and does not compromise the principle
of impartiality in corporate governance
relations (Karakhodjaeva, 2005).

Supervisory  Board  members are
elected by the General Meeting through
cumulative voting. Cumulative voting is
a voting procedure at a general meeting
of shareholders, rather than voting for a
candidate on other issues. As a result of
multiple votes, a shareholder is allowed to
vote on a number of issues (candidates)
(Tadzhikhanov, 2001). It is noted that the
main goal in the current situation is to
protect the interests of small shareholders
(Tadzhikhanov, 2001).

One of the subsequent forms of legal
entity termination during reorganization
is acquisition. Although the Civil Code does
not provide a definition for “acquisition,”
it has been analyzed thoroughly in legal
literature, with many scholars agreeing on
its definition. Some scholars view acquisition
as a special case of merger, where one legal
entity absorbs another, with the second

entity ceasing to exist. In this case, the first
entity maintains its existence, only expanding
its activities or changing the type of its
operations. This situation is defined in terms
of the legal capacity of the entity (Tumakov,
2009). It is precisely corporate culture that
unites all employees and facilitates the
effective fulfillment of the objectives set for
the business strategy.

Conclusion

In addition, among the many factors
affecting the powers of corporate governance
bodies (the specifics of the legal system,
the issue of the interrelation of national
mentality in relation to fiduciary relations,
as well as the chosen model of corporate
governance, etc.), based on the fact that
countries around the world do not have a
form of clearly defined, universal corporate
governance, it is necessary to provide for
their regulation. This creates a need for
rules in the implementation of corporate
governance and allows it to be presented
as a legal category in addition to the
economic category. Thus, the issues of legal
substantiation of the analyzed concept,
issuing legal opinions on its content, and
creating a system of regulatory legal acts
governing corporate governance, as well
as their improvement, give us an idea of the
concept of corporate law.
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Abstract. Germany has a reliable system of corporate dispute resolution. There is no division into
international commercial arbitration and domestic arbitration in the country: the system is regulated
by a single regulatory legal act - Book 10 of the German Code of Civil Procedure (Zivilprozessordnung,
ZP0O). The government of Uzbekistan is making significant efforts to expand the scope of international
arbitration. In 2018, the Tashkent International Arbitration Institute (TIAC) was established as Uzbekistan’s
first international arbitration institution. The main goal is to facilitate the resolution of disputes between
business entities in different countries, in particular those related to investments, intellectual property and
blockchain technology, through international arbitration. In this study, we analyze these two jurisdictions
by discussing the specific features of each and relevant advances in German experience. We support my
analysis by studying the legal literature, legislation, legal commentaries and case law.

Keywords: corporate disputes, international arbitration, comparative law, Uzbekistan, Germany,
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Annotatsiya. Germaniyada korporativ nizolarni hal qilishning ishonchli tizimi mavjud. Bugungi
kunda mamlakatda xalqaro tijorat arbitraji va ichki arbitrajga bo‘linish yo‘q: tizim yagona me’yoriy-
huquqiy hujjat - Germaniya Fugqarolik protsessual kodeksining 10-kitobi (Zivilprozessordnung,
ZPO) bilan tartibga solinadi. O‘zbekiston hukumati xalqaro arbitraj ko‘lamini kengaytirish bo‘yicha
katta sa’y-harakatlarni amalga oshirmoqda. 2018-yilda Toshkent xalqaro arbitraj instituti (TIAC)
Ozbekistonning ilk xalqaro arbitraj inshooti sifatida tashkil etilgan. Uning asosiy magqsadi - turli
mamlakatlardagi tadbirkorlik subyektlari o‘rtasidagi, xususan, investitsiyalar, intellektual mulk va
blokcheyn texnologiyalari bilan bog‘liq nizolarni xalgaro arbitraj orqali hal qilishga yordam berishdir.
Ushbu tadqiqotda mazkur ikki yurisdiksiya tahlil qilinib, har birining oziga xos xususiyatlari va nemis
tajribasidagi tegishli ilg'or jihatlar muhokama gqilindi. Tahlil yuridik adabiyotlar, qonun hujjatlari,
huqugqiy sharhlar va sud amaliyotini o'rganishga asoslangan.

Kalit so‘zlar: korporativ nizolar, xalqaro arbitraj, qiyosiy huquq, O’zbekiston, Germaniya, nizolarni hal etish

PA3PEHIEHHUE KOPITOPATUBHbIX CIIOPOB B MEXX1lYHAPOJHOM KOMMEPYECKOM
APBUTPAYKE B TEPMAHUM U Y3BEKUCTAHE: CPABHUTEJ/IbHO-TIPABOBO AHAJIU3

KypaeBa Acas baxTueBHa,

npemnojaBaresib Kadpeapbl «KAJMUHACTPATUBHOE U GUHAHCOBOE NTPaBO»
TalKeHTCKOI0 roCcy1apCTBEHHOT0 OPUJUYECKOT0 YHUBEPCUTETA,
uccaefoBaTesb YHUBepcuTeTa Perencbypra

A6upaxumoB UciomMKoH UIXOMKOH YTJIH,
MarucTpaHT YHUBepcuTeTa PereHcbypra

AHHomayus. [epmanusa o6saadaem ycmoliyueol u HAdExcHOU cucmemoll  paspeuwleHus
KopnopamueHbslx cnopos. B cmpane omcymcmayem pasdeseHue Ha mexcAyHApOOHbIl KoMMepyuecKull
apbumpaxc u 6HympeHHull apbumpasxc: 6csi cucmema pez2yaupyemcss eOduHblM HOPMAMUBHbBIM
akmom - Khueoil 10 I'paxcdaHckozo npoyeccyanvHozo yaodxceHuss T'epmanuu (Zivilprozessordnung,
ZP0). B Y36exkucmaHe eocydapcmeo npeonpuHumaem 3HAYUMe/NbHble YCUAUSL NO PACWUPEHUI0
cepwbl mexncdyHapodHozo apbumpadxca. B 2018 e2ody 6bin cozdan TawkeHmckull MedxncdyHapoOHblLil
apbumpascrbtii yenmp (TIAC) - nepeoe mexcdyHapodHoe apbumpasicHoe yupedxcdeHue Y36eKucmaHa.
E20 ocHosHOll yeavlo seasiemcsi  codelicmeue  paspewleHury cnopos Mexcdy cy6sekmamu
npednpuHuMamenbckoll desimesabHOCMU U3 PA3HbIX CMPAH, 8 YHACMHOCMU C8S13AHHbIX C UHBECMUYUSIMU,
UHMeANeKMYyaabHOl CO6CMBEHHOCMbIO U MEeXHO102UAMU 6/A0KYElH, nocpedcmeom MexcdyHapodHO20
apbumpaxca. B danHoM uccaedosaHuu nposodumcsi CpasHUME/AbHbIU aHaAu3 08yX pucdukyull,
paccmampuearomcesi ux cneyuguyveckue ocobeHHOCMU, a makdxe coomeemcmeyroujue doCmuiceHus
2epMAHCK020 onblma. AHA/U3 OCHOBAH HA U3YYeHUU npasosoll Jumepamypbsl, 3aKoHodame/nbCcmad,
ropuduyeckux KommeHmapues u cyo0eb6Holl npakmukKu.

Katoueswie cio0ea: kopnopamugHble cnopbl, MexcOyHapoOdHblll apoumpaixc, cpasHumebHoe npaso,

Y36ekucmatn, l'epmaHus, paspeweHue cnopos

Introduction out in Germany in 1998. The aim and

Germany has a sound system of resolving result of the reform was to bring German
corporate disputes. The attractiveness legislation into line with the UNCITRAL
of Germany as a venue for cross-border Model Law on International Commercial
disputes to be settled by arbitration Arbitration of 1985 (hereinafter referred
increased following the reform of the to as the UNCITRAL Model Law), which
legal framework for arbitration carried also entailed progressive changes to the
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rules of arbitration institutions. This reform
was carried out not only for the purpose
of harmonizing legal regulation in the field
of international commercial arbitration,
but also with the aim of increasing the
country’s friendliness to arbitration. Today,
there is no division in the country between
international commercial arbitration and
domestic arbitration: regulation is governed
by a single normative legal act - the 10th
Book of the Civil Procedure Code of Germany
(Zivilprozessordnung, = ZPO, hereinafter
referred to as the CPC of Germany)
(Bockstiegel, et al, 2015). Additionally, the
presence of fairly equivalent arbitration
institutions (such as Court of Arbitration
of the Hamburg Chamber of Commerce,
Frankfurt International Arbitration Center,
and German Arbitration Institute (DIS))
in several cities of the country makes
arbitration fairly attractive.

The government of Uzbekistan is
making major efforts to broaden the scope
of international arbitration. In 2018, the
Tashkent International Arbitration Facility
(TIAC) was founded as Uzbekistan’s
inaugural international arbitration facility.
The primary objective is to facilitate the
resolution of disputes between business
entities in various countries, namely
concerning investments, intellectual
property, and blockchain technology, via
international arbitration. The passage of the
Law on International Commercial Arbitration
was another significant milestone. If
both sides agree, any disagreements that
come up in business dealings, whether
they are contractual or not, can be sent to
international commercial arbitration.

There are significant differences
between the practices of Germany and
Uzbekistan. The significance of this topic
lies in the fact that all types of corporate
disputes are subject to arbitration in
Germany. As Uzbek arbitration practice
is undergoing a transitional phase, unlike
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in Germany, some corporate disputes are
still required to be resolved in national
courts. Corporate disputes involving state-
owned enterprises and regulatory matters
continue to face obstacles when it comes to
arbitration.

In this research, we will analyze these two
jurisdictions by discussing the peculiarities
of each and the relevant best practices of
the German experience. The analysis will
be supported by legal literature, statutory
materials, legal commentaries, and case law.

Main part

German perspective

The focus of this paragraph is the
peculiarities of the corporate disputes
in Germany. As we know, the notion

“corporation” is not used as classification
for the legal entity in Germany. In contrast,
the following organizational legal form
are widely wused: joint-stock company
(Aktiengesellschaft), limited liability
company (Gesellschaften mit Beschrankter
Haftung), entrepreneurial company
(Unternehmergesellschaft), partnership
(Personenhandelsgesellschaften) and others.
(From, 2017) Approximately 80-90% of
foreign trade contracts of German legal
entities contain an arbitration clause. About
a third of arbitration proceedings in Germany
are corporate disputes (Bockstiegel, et al,
2015).

L. Corporate disputes in Germany

“Disputes resulting from unlawful acts
by participants or members of a company’s
management bodies that infringe upon
the rights and legitimate interests of other
participants of the entity or the company
as a whole are known as corporate
disputes.” Thus, corporate law covers any
organizational forms (civil law companies)
created to achieve certain common goals
(Markert, 2015).

Corporate disagreements are often
categorized into three groups based on their
subjective composition:
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1) disagreements
company members;

2) problems occurring between members
and the firm;

3) disputes arise between the firm and its
entities.

German law lacks a statutory definition
of corporate conflicts. Several factors can
shed light on this. It's hard to put all the
different types of corporate disputes into one
single idea. These kinds of disputes can be
about anything from the payment of initial
contributions to authorized capital or the
distribution of profits to questions about
whether managers are responsible for the
decisions they make (Markert, 2015). Second,
corporate conflicts are complicated because
German law recognizes many different types
of businesses, each with its own set of rules.
This indicates that Germany does not have
a single law that says how to settle business
disputes. Instead, the courts rely on specific
laws and past decisions made by other
courts. Thirdly, large companies can include
a huge number of participants, which also
leads to the emergence of corporate disputes
of varying subject matter.

Dr.N. Schmidt-Arends and Alessandro
Covi, in their work, confirm that neither
German statutory law, nor German judicial
practice, nor German literature provides a
clear and comprehensive definition of what
types of disputes are classified as “corporate
disputes.” However, they note that it is
generally accepted, in particular, to classify
the following types of disputes under this
category: (Schmidt-Ahrendts & Covi, 2014)

Disputes may arise from corporate
contracts. They can also occur in the context
of mergers and acquisitions (M&A), for
example, when there is a disagreement over
whether the seller of shares has breached
one of the warranties in the share purchase
agreement. Conflicts often emerge between
joint venture partners, such as when one
partner intends to exit the joint venture.

occurring among
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Shareholder disputes can also result from
a shareholders’ agreement; for instance,
when a minority shareholder claims the
right to exercise a “put option” and sell
their shares at fair market value. Issues
may also relate to compensation following a
“squeeze-out” procedure, which involves the
majority shareholder mandatorily buying out
minority shareholders without their consent.
Additionally, disputes may occur between
shareholders that require a binding decision
applicable to all shareholders (the “erga
omnes” effect), such as in cases challenging
shareholder resolutions.

Recently, the issue of introducing
amendments to Book 10 of the German CPC
(ZPO) on “Arbitration Proceedings” based
on the DIS Arbitration Rules (DIS) has
been discussed in German legal literature.
However, due to the specificity of the
DIS Arbitration Rules, particularly those
applicable only to the aforementioned
categories of disputes, it is currently
considered unacceptable to give these
rules a normative character. Nevertheless,
proponents of incorporating these rules into
the German ZPO believe that it could offer
more opportunities for ad hoc arbitration
and contribute to the “revitalization” of
arbitration clauses that have become
unenforceable since the adoption of the
“Arbitrability II” doctrine (Wolff, 2016).

Uzbekistan’s perspective

Since achieving independence, Uzbekistan
has seen substantial modifications in its
internal legislation, especially with the
regulation of foreign economic activities.
Local businesses being able to take part in
global economic activities, joint ventures
being formed, and more foreign investment
are all making it easier for countries to work
together and create new opportunities for
growth.

In Uzbekistan, the prerequisites for
initiating arbitration procedures have been
fulfilled, resulting in an increase in both the
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number of permanent arbitration tribunals
and the civil disputes they adjudicate.
However, because arbitration courts are
not part of the government, they do not
have any public authority and cannot force
people to follow their decisions or take other
actions. Furthermore, in some instances, the
parties engaged in arbitration are required
to challenge the rulings of the arbitration
tribunals. The lack of a solid arbitration
mechanism renders this process far more
complex than in state courts.

Uzbekistan’s transition to market relations
at the close of the 20th century, along with the
acknowledgment of private property rights,
economic liberty, and entrepreneurship,
established the groundwork for the
resurgence of arbitration in the nation. This
transition resulted in an increase in both the
quantity of permanent arbitration tribunals
and the cases they adjudicate. Consequently,
Uzbekistan has established and is continually
enhancing  its  legislative  framework
governing the functioning and administration
of arbitration courts.

Parties to a dispute can freely establish
and modify the arbitration rules since the
Law of the Republic of Uzbekistan “On
Arbitration Courts” and the regulations
regulating arbitration courts are typically
quite flexible. They may agree to these
provisions either inside the arbitration
agreement or during the dispute process.

Uzbekistan enacted the “Law on
International Commercial Arbitration”
on February 16, 2021, based on the 2006
modifications to the UNCITRAL Model Law.
This legislation becomes effective on August
17,2021.

According to Article 21 of the new law,
arbitral tribunals have the authority to
determine their own jurisdiction, including
the validity or existence of the arbitration
agreement. The law also emphasizes the
independence of the arbitration agreement
from the underlying contract.
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By adopting this law, Uzbekistan takes
an important step towards advancing
international commercial arbitration in
the country. It positions the nation as an
arbitration-friendly jurisdiction, which is
likely to make it more appealing for foreign
investment and business activity.

L. Corporate disputes in Uzbekistan

Article 30 of the Economic Procedure
Code lists only 7 types of corporate dispute
cases. At the same time, this article stipulates
that other disputes may be included in
the scope of corporate dispute cases in
accordance with the law. The Economic
Procedure Code of Uzbekistan stipulates that
corporate conflicts encompass:

Issues pertaining to the formation,
reorganization, and dissolution of a legal
entity are considered corporate disputes.
Disputes related to the ownership of
shares, interests in the authorized capital of
economic companies and partnerships, and
shares of cooperative members - as well
as the identification of encumbrances on
these assets and the exercise of associated
rights - are also included, except when
they concern the distribution of inherited
property or the shared property of spouses,
even if these include shares and interests in
the authorized capital of economic entities.
Additionally, disputes may arise from
claims made by participants (founders or
members) of a legal entity seeking to declare
transactions executed by the entity null and
void and to apply the consequences of such
nullity. Disputes involving securities are
also covered, such as disagreements over
decisions made by the issuer’s management,
transactions related to the placement of
securities, and reports or notifications about
the results of their issuance or additional
issuance. Further, disputes may stem
from the actions of nominal custodians
of securities, especially concerning the
accounting of rights to shares and other
securities and the fulfillment of legal rights
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and obligations related to their placement
and circulation. Disputes regarding the
conduct of a general meeting of a legal
entity’s members and the appeal of decisions
made by its management bodies are
included as well. Other disputes may also be
recognized as corporate disputes according
to applicable law.

Corporate relations include interactions
between the members of a corporation
(shareholders) and the governing body of
the corporation (the board of directors),
interactions among shareholders themselves,
interactions between employees of the
corporation and the board of directors, as
well as interactions between the corporation
and external parties such as the state,
government bodies, creditors, citizens, and
other organizations (Saidov, 2021).

To qualify a dispute as a corporate
dispute, two prerequisites must be met. First,
the dispute must arise from the activities
of the corporation. Such disputes must not
stem from labor relations - for example,
those between an employer and an employee
concerning hiring, dismissal, granting of
leave, assigning additional duties, wage
payments, determination of material liability,
and similar matters. Second, the corporation
to which the dispute relates must be state-
registered and must have the status of a legal
entity.

According to the Resolution of the Plenary
Session of the Supreme Economic Court of
the Republic of Uzbekistan dated June 20,
2014, No. 262, titled “On Certain Issues of
Resolving Corporate Disputes by Economic
Courts,” paragraphs 3 and 4 state that a
founder of a business company or society is a
legal entity, an individual, or their authorized
representative who has signed the founding
agreement and has undertaken the obligation
to establish the company or society.

Any legal entity or individual is termed a
participant in the company or society if they
possess a stake, interest, or contribution once
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it is legally registered by the state and gains
legal entity status.

When someone or a business makes a
certain entry in a joint-stock company’s
bank account, that person or business is
considered a shareholder. This happens in
a set way. As required by law, this clause
allows for more types of conflicts to come up
in corporate dispute cases. An examination
of statistical data (Appendix 1) throughout
the half year in 2018 indicates that corporate
disagreements  exhibit  variability. In
particular, some case categories in this group
have grown at certain times while others
have shrunk, or the other way around.

Comparison

According to the above discussions, a
corporate dispute resolution in Germany has
several distinctive features. First, arbitration is
a prevalent mechanism for settling corporate
conflicts, mostly owing to its effectiveness,
impartiality, and adaptability. The German
Arbitration Act (Zivilprozessordnung)
regulates arbitration processes in commercial
disputes, encompassing corporate matters.
Parties are required to consent to settle
conflicts by arbitration, often specified in
the company’s articles of organization, an
arbitration clause in the main contract, or a
distinct agreement on arbitration.

The German Institution of Arbitration
(DIS), one of the major arbitral institutions
in Germany, offers rules and runs
arbitration  processes. For companies
worried about public disclosure of sensitive
issues, arbitration offers a neutral forum
and secrecy, which is especially crucial.
Germany, as a signatory to the New York
Convention (1958), implements arbitral
rulings in accordance with international
norms, ensuring security and stability for
enterprises.

Arbitration frequently resolves
shareholder disputes, contract violations, or
joint venture matters in Germany. It offers an
expedited procedure for settling commercial
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disputes without the public scrutiny of a
court trial.

In  Uzbekistan, corporate dispute
resolution is exclusively the jurisdiction of
the economic courts, but there is no clear
restriction on arbitration.

Arbitration has gained prevalence,
particularly following the nation’s law
reforms aimed at enhancing its investment
environment and streamlining company
activities. Arbitration in Uzbekistan is
regulated by the Law on Arbitration (2016)
and the Law on International Commercial
Arbitration (2021), both of which conform
to international norms and the UNCITRAL
Model Law on International Commercial
Arbitration. The legislation establishes
a definitive framework for arbitration,
guaranteeing that corporate conflicts are
managed efficiently and equitably.

Similar to Germany, corporate entities in
Uzbekistan are required to formally consent
to resolve conflicts through arbitration.
Contracts, joint venture agreements, or a
company’s foundational documents can
articulate this.

The Tashkent International Arbitration
Centre (TIAC), founded in 2018, is a
prominent  arbitration institution in
Uzbekistan. TIAC ensures professionalism in
managing corporate conflicts by overseeing
both local and international arbitration
proceedings.

Uzbekistan provides the option for both
international and domestic arbitration.
For business disputes that span borders,
international arbitration is very important.
The International Chamber of Commerce
(ICC) or the London Court of International
Arbitration (LCIA) are two well-known global
arbitral institutions that are often chosen.

Uzbekistan is a member of the New York
Convention on the Recognition and Execution
of Foreign Arbitral Rulings (1958). This
makes it easier for arbitral decisions made in
other countries to be recognized and carried
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out, which gives international legitimacy and
assurance.

Uzbekistan extensively employs
arbitration to adjudicate disputes concerning
shareholder disagreements, violations
of commercial contracts, and economic
transactions. Arbitration is appealing to
businesses in the country because it is
flexible and quick. Businesses want to avoid
long court hearings as much as possible.

Germany and Uzbekistan have
established comprehensive legislative
systems that facilitate business dispute
resolution via arbitration. Germany has a
well-established and respected arbitration
system that is supported by groups like
the DIS and is marked by a high level of
international cooperation. Even though
Uzbekistan has only recently started using
arbitration as a common method of dispute
resolution, it has made a lot of progress
in creating arbitration laws (most notably
by creating TIAC) and making sure they
are in line with international standards to
help settle disputes. Both countries stress
how important it is to have an arbitration
agreement, understand how  arbitral
institutions work, and follow through on
decisions. These are all important parts of
resolving corporate disputes in a private and
effective way.

Conclusion

Germany possesses a well-established
and comprehensive legislative framework for
arbitration, especially for corporate conflicts.
The German Arbitration Act (ZPO) delineates
explicit protocols for the speedy resolution
of disputes. Germany views arbitration as a
reliable and efficient alternative to judicial
processes. It provides impartiality, secrecy,

and expedited remedies for corporate
conflicts, which is very attractive to
enterprises.

Germany is a significant participant in
international arbitration, using its alignment
with global norms, such as the New York

YURISPRUDENSIYA

Ay 4



A A

2.00.03 - FURAROLIK HUQUQl.

TADBIRKORLIK HUQUQI. OILA HuQual.
XALOARD XUSUSIY HUGuQ

Convention. This advantage renders it an
appealing location for both domestic and
international corporate conflicts.

Organizations such as the German
Institution of Arbitration (DIS) offer
specialized assistance for  business
arbitration, guaranteeing professionalism,

efficiency, and adherence to international
arbitration standards. Arbitration is often
used to resolve various business disputes
in Germany, like disagreements between
shareholders, contract breaches, and
problems in joint ventures, allowing these
issues to be settled privately instead of in
public court.

While relatively new to extensive
arbitration, Uzbekistan has greatly expanded
its arbitration rules, particularly through the
Law on Arbitration (2017), which accords
with UNCITRAL Model Law norms. This
improvement makes the country more
appealing for enterprises interested in
international commerce and investment.

By joining the New York Convention and
establishing arbitration institutions such
as the Tashkent International Arbitration
Centre (TIAC), Uzbekistan has made efforts
to integrate with international arbitration
norms. This arrangement guarantees the
government is prepared for both domestic
and international arbitration proceedings.

The focus on developing its arbitration
system makes Uzbekistan a desirable
jurisdiction  for settling international
company disputes. This facility is particularly
useful for enterprises operating in Central
Asia or with links to the region.

The TIAC plays a significant role in
delivering arbitration services, establishing
trust in the system, and creating a neutral
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and professional platform for settling
corporate disputes. Its formation signifies an
important step toward boosting Uzbekistan’s
arbitration capabilities.

Similar to Germany, arbitration in
Uzbekistan gives firms a speedier, more
confidential ~ mechanism  for  settling
corporate disputes. This advantage is
especially critical for organizations that
desire to avoid protracted and perhaps
ruinous judicial processes. Germany has a
well-established, highly trusted arbitration
system, benefiting from decades of
experience and international integration.
It offers firms a reliable and effective
way of resolving corporate disputes, with
recognized institutions and legal frameworks
that assure fair and unbiased decisions.

Uzbekistan, on the other hand, has made
great gains in establishing its arbitration
system, notably recently. Although it is
still expanding compared to Germany, the
country has shown a significant commitment
to harmonizing with global arbitration norms
and modernizing its legal environment. With
the formation of the TIAC and an emphasis
on luring foreign enterprises, Uzbekistan is
becoming an increasingly appealing choice
for settling corporate disputes, particularly
for corporations with interests in Central
Asia.

In conclusion, both nations have
powerful arbitration procedures for settling
corporate conflicts. Germany has a more
established and widely recognized system,
whereas Uzbekistan is quickly developing
and modernizing its arbitration standards,
making it an attractive location for
international corporate dispute resolution in
the area.
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Abstract. This article is dedicated to analyzing legal solutions and innovative approaches in the
field of biodiversity conservation, with a focus on the integration of modern technologies and regulatory
systems. Biodiversity, as a cornerstone of ecological sustainability, faces unprecedented threats due
to human activities, necessitating the strengthening of legal and institutional measures. The study
examines national and international regulatory frameworks, identifies existing challenges, and
proposes recommendations to address them. It highlights the significant role of innovative technologies
such as artificial intelligence, blockchain, and remote monitoring in biodiversity conservation. These
technologies enhance efficiency in monitoring, data collection, and the enforcement of environmental
legislation. However, their practical implementation requires a robust legal and financial framework as
well as strengthened international cooperation. The findings emphasize the importance of aligning legal
mechanisms with sustainable development goals, enhancing public ecological awareness, and integrating
innovative technologies into conservation measures. The article also provides specific directions for
policymakers and stakeholders to advance biodiversity conservation efforts.
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Annotatsiya. Ushbu maqola zamonaviy texnologiyalar va tartibga solish tizimlarini
integratsiyalashga e’tibor qaratgan holda biologik xilma-xillikni saqlash sohasidagi huquqiy
yechimlar va innovatsion yondashuvlarni tahlil qilishga bag‘ishlangan. Ekologik barqarorlikning
asosi hisoblangan biologik xilma-xillik inson faoliyati tufayli misli ko‘rilmagan xavf ostida qolmoqda.
Bu esa huqugqiy va institutsional choralarni kuchaytirish zarurligini ko‘rsatmoqda. Tadqiqot milliy va
xalgqaro me’yoriy-huquqiy bazalarni o‘rganib, mavjud muammolarni aniqlaydi hamda ularni bartaraf
etish bo'yicha tavsiyalar beradi. Maqolada bioxilma-xillikni saqlashda sun’iy intellekt, blokcheyn
va masofaviy monitoring kabi innovatsion texnologiyalarning muhim o‘rni alohida ta’kidlanadi. Bu
texnologiyalar monitoring, ma’lumotlarni to‘plash va atrof-muhitga oid qonunchilikni ta’minlash
samaradorligini sezilarli darajada oshiradi. Biroq ularni amalda qo‘llash mustahkam huquqiy
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va moliyaviy baza hamda kengaytirilgan xalgaro hamkorlikni talab etadi. Xulosalarda huquqiy
mexanizmlarni barqaror rivojlanish maqsadlariga moslashtirish, aholining ekologik ongini yuksaltirish,
tabiatni muhofaza qilish chora-tadbirlariga innovatsion texnologiyalarni joriy etish zarurligiga urg‘u
berilgan. Shuningdek, maqolada siyosatchilar va manfaatdor tomonlar uchun biologik xilma-xillikni
saqlash bo'yicha harakatlarni ilgari surish uchun aniq yo‘l-yo‘riqlar ko‘rsatilgan.

Kalit so‘zlar: biologik xilma-xillik, huquqiy yechimlar, innovatsiyalar, barqaror rivojlanish, me’yoriy-

huqugqiy baza, zamonaviy texnologiyalar

JKOJIOTMKO-ITPABOBBIE OCHOBbI COXPAHEHUA
BHUOJIOTMYECKOI'O PA3HOOBPA3UA

Hapsysiaes Osium Xo/IMaMaTOBHY,

JOKTOp IPUJHUYECKHX HaYK,

npodeccop TallKeHTCKOT0 rocyjapCTBEHHOI0
IOpUANYECKOT0 YHUBEpPCUTETA

AHHOmayus. Cmambs nocesiuyjeHa aHa/u3ly npasosbix peweHull U UHHOBAYUOHHbIX N00x0008 8
cpepe coxpaHeHus 6U0/102U4ECKO20 PA3HO0OPA3US C YUEMOM UHMe2payuu CO8PeMEHHbIX MexHOo 102Ul

u pezyasmusHulx cucmem. buososuveckoe pazHoobpa3sue,

A8/155Cb  Kpaeyzo/lbHbIM  KAMHEM

JKo/102u4ecKoll ycmolivugocmu, cma/kueaemcsi ¢ 6ecnpeyedeHmHbIMU Yy2po3amu, 00)YCA08/1eHHbIMU
desime/IbHOCMbIO Yesi08eka, 4mo mpebyem ycujeHusl Npasosvblx U UHCMUMYYUOHA/AbHbIX Mep. B
Uccnedo8aHuu paccmampuearmcsi HAYUOHAAbHblE U MeXCOYHApOOHble HOPMAMUBHble PAMKU,
sblassI0Mcs cyujecmsyrowue npobaemsl U npedaazaromest pekomeHdayuu no ux ycmpaHeuuro. Ocoboe
BHUMAHUe ydeseHO poau UHHOBAYUOHHbIX MEXHO.102Ull, MAaKuX KAk UCKYCCMEEHHbIU UHmes/1eKm,

6/40KYellH U OJUCMAHYUOHHbIL MOHUMOPUHE,

8 obecneyeHuu

COXpaHeHus1 6UOPA3HO06pPA3Usl.

Imu mexHos02uU nosvlwarwm 3PgPekmusHOCMb MOHUMOPUH2d, c60pa OAHHBLIX U UCNOJHEHUS
npupodooxpaHHozo 3akoHodamesabcmea. Bmecme ¢ mem ux npakmuueckas peajausayusi mpedyem
HadédxcHoll npasosoll u puHaHcosoll 6a3bl, a makyice ykpenjaeHust MexcdyHapooHo20 compydHU4ecmsad.

IlosyueHHble 8b1800dbl  NOJ4EPKUBAIOM

B8AMNCHOCMb

co2/a1aco8aHUsl  npago8vlX MexaHu3moe C

yesssMu ycmotivugo2o passumusi, NOBbIWEHUS] YPOBHS IKOJI02U4EeCKOU Ky/abmypwul HaAceseHusl U
UHmMezpayuu UHHOBAYUOHHbIX MeXHO./102Ull 8 npupodooxpaHHble meponpusmus. B cmamve makaice
HaMeueHbl KOHKpemHble Hanpas/ieHus 0451 3akoHodamesel U 3AUHMepeco8aHHbIX CMOPOH No
C08epUWEeHCM808aHUK YCUAUll 8 061aCMU COXPAHEHUS 6U0102UYeCK020 pa3HO06pa3Usl.

Kawouesvle caoea: 6uosozuveckoe pa3zHoobpasue, npasogvle peweHus, UHHO8AYuu, ycmol1ugoe
passumue, HOpMaMuUBHO-Npas8osasl 6a3a, CO8PEMeHHble MEeXHO102UU

Introduction

In an era of unprecedented environmental
problems and rapidly declining biodiversity,
the need to preserve and protect the
world’s biodiversity has never been more
urgent. In recent decades, the preservation
of the natural environment has become
one of the universal human values as a
necessary condition for the continuation
of life on Earth. However, the process of
understanding this is very slow. Protection
of the natural environment, rational use of
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natural resources (Friasmita, 2023), and
ensuring the environmental safety of the
population are among the main directions of
state environmental policy.

In the world, the preservation of
biological diversity, rational use of biological
resources, and ensuring environmental
safety are considered one of the most
important socio-legal issues (Narzullaev,
2021). The World Economic Forum has
published its Global Risks Report 2025,
which identifies the main risks in the
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medium term. Biodiversity loss and
ecosystem collapse, the destruction of

natural capital, have severe consequences
for the environment, humanity and economic
activity, resulting from the extinction or
decline of species, affecting terrestrial and
marine ecosystems (The Global Risks Report,
2025).

The International Union for Conservation
of Nature (IUCN) Red List of Threatened
Species lists 73 species and subspecies of
animals. Their future is of global concern.
According to the Global Environment Facility,
biological diversity is declining, with rare
genes, species and ecosystems disappearing,
and is considered a threat. “If the current
rate of biodiversity loss continues, half of
the species on our planet will be extinct in
less than 100 years as a result of human
actions such as habitat destruction, pollution,
and climate change” (Bekmurodov, 2020).
The Living Planet Index, prepared by the
Zoological Society of London, also shows that
the rate of biodiversity loss has increased 2-3
times in the last 20 years (Kurbanov, 2019).

According to a scientific study published
in the journal Science Advances in December
2022, climate change could cause 6-10
percent of all plant and animal species on our
planet to disappear by 2050 and 27 percent
by 2100 (Yuldasheva, 2021). From this point
of view, research on this topic is of urgent
importance as a means of ensuring legal
solutions and innovations for the protection
of biological diversity, and mechanisms for
the rational use of bioresources.

The 21st century is the century of
high technologies and information. The
introduction of effective technologies is
of particular importance in the history of
civilization. On a global scale, it is necessary
to meet the growing demand for natural
resources and agricultural products, ensure
the rational use of natural resources,
and achieve development by forming a
regulatory and legal framework with the
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introduction of innovative technologies
and scientific achievements in the context
of sustainable development. Today, in the
process of intensive use of natural resources
by mankind, almost 40 percent of the
Earth’s natural resources have been used
up over the past 200 thousand years (of the
identified reserves) (Abdullaev, 2020). As
a result of this, nature is creating various
emergencies for humanity, such as global
warming, desertification, pollution of the
atmosphere, seas and oceans, forest fires,
excessive snowfall, earthquakes, and floods.
There are a number of urgent issues
in the field of environmental protection
and the rational use of natural resources,
particularly in  ensuring  ecological
stability. In particular, there are existing
shortcomings in the effective organization
of biological resource management,
biotechnology, genetic engineering, and the
state cadastre and monitoring of biological
diversity. Additionally, the insufficient
implementation of mechanisms for financing
and evaluating biodiversity conservation
highlights the need to eliminate legal and
practical shortcomings in this area.
Strengthening the legal framework for
the protection and rational use of biological
resources in the Republic of Uzbekistan
and developing effective institutional
mechanisms in this area are among the
priorities. At the same time, raising public
awareness and promoting environmental
culture regarding the protection of biological
diversity are of great importance. Targeted
measures are being implemented to involve
the population in solving environmental
problems. Work in this area requires the

development of scientific solutions, the
harmonization of national legislation
with international standards, and the

improvement of law enforcement practices.

The concept of protection and use
of bioresources is based on the division
of biological resources into 4 functional
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groups. l-material, 2-forming (organizing)
the environment, 3-spiritual-aesthetic,
4-providing information. From this point of
view, it is important to develop and strictly
adhere to an integrated approach to the use
of biological resources. Biological diversity,
the complex web of life that includes all
living organisms and their interactions, is
not only a source of wonder and beauty,
but also the basis for the survival and
stability of ecosystems. However, human
activities such as habitat destruction,
pollution, overexploitation of natural
resources, and climate change have caused
a catastrophic biodiversity crisis. Species
are disappearing at an unprecedented rate,
ecosystems are being destroyed, and the
delicate balance of nature is being disrupted.

From this perspective, it aims to
empower individuals, communities and
organizations with the knowledge and

tools needed to effectively conserve and
restore diversity. Drawing on the shared
insights of scientists, conservationists and
environmental lawyers around the world,
this guide proposes a holistic approach to
biodiversity conservation that integrates
scientific research, traditional knowledge,
legal frameworks and grassroots initiatives.
The protection of biological diversity,
the rational use of biological resources,
and the provision of environmental safety
are among the most important socio-legal
issues in the world. The Red Book of the
International Union for Conservation of
Nature lists 73 species and subspecies of
animals. Their future is of global concern.
According to the Global Environment Facility,
“the loss of biodiversity, including the loss
of rare genes, species, and ecosystems, is a
threat. If the current rate of biodiversity loss
continues, half of the species on our planet
will be extinct in less than 100 years due to
human activities such as habitat destruction,
pollution, and climate change” (Sattorov,
2021). From this point of view, studying this
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topic is of great importance as a means of
ensuring mechanisms for the protection of
biological resources and the right to their
rational use.

Particular attention is paid to the issues of
protecting the environment and organizing
the rational use of natural resources,
ensuring the stability of the ecological
situation, insufficient implementation
of the state cadastre and monitoring of
biological resources, biotechnology, genetic
engineering, biodiversity, insufficient
implementation of financing and assessment
mechanisms in the field of biodiversity
conservation, and finding scientific solutions
to problems associated with national
legislative documents and law enforcement
practice.

The method of doctrinal legal analysis
was used in the study. The main goal of the
research is to evaluate the effectiveness of
legal solutions and innovations in the field of
biological diversity protection and to analyze
the relationship between legal documents in
this field and their practical application. Also,
in the study, the possibilities of developing
innovative mechanisms that effectively
regulate the processes of biological diversity
protection were studied through the analysis
of legal norms and the use of a conceptual

approach.
The research focuses on identifying
weaknesses in legal mechanisms for

biodiversity protection and developing
innovative approaches to improve them.
Also, the results of mutual comparison
of the legal instruments used in different
countries were analyzed, and their specific
characteristics and efficiency in the process
of implementation were studied. As a result
of this research, concrete recommendations
can be developed for ecologically relevant
legal solutions for the protection of biological
diversity.

The main legal sources used in the study
were the UN Convention on Biological
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Diversity, the provisions of the European
Ecological Network (Natura 2000), as well
as relevant legal documents at the local and
international levels. Additional legal sources
included scientific literature, results of
seminars, and documents on the protection
of biological diversity.

The data was collected from
various sources, including a review of
legal literature, reports published by

international organizations, and interviews
with biological experts.

In the field of legal solutions and
innovations for the protection of biological
diversity, along with the analysis of legal
solutions and innovative approaches to the
protection of biological diversity, the study
of international and national legal norms, the
evaluation of innovations, the identification
of effective mechanisms in practice, the
study of the experience of developed foreign
countries, and the development of biological
is to find solutions to the problems of
legalizing resources.

Main part

Legal solutions and innovations in the field
of biological diversity in Uzbekistan

According to the content of national
legislative documents in the field of ecology
and analyses in scientific literature, biological
diversity is a set of “natural plants, including
forests, animals living freely in nature, and
other living organisms.”

Genetic diversity reflects the genetic
information accumulated in the living matter
of the earth or a certain territory.

Species diversity reflects the number
and frequency of occurrence of species
distributed in a certain territory.

Ecosystem diversity reflects the number
of different types of habitats and the number
of ecological processes.

Biological diversity is one of the specific
manifestations of the phenomenon of
general diversity of nature. However, the
various forms and types of flora and fauna
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living in the biosphere of the Earth are
distinguished by their diversity rather
than their diversity in ecosystems. Because
organisms in an ecological system differ
from each other not only in their color,
but also in their size, ability to perform
certain tasks, functions, and participation
in certain natural processes. Each of them,
regardless of their color, performs a certain
ecological function in the biosphere.

The various forms and species of plants
and animals living in Earth’s biosphere
are distinguished more by their diversity
within ecosystems than by their color. This
is because organisms in an ecological system
differ not only in color, but also in size,
functional abilities, and their roles in natural
processes. Each species, regardless of its
color, performs a specific ecological function
in the biosphere.

[t should be noted that there are narrower
definitions of biological diversity as well.
For example, biological diversity is often
defined as the variety of species within
the total fauna and flora (animals, plants,
microorganisms), including diversity
within species, between species, and among
ecosystems (Kadirov, 2021).

The Republic of Uzbekistan acceded to
the Convention on Biological Diversity in
1995 (Saidov, 2021). This convention sets
out the basic principles for the rational
use, reproduction, and conservation of
biological resources; the jurisdiction of states;
cooperation in the protection of biological
resources; monitoring requirements;
personnel and genetic resource management;
information exchange; and other issues
related to scientific and technical cooperation.

The norms that define the legal
framework for the protection of biological
diversity are as follows: First, biodiversity-
related legislation. Second, special
regulations aimed at protecting endangered
species. Third, the legal basis for state
cadastre and monitoring systems.
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It should be noted that national legislation
serves as the main legal basis for the
protection of biological diversity. The key
mechanisms include the Law of the Republic
of Uzbekistan “On the Protection of Nature”
(1992); the Laws “On the Protection and
Use of the Animal World” (2016), “On the
Protection and Use of the Plant World”
(2016), and “On Forests” (2018); the
Decree of the President of the Republic of
Uzbekistan of February 7, 2017, No. PD-
4947 “On the Strategy of Actions for the
Further Development of the Republic of
Uzbekistan”; the Resolution of the Cabinet
of Ministers “On Regulation of the Use of
Biological Resources” and “On the Procedure
for Obtaining Licenses in the Field of Nature
Use”; as well as the Resolution of the Cabinet
of Ministers dated June 11, 2019, No. 484 “On
Approval of the Strategy for the Conservation
of Biological Diversity in the Republic of
Uzbekistan for 2019-2028" (Mamatkulov,
2020). These and other regulatory
documents contribute to the development of
scientific research in the field of conservation
and use of biological resources.

Scientific institutions also play a special
role in addressing biological resources
as a social issue. They help determine
biological standards and requirements
for the rational use and protection of
biological resources, and conduct research
in genetics, microbiology, plant chemistry,
and the development of the Red Book of
the Republic of Uzbekistan. In recent years,
the study, protection, and rational use of
biological resource objects have reached a
new level at the institutes of the Academy of
Sciences of Uzbekistan. Among them are the
Institute of Chemistry of Plant Substances
named after Academician S.Yu. Yunusov, the
Institute of Bioorganic Chemistry named
after O. Sodikov, the Institute of Genetics and
Experimental Biology of Plants, the Center for
Genomics and Bioinformatics, the Institute
of Microbiology, the Plant and Animal Gene
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Pool Institute, the Institute of Zoology,
and the Institute of Immunology and
Human Genomics. These institutions have
established specialized research areas for
the scientifically grounded use of biological
resources.

It should also be noted that the
term “biological diversity” has different
interpretations. It was first used in 1892 by
G. Bates and later appeared in 1968 at the
National Conference on the “U.S. Strategy for
Biological Diversity.” “Biodiversity” is formed
from “bio,” meaning life or living organisms,
and “diversity,” meaning variation or variety.
Mechanisms for organizing and managing
reserves, national parks, and other protected
natural areas have also been developed.

There are many international treaties
on the protection of biological diversity
and they strengthen cooperation between
states. These include “On International
Trade in Endangered Species of Wild Fauna
and Flora”; “On Wetlands of International
Importance, Mainly as Waterfowl Habitat”;
“On the Conservation of Migratory Waterfowl
in Africa, Europe and Asia”, “On the
Conservation of Migratory Species of Wild
Animals”; “On Biological Diversity” such
international documents as the Convention.
It should be noted that the Law “On the
Accession of the Republic of Uzbekistan to
the Cartagena Protocol on Biosafety to the
Convention on Biological Diversity” has been
signed. The purpose of this international
convention is to preserve biological diversity
on Earth. It covers the use of forest resources,
wildlife, and agricultural biological resources
in an efficient manner, as well as issues
related to genetic resources and their use,
and relevant incentives (Rakhimov, 2018).

When it comes to an innovative
approach to protecting biological diversity,
it should be emphasized that scientific and
technological development is the main
source of development of any country.
Today, a separate stage in the introduction
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of scientific and technological developments
into the economy and various aspects of
social life is the innovation stage. Innovation
is an integral part of the economic and
social policy of each state. It is not simply
a conceptual category for legal regulation
but consists of material achievements that
have a real impact on economic, socio-
political, and other spheres of life. Therefore,
all developed countries in the world have
identified innovation as a priority direction
of state policy. In particular, the leadership of
the People’s Republic of China has announced
that the direction of further development
will be linked to innovation, and in return, a
decrease in the growth rates of gross social
product will be allowed.

Scientific research in the field of
genetic engineering plays a key role in the
development of various vaccines that prevent
any disease, drugs that quickly cure diseases,
and the emergence of new food products.
This requires environmental safety and
non-violation of the laws of nature. It was
announced in the media that US scientists
have created a drought-resistant variety of
rice by cloning it by changing the DNA code
in the rice kernel. It is difficult to imagine
the scale of products and services that are
emerging due to biodiversity. Certain types
of species are extremely vital. For example,
humans use about 7,000 plants for food, 90
percent of the world’s food production is
created due to 20 species, 3 of which (wheat,
corn, and rice) account for half of the world’s
food needs. Biological resources are also
an important source of raw materials for
industry and medicine (Kasimova, 2020).

Analysis of international instruments in
the field of biological resources allows us to
conclude that the international community
is increasingly paying attention to genetic
resources and biotechnology, as well as the
obligation of states to ensure free access
to information about genetic resources,
including traditional knowledge about
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them and genetic sources. Issues of genetic
resources and biotechnology are also closely
connected with intellectual property rights.

It should be emphasized that the
development  of  biotechnology  has
significantly changed traditional breeding,
during which the genotype of plant and
animal breeds is directly changed under
artificial conditions. Biotechnology allows
you to interfere with the genetic apparatus
and purposefully modify living organisms,
selecting the best from among artificially
created genotypes. In addition, biotechnology
has demonstrated the special importance of
genetic resources, which are truly a public
treasury.

Therefore, the state must ensure the
preservation of national genetic resources,
including cultural biological resources. It
is necessary to develop and adopt a state
program on national cultural biological
resources, which would ensure the collection,
processing, storage, and application of
scientific achievements in biotechnology.
This should take into account the rapid
development of the global bio-industrial
market, as well as trends in international and
national legislation.

In addition, it is important to develop
and improve regulatory legal acts in terms of
relations in the field of exploited biological
resources in the following areas:

- improving international legal norms,
including the international activities of
Uzbekistan in the field of legislation on
genetic resources and biotechnology;

- ensuring legal regulation of protection
of human and citizen’s rights and freedoms
in the wuse of genetic resources and
biotechnology in the food industry and
agriculture;

- preparing standards in the field of
biological resources and biotechnology;

- ensuring legal regulation of biological
safety, including genetic safety.

In the cultivation of medicinal plants,
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it is important to organize rational use
of irrigated land in the cultivation and
protection of rare and medicinal plants, as
it is scientifically stated by scientists.

First, the issue of artificial intelligence
plays an important role in introducing
information technologies for the protection
of biological diversity. Artificial intelligence
makes it possible to monitor species,
analyze their habitats, and control ecological
systems. For example, drones and Al-based
sensors are being used for biodiversity
monitoring. Second, creating digital cadastres
to centralize ecological information and
describe the distribution of biological species
is an effective solution. The state cadastre of
wildlife is a continuously updated collection
of information on the number of wild
animals, their geographical distribution, their
quantitative and qualitative characteristics,
patterns of use, and their economic value.

However, we have an even more
serious problem with our laws on the
protection and use of the animal world.
What complicates the situation is that the
law refers to by-laws that are still to be
adopted in the future. For example, the
Law of the Republic of Uzbekistan “On the
Protection and Use of the Animal World”,
which was in force until September 2016,
stipulated that the procedure for state
registration of animals and the volume of
their use, as well as maintaining a cadastre
of the animal world, should be carried out
by a regulation approved by the Cabinet
of Ministers of the Republic of Uzbekistan
(Narzullaev, 2021). However, these
regulations and rules were adopted almost
2 years later. During this period, the legal
norms on state registration of animals and
maintaining a cadastre of the animal world
did not work, they lay dormant. Therefore,
in this regard, the fate of the law depends
on the government’s decision. In these
circumstances, how can we talk about the
supremacy of the law. In such cases, of
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course, government decisions should be
prepared before the law. This will lead to
the immediate implementation of the new
law.

Issuance of grants and  special
environmental bonds is one of the
important directions in improving the

financing mechanisms as a component of
the innovative approach to biodiversity
protection.

Increasing public participation in the
protection of biological diversity is one of the
important tasks. Creating mobile applications
on social networks, using social networks
to involve the population in the protection
of biological diversity and distributing
information through mobile applications
(Crowdsourcing platform) (Nazarov, 2018).

Transboundary cooperation and
technology exchange can be seen as an
innovative approach to biodiversity
conservation. International conventions
and agreements play an important role
in the protection of biological diversity.
Technology transfer - the introduction of
advanced technologies from developed
countries to  developing  countries.
Innovative approaches to the protection
of biological diversity not only increase
efficiency in nature protection, but also in
the social, economic and legal spheres.

Based on the results of the assessment
of the effectiveness of legal solutions and
innovations in the field of biodiversity
protection, the following questions were
discussed:

a) shortcomings of legal systems are
often associated with weak enforcement
mechanisms and complexities in law
enforcement (laws are less widely
implemented in sectors that negatively affect
biodiversity (agriculture and industry);

b) the wuse of artificial intelligence,
blockchain and drones allows for rapid
solutions to environmental problems (high-
tech approaches may face difficulties in
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implementing in practice in low-income
countries);

c) harmonization and implementation of
international standards for the protection
of biodiversity are important (in this case,
a universalized model of legislation and
interstate agreements can provide effective
results).

Conclusion

The results of the study are aimed at
assessing the effectiveness of existing legal
mechanisms used in the field of biodiversity
protection. In the field of legal solutions
and innovations in the field of biodiversity
protection, it is important to implement the
following main directions. In particular:

improve the regulatory and legal
framework in the field of biodiversity
conservation and its sustainable use;

improve the state cadastre
monitoring of fauna and flora objects;

improve modern scientific information
on the state and significance of biodiversity,
necessary for policy formation and
comprehensive decision-making in this area;

develop a system of protected natural areas;

implement comprehensive measures
to reduce the rates of degradation and
fragmentation of the most vulnerable natural
ecological systems;

implement measures to restore rare and
endangered species of animals and plants;

strengthen control over the illegal use of
fauna and flora objects;

development of ecological tourism;

as advanced legal solutions (innovative
approaches to biodiversity protection in
different countries; for example, blockchain
technologies and artificial intelligence
technologies allow automating the processes
of environmental monitoring, data exchange,
and distribution of natural resources);

and

the need to strengthen financial
guarantees for the protection of biological
diversity = has been identified (the

establishment of special environmental funds
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and the introduction of a payment system
for biological resources on a global scale are
shown as effective solutions);

Increasing the level of awareness and
environmental culture of the population
regarding biological diversity. In this
regard, the effectiveness of legal solutions
is associated with increasing the level of
awareness on the protection of biological
diversity. Advanced educational platforms
are of great importance in disseminating
knowledge among citizens and public
organizations.

The historical development of legal
sources in the field of protection and use of
biological resources is divided into three
periods, divided into stages.

The first stage covers the ancient era, and
according to the Zoroastrian book “Avesta,”
a person must not harm living nature in any
way during his life, “he is obliged to preserve
water, soil, fire, and all good things in the
world in their entirety.”

The second stage, during the former
Soviet era, was devoted to the development
of legislation regulating the use of objects of
the animal (forest, plant) world and its legal
protection, which revealed its own specific
aspects.

The third stage highlights the main trends
in the development of legislation regulating
the use and legal protection of fauna (forest,
flora) objects in the independent Republic of
Uzbekistan.

Liability for violations of legislation in the
field of biological resources combines three
goals:

firstly, to apply punitive measures to
persons who violate the rules for the use and
protection of biological resources (objects of
the plant and animal world);

secondly, to compensate for damage
caused to biological resources;

thirdly, to warn against committing
violations in the field of the protection and
use of biological resources.
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The results of this study can serve the legal and regulatory framework and
to effectively introduce legal solutions wusing technologies, the possibility of
and innovative approaches in the field of creating effective solutions to environmental
biological diversity protection. By improving problems will increase.
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