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YHUBEPCHUTET
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ckuil  kypHan «lOpucnpypeHuus» -
«Yurisprudensiya» -  «Jurisprudence»

3aperucTpUpoBaH AreHTCTBOM MeYaTH M
nHbopManuu Y36ekucraHa 22 [ekabps
2020 roga c ynocroBepenrem Ne 1140.
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JIOB BpIcimied aTTecTallMOHHOW KOMMCCHH
npy MuHHCTepCTBe BBICIIETO 06pa3oBa-
HUsl, HAYKH U MHHOBaUUU Pecny6sinky Y3-
GeKHCTaH.
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MUNDARIJA

12.00.01 = DAVLAT VA HUQUQ NAZARIYASI VA TARIXI. HUQUQIY TA'LIMOTLAR TARIXI

11 AXMEDSHAYEVA MAVLYUDA AXATOVNA
[jtimoiy davlat va uning belgilari: ayrim nazariy-huquqiy masalalar

12.00.02 = KONSTITUTSIYAVIY HUQUQ. MA'MURIY HUQUQ. MOLIYA VA BOIXONA
HUQUQI
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30 NURMAMATOVA NOILA DONIYOROVNA

Konstitutsiyaviy sudlarda raqamli transformatsiya: imkoniyatlar va xavflar

12.00.03 - FUQAROLIK HUQUQI. TADBIRKORLIK HUQUQI. OILA HUQUQI.
XALQARO XUSUSIY HUQUQ

38 YAKUBOV AXTAM NUSRATULLOYEVICH
Raqamli aktivlar tushunchasining evolyutsiyasi va ularni huquqiy tartibga solishning
qiyosiy tahlili
49 TOSHKANOV NURBEK BAHRIDDINOVICH
Universitetlar va ilmiy tadqiqot muassasalariga qarashli intellektual mulk obyektlarini
tijoratlashtirishning huquqiy xususiyatlari
59 ABDUQODIROV ABDURAUF BAXODIR O‘G‘LI
Yuridik shaxs shaxsiy qonuniga nisbatan ekspluatatsiya markazi mezonini qo‘llash muammolari
66 PO‘LATOV TEMURBEK GAYRATJON O‘G‘LI
Moliyaviy texnologiyalar sektoridagi avtomatlashtirilgan ragamli shartnomalarda rozilik
ifodasini huqugiy talgin etish muammolari

12.00.06 — TABIIY RESURSLAR HUQUQI. AGRAR HUQUQ. EKOLOGIK HUQUQ

76 RAJABOV NARIMAN SHARIFBAYEVICH
O‘simlik dunyosini muhofaza qilish va undan foydalanishda ekologik me’yorlashning
huqugqiy jihatlari

84 KALDARBEKOV ASILJON OSPANOVICH
O‘rmon fondi yerlarini barqaror huquqiy boshqarish bo‘yicha xalgaro tajriba va uning
0‘zbekiston uchun ahamiyati

95 BAYTUROVA AIDA NABIYEVNA
Xorijly mamlakatlar va O‘zbekistonda ekologik turizmni tartibga solishning huqugqiy
mexanizmlari: xalqaro tajribaning qiyosiy tahlili va moslashtirish yo‘llari

108 OTAUBAYEVA AYGUL BAXRAMOVNA
O‘zbekiston Respublikasi qonunchiligida ekologik huqugbuzarliklar uchun
ma’'muriy javobgarlikning yuridik tabiati va tamoyillari: Qozog‘iston Respublikasi
misolida giyosiy-huquqiy tahlil

2025-YIL 4-SON

ISSN: 2181-1938 VOLUME 5 / ISSUE 4 / 2025

YURISPRUDENSIYA

A 4



MUNDARIJA
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FAOLIYATINI TASHKIL ETISH. ADVOKATURA

121 TO‘YCHIYEVA MALIKA BOTIR QIZI
Advokatlar kasbiy tayyorgarligining o‘ziga xos xususiyatlari va uni takomillashtirish masalalari

12.00.08 = JINOYAT HUQUQI. JINOYAT-IJROIYA HUQUQI

128 NODIROV MUZAFFAR AXMADOVICH, TURSUNMURODOV KOMRON TURG‘UN O‘G‘LI
0O‘zbekistonda oilaviy (maishiy) zo‘ravonlik subyektining huquqiy tahlili: huquqiy
bo‘shligni bartaraf etish

138 UTEBAYEV SALAMAT MAKSETBAY ULI
Kontrabanda jinoyati obyektiv belgilarining yuridik talqini

147 NURMANOV XOLBEK RAHMATILLA O‘G‘LI
Onlayn banklar faoliyati sohasida firibgarlikni kvalifikatsiya qilish masalalari

156 MA'MUROV SANJARBEK ILXOMOVICH
O‘zbekiston Respublikasi jinoyat qonunchiligida jamiyatdan ajratish bilan bog'liq bo‘lmagan
jinoiy jazolarning rivojlanish tarixi

12.00.09 — JINOYAT PROTSESSI. KRIMINALISTIKA, TEZKOR-QIDIRUV HUQUQ VA
SUD EKSPERTIZASI

164 BAZAROVA DILDORA BAHADIROVNA
Voyaga yetmaganlarning uy qamog‘ida saqlanishi: jamiyat xavfsizligi va bola manfaatlari
o‘rtasidagi muvozanat

12.00.10 = XALQARO HUQUQ

175 GAFUROVA NOZIMAXON ELDAROVNA, SAIDOV OLIM CHORIQULOVICH

Yangi O‘zbekistonda ozig-ovqat xavfsizligini ta'minlashning huquqiy jihatlari va muammolari
190 MUSAYEV DJAMALIDDIN KAMALOVICH

Dunyoda narkobiznesning rivojlanishi

12.00.12 - KORRUPSIYA MUAMMOLARI

199 AHMADJONOV MURODULLO NURALI O‘G‘LI
Korrupsiya: tahlil va choralar

209 MIRZAYEVA MOHINA SROJIDDINOVNA
Yo'l-transport infratuzilmasi loyihalarini amalga oshirishda korrupsiyaviy sxemalar:
tahlil va yechimlar

221 RUZINAZAROV SHUXRAT NURALIYEVICH
Sharafli yo‘l sohibi, sudyalarning ustozi, odil va fidoyi rahbar
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12.00.01 = TEOPUH N NCTOPUA TOCYOAPCTBA N TNPABA.
NCTOPKA MPABOBbIX YHEHNI

11 AXMEJIIAEBA MABJIIOJA AXATOBHA
ConyasibHOe rocy/JlapCTBO U ero NpHU3HAKU: OT/e/ibHble TEOPETUKO-NIPAaBOBble BONPOCHI

12.00.02 - KOHCTUTYUMOHHOE MNMPABO. AODMUNHUNCTPATVBHOE MPABO.
OUNHAHCOBOE U TAMOXEHHOE MPABO

21 HA3APOB IIABKAT HA3APOBHUY
Jnasior rocyfapcTba U rpaklaHCKOT0 001lecTBa: TEOPETHUKO-IPAaBOBOM aHA/IU3 U
COBpeMEeHHble TeHJeHLUU

30 HYPMAMATOBA HOWJIA JOHUEPOBHA
lludposaa TpaHchopMalvs B KOHCTUTYLMOHHBIX CyJlax: BO3MOXXHOCTH U PUCKHU

12.00.03 = TPAXXOAHCKOE TTPABO. NMPEOTNMPUHVMATEJTbCKOE MPABO.
CEMEMHOE MPABO. MEXXOAYHAPOOHOE YACTHOE MPABO

38 SAKYBOB AXTAM HYCPATY/IJTOEBUY
JBoJIIOIMSA MOHATHS IUPPOBBIX AKTUBOB U CPABHUTEJbHBIM aHAJIN3 UX MPABOBOIO
peryJnpoBaHus

49 TOILIKAHOB HYPBEK BAXPUJI/IMHOBUY
[IpaBoBble 0COGEHHOCTH KOMMEPIHUAIU3AHUU 00'beKTOB HHTE/JIEKTYaIbHOU COGCTBEHHOCTH,
NpUHAJJIEeXAUMX YHUBEPCUTETAM U HAyYHO-UCCIAEJ0BATENbCKUM YIPEKJEHUAM

59 ABAYKOAWPOB AB/IYPAY® BAXOJAUP YIJIU
[Ipo6sieMbl TpUMeEHEHUs] KPUTEPHUS LEHTPA IKCIJIyaTalUU B OTHOIIEHUH JIMYHOTO
3aKOHA IPUANYECKOTO0 JIUIA

66 IIYJIATOB TEMYPBEK I'AMPATKOH YIIU
[Ipo6sieMbI IOPUANYECKON UHTEPIPETALMN BbIPAXKEHUS COIVIACHsI B aBTOMATHU3UPOBAHHBIX
UPPOBBIX JOTOBOPAX B CEKTOpPe GUHAHCOBBIX TEXHOJOTHUH

12.00.08 - YTOJIOBHOE MNMPABO. YTOJIOBHO-NCITOJIHNTEJIbHOE MNMPABO

76 PAYKABOB HAPUMAH IIAPU®PBAEBUY
[IpaBoBbIe acneKThl IKOJIOTUYECKOI'0O HOPMUPOBAHUS B OXpaHe U HCIO0JIb30BaHUU
pacTUTEebHOI0 MUpa

84 KAJ/IJAPBEKOB ACBIJI?’KAH OCITAHOBHUY
Mexx/lyHapoHbIH ONBIT YCTOWYHMBOrO NMPABOBOTO yIpaBJeHUsl 3eMJISIMU JiecHOro GOHJA U
ero 3HaueHue /s Y30eKucTaHa

95 BAWTYPOBA AUJIA HABUEBHA
[IpaBoBbIe MeXaHU3MbI PEryJIMPOBAHUS IKOJOTUUECKOT0 TYypU3Ma B 3apyOeKHbIX CTpaHax U
Y36eKkrcTaHe: CPaBHUTE/NbHBINA aHAJNN3 U NMyTH aJalTallud MeXAYHapOJAHOro OIbITa

108 OTAYBAEBA AWTY/Ib BAXPAMOBHA
IOpuanyeckas npruposia U NPUHLUIBI aIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a 9KOJIOrMYecKHe NpaBOHApYyIIeHUsl B 3aKOHO/aTeNbCTBe Pecny6/iMKu Y36eKucTaH:

CpPaBHUTEJIbHO-NIPABOBOM aHa/IM3 Ha NMpuMepe Pecnybsuku KasaxcraH
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12.00.07 - CYOEBHAA BJTIACTb. MPOKYPOPCKMIMN HAO3OP. OPTAHM3ALIMA
MPABOOXPAHUTENbHOWM OEATENTbHOCTU. ALBOKATYPA

121 TYWYMEBA MAJIMKA BOTHP KH3H
Oco6eHHOCTH NpodeccHoHaNIbHON MOATOTOBKH aZlIBOKAaTOB M BONPOCHI €€ COBepIleHCTBOBaHUS
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AHHOmayusa. Cmambsa nocesiujeHa aHaaudy topududeckux npobJem, C853AHHbIX C
UHmMepnpemayuell 8bIPANCEHUSl CO2AACUS 8 CMAPM-KOHMPAKMax - aemomMamu3upo8aHHbIX
Yugposbix co2AaWeHUSX, UCNOAHSIEMbIX HA 0CHO8E NPO2PAMMHO20 K0dd 8 6.10Ky4eliHe. HccaedosaHue
nokassleaem, Ymo cMapm-KOHmMpAaKkmsl mpaHc@opmupyom mpaduyuoHHbIU NPUHYUN ABMOHOMUU
80J1U, YMo 8/1e4ém O02paHuUyYeHue 2ubKoCcmu CMOpPOH U CYUeCmEeHHO YC/A0}CHsem puduyeckyro
uHmepnpemayui ux coaaacusa. 0Ocoboe 6HuMaHue yde/neHO K/AIYe8blM 8bl308aM, BKAIYAA
omcymcmeue YHUBepCa/lbHO020 Npasosoz20 onpedeseHuss CMAPM-KOHMPAKMO8 U CJA0HCHOCMb
YCMAHOB/1eHUS UCMUHHbIX HAMepeHUll CMOpPOH 8 YC/A08UsIX NOJAHOU asmomamusayuu. B pabome
npogedéH CcpasHUMeAbHbI aHAAU3 pPe2yASIMOPHbIX N00X0008 8 3apy6ercHbIX Npasonopsadkax,
makux kak Poccusi, CIIA, Beauko6pumanusi u benapycb, a makdce 8visi8/4eHbl cheyuguyeckue
npagosvie HeonpedenéHHocmu 8 Y3bexkucmaHe. OyeHeHO BAUSHUE pA3/AUYHbIX HAKmMopos - om
2ubpudHbIX Modesell U cmaHdapmos KoduposaHusi 0 He06xodumMocmu 3KChepmusbl NPo2PaAMMHO20
obecneveHusl - HA nosvluleHue wpuduveckoll onpedeséHHOCMU U CHUJCEHUe puckos. B cmamuve
npedJodceHbl hpakmuyeckue MexaHu3mbl adanmayuu UHCMUmMymos 2paxcdaHckoz2o npasa K
ycaogusM yu@dposvix KOHMpPAKMOS, 8K/AHYASI 3aKOHOJAme/AbHOe NpU3HAHUe CMApm-KOHMpaxKmos
U 06513ame/sbHOCMb MeKCmMo8020 conposoxcdeHus ux ycaosuil. 060cHO8bI8AeMcst He06X00UMOCMb
docmuoiceHusi 6a1aHca Medxcdy mMexHo/102UYeckKol asmomamu3sayuell npoyeccos8 3akKA4eHus U
UCNOJHEHUS] CMAPpM-KOHMPAKmMoe u 3auwjumoli pyHdamMeHmaabHbIX NPUHYUNO8 A8MOHOMUU 80U
cmopoH. Takoll nodxod no3zgoaum 3¢ HekmusHo uHMezpuUpo8aMb CMAPM-KOHMPAKMbl 8 NPABOBYH)
npakmuky u desi080l 060pom Y36ekucmata.

Kamouessie caoea: saekmpoHHble cdesku, yug@posudayus 4ACmHO20 Npasd, agmomamusayusi
dozosopos, npasosas uHmepnpemayus koda, mexHo/s02uu pacnpedeqéHHO20 peecmpa, Lpuduveckas
omeemcmeeHHOCMb 8 Kode
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MOLIYAVIY TEXNOLOGIYALAR SEKTORIDAGI AVTOMATLASHTIRILGAN RAQAMLI
SHARTNOMALARDA ROZILIK IFODASINI HUQUQIY TALQIN ETISH MUAMMOLARI

Po‘latov Temurbek G‘ayratjon o‘g'li,
Toshkent davlat yuridik universiteti,
Kiberhuquq kafedrasi o‘qituvchisi

Annotatsiya. Mazkur maqola blokcheynda dasturiy kod asosida bajariladigan avtomatlashtirilgan
raqamli bitimlar - smart-kontraktlarda rozilik ifodasini talqin qilish bilan bog‘liq huquqiy muammolarni
tahlil qilishga bag‘ishlangan. Tadgqiqot shuni ko‘rsatadiki, smart-kontraktlar an’anaviy avtonomiya
tamoyilini o’zgartiradi, bu esa tomonlarning moslashuvchanligini cheklaydi va ularning roziligini huquqiy
talqin qilishni sezilarli darajada murakkablashtiradi. Asosiy muammolar sifatida smart-kontraktlarning
universal huquqiy ta’rifining mavjud emasligi va avtomatlashtirish sharoitida niyatni isbotlashdagi
murakkabliklarga alohida e’tibor qaratildi. Maqolada xorijiy huquq tizimlaridagi, masalan, Rossiya,
AQSh, Buyuk Britaniya va Belarus kabi davlatlardagi tartibga solish yondashuvlari tahlil qilingan,
shuningdek, O%Zzbekistondagi huquqiy noaniqliklar aniglangan. Turli omillarning - gibrid modellar,
kodlash standartlari va dasturiy ta’minot ekspertizasining huquqiy aniqlikni oshirishga ta’siri baholandi.
Raqamli shartnomalarga moslashtirilgan fuqarolik huquqi institutlarini raqamli shartnomalarga
moslashtirishning amaliy mexanizmlari, jumladan, smart-kontraktlarni qonuniy tan olish va ularning
shartlarini matnda kuzatib borish majburiyati taklif etilgan. Smart-kontraktlarni tuzish va ijro etishda
texnologik avtomatlashtirish hamda tomonlar irodasini avtonomiyasining fundamental tamoyillarini
himoya qilish o‘rtasida muvozanatga erishish zarurligi asoslab berilgan. Bunday yondashuv O‘zbekistonda
smart-kontraktlarni mamlakatning ish yuritish va huquqiy amaliyotiga to‘liq joriy etish imkonini beradi.

Kalit so‘zlar: elektron shartnomalar, xususiy huquqni raqamlashtirish, shartnomalarni avtomat-
lashtirish, kodni huquqiy talqin qilish, tagsimlangan reyestr texnologiyalari, koddagi huquqiy javobgarlik

PROBLEMS OF LEGAL INTERPRETATION OF AGREEMENT IN AUTOMATED DIGITAL
CONTRACTS IN THE FINANCIAL TECHNOLOGIES SECTOR

Pulatov Temurbek Gayratjon ugli,
Lecturer at the Department of Cyber Law,
Tashkent State University of Law

Abstract. The article is devoted to the analysis of legal problems related to the interpretation of
consent in smart contracts—automated digital agreements executed on the basis of software code in a
blockchain. The study shows that smart contracts transform the traditional principle of will autonomy,
leading to limitations in the flexibility of the parties and significantly complicating the legal interpretation
of their consent. Special attention was paid to key challenges, including the lack of a universal legal
definition of smart contracts and the difficulty of establishing the parties’ true intentions under conditions
of complete automation. The work comparatively analyzes regulatory approaches in foreign legal systems
such as Russia, the USA, Great Britain, and Belarus, and identifies specific legal ambiguities in Uzbekistan.
The impact of various factors—from hybrid models and coding standards to the need for software
expertise—on enhancing legal certainty and reducing risks was assessed. The article proposes practical
mechanisms for adapting civil law institutions to the terms of digital contracts, including the legal
recognition of smart contracts and the mandatory text accompaniment of their terms. The need to achieve
a balance between the technological automation of the processes of concluding and executing smart
contracts and the protection of fundamental principles of the parties’ will autonomy is substantiated. This
approach will effectively integrate smart contracts into Uzbekistan’s legal practice and business turnover.

Keywords: electronic contracts, digitalization of private law, contract automation, legal

interpretation of code, distributed ledger technologies, legal liability in code
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B ycnoBusix cTpeMUTe/bHOU LHUPPOBU-
3allUM 3KOHOMHUKM Y306eKHucTaHa BOIPOC
IOpUAMYECKON HHTepHpeTaluyd Ccorjaacus
Opyd 3aKJIYEHUM aBTOMAaTU3UPOBAHHBIX
MPpPOBBIX JJOrOBOPOB (CMapT-KOHTPAKTOB)
npro6peTaeT He TOJbKO TEOPETHUYECKOE, HO
U BbIpaKEHHOE 3KOHOMHYECKOe 3HauyeHHe.
MaccoBoe pacnpocTpaHeHUe O6e3HaJUYHbIX
IJIAaTéXHBIX CepBUCOB U P2P-nepeBonos
dbopMHpyeT HOBBIA «UHQPPACTPYKTYPHbIN
CJA0W» JJil TpaH3aKIUM, TAe IeHa OUIHNO6O0K
B UHTepIpeTalyMy BOJU CTOPOH HANpSMYIO
BblpakaeTcsl B (UHAHCOBBIX H3/lePKKaX,
pUCKax CyJleOHBbIX CIIOPOB U PEryJsiTOPHOU
HeonpeneNéHHOCTU. Tak, 06bEM mepeBo-
JIOB «KapTa-K-KapTe» B HAI[MOHAJbHBIX CH-
cremax UzCard v Humo B 2023 roay fgoctur
224,3 TpaH cymoB (+56 % 3a roj), 4To CBU-
JleTeJIbCTBYEeT O B3PbIBHOM pOCTe LIMPPOBbIX
pacyéToB U ¢GOpMUpPYeT MOTEHIMATbHYIO
6a3y [/ BHeJApeHUs aBTOMAaTU3UMpPOBaH-
HbIX corysamwieHud B B2C- u C2C-cermen-
Tax. [lapasienbHO pacliupeHue mnpejrnpu-
HUMaTeJbCKON 6a3bl (617 374 cy6beKTOB
MaJsioro 6uU3Heca Mo cocTossHUIO Ha 1 ¢es-
pans 2024r.) u oxBaT e-ycayramu (0OKoJIO
10,3 MaiH nosab3oBaTteseit k 2024 r.) ycuau-
BAalOT CIpPOC Ha HOPUAUYECKH KOpPpPEKTHbIE
nudpoBble GOpMbI BOJIEU3bSABJIEHUS U [JI0-
Ka3aTeJIbCTBa COrJIacUsl, IPUTOAHbIe JJIs Cy-
JlebHOl BepudUKaLUK.

I3TU TpeH/bl, OyAy4yU paliBepaMHy 3KOHO-
MHY€eCKOIr'0 pocTa ¥ 3aHATOCTH, NPeBpaLial0T
npo6sieMy MHTepnpeTayuu CMapT-KOHTpaK-
TOB B BOIIPOC He TOJIbKO HOPUAUYECKOHN Tex-
HUKH, HO U IKOHOMHUYECKOW MOJIUTHUKH, Ha-
NpsIMYI0 BJIMSIOILEN HAa ypOBeHb NPAaBOBOH
onpeeIEHHOCTU OH3Heca B Y30eKHUCTaHe.
CMapT-KOHTPAaKThl 006€Lal0T PEeBOJIIOLIMIO B
JIOTOBOPHBIX OTHOILEHUSX, Jesasd ux 6oJiee
ObICTPbIMH, NPO3PAaYHbIMU M 3KOHOMHUYHbI-
MHU. OJHAKO 3a TEXHOJIOTUYECKON aBTOMaTHU-
3alMell CKpbIBAIOTCA CepbE3Hble HOpUJHUYe-
CKHe BbI3OBbI, IJIABHBIM U3 KOTOPBIX SBJSET-
csl UHTepIpeTanys UCTUHHOW BOJIK CTOPOH.

YURISPRUDENSIYA

B TpagunMoOHHOM IpaBe BOJIA CTOPOH — OC-
HOBA JIOr0OBOPA, HO B CMApPT-KOHTPAKTaX OHA
TpaHCPOPMHUPYETCSI B CTPOKH MPOrpaMm-
HOTO KOJIa, KOTOpble He BCerja OTpPakarT
peasibHble HaMmepeHHUs. B ycnoBusx, kKorja
npaBoBas 6a3a Y3bekucTaHa B 3TOU cdepe
TOJIbKO GOPMUPYETCs, TaKKUe BOMPOCHI MPHU-
06peTarT 0COOYI0 3HAYUMOCTb.

Llesib TaHHOU CTaTbU — BBISIBUTH KJIKOYe-
Bble MP06JIeMbl UHTEPNPEeTALMU COoTJiacusl B
CMapT-KOHTPAKTAaX, ONpeJleJIuTh, KaK aBTO-
MaTHU3alMs M3MeHsIeT NMPUHIUI aBTOHOMUU
BOJIM, IPOAHA/IM3UPOBATh CHelMPUKY BoJie-
M3bSBJIEHUS B LUPPOBYI 310Xy, U3YUYUTH
TPYAHOCTH JIOKAa3bIBaHUS COTJIAaCcUs U oOlle-
HUTb BO3MOXXHble MOJXOJAbl K UX paspelle-
HU0. Ocoboe BHHMaHHE Y/eJIeHO aHa/U3y
3apy6exHoro onbiTa (Poccus, CIIA, Bennko-
o6puTtaHus, benapycb) U popMHUpoBaHUIO pe-
KOMeHAanun ajg Y3bekucraHa. B kadecTBe
pellleHUs] TpejJiaraeTcs Co3[jaHue TUOPUJ-
HOU MoOJiesiu peryJiupoBaHus, NpeaycMaTpu-
Balollel o06s3aTe/bHOE TEKCTOBOE COIpO-
BOX/IEHME YCJOBUM CMapT-KOHTPAKTOB U
pa3paboTKy crelyaibHbIX MPOLECCYaJTbHbIX
CTaH/AApPTOB /I0KAa3bIBaHUS COTJIACHUS.

i uccienoBaHus NMpPUMEHEHBI [BA OC-
HOBHBIX METO/I0JIOTUYECKUX MOJX0/a: CpaB-
HUTEJIbHO-NIPAaBOBON U opMasbHO-IOPUJHU-
yeckuil. [lepBbIi NO3BOJIMJ CONOCTABUTD,
KaKUM 006pa3oM pas/ihyHble IOPUCAUKIUN —
Poccus, CIIA, BenukobpuTtanus, benapych —
peliaoT Npo6JieMbl PAaBOBOTO peryJupoBa-
HUSI CMApT-KOHTPAKTOB, BbISIBUB PA3/IMYUs B
M0/IX0/1aX K oNpe/ie/IeHUI0 UX MPaBOBOU MpU-
pPOABI U J0Ka3aTeJIbCTBEHHOM CUJIbL. BTOpou
no/ixo/ obecrneyuns aHaJlu3 CMapT-KOHTPaAK-
TOB CKBO3b NPU3MY TpPakJaHCKO-MPABOBBIX
KaTeropui, BKJ/OYasi BOMNPOCHI COrJacus,
BOJIM U JIONYCTUMOCTU OIIMOOK MPHU 3aKJIIO-
YeHHUHU 0ToBOpa.

Ocoboe 3HaYeHUEe UMEIOT CyZeOHbIe Kel-
Chl, IEMOHCTPUPYIOLIHE, YTO aBTOMATHU3ALMS
He YCTpaHsSeT TPaJUIMOHHBIX NPOOJiEM HH-
TeprnpeTanyuu BoJu U omubku. Tak, B gese
Quoine v B2C2 (Singapore Court of Appeal,
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2020) cyn, paccMmaTpuBas aJropuTMHYe-
CKMe TOproBble Olepaluyd, aHaJUu3upoBaj
OCHOBaHHS HeJleMCTBUTENbHOCTH CJeJIKU 110
OLIMOKe U HaJIMYhe «KOHCTPYKTUBHOTO 3Ha-
HUSI» y y4acTHUKA. B pe3ysbTaTe ObL1 cle-
JIaH BbIBOJ, O HEOOXOJHWMOCTH COXpaHEHMUs
KJaCCUYeCKHX JIOTOBOPHBIX JOKTPUH C MX
ajlanTanyed K LUQPPOBOMY KOHTEKCTY, UYTO
HOATBEPX/aeT OrPaHUYEHHOCTb «YUCTO TeX-
HOJIOTMYECKOTO» MOJX0/ia.

CTpykTypa 0630pa JMTepaTypbl B pabo-
Te BBICTPOEHA MO TPEM B3aWMOCBSI3aHHBIM
6si10kaM: 1) TeopeTHUYeCKHe OCHOBBI — pac-
cMoTpeHbl uccaenoBaHud A. CaBesbeBa U
®. PailaHa, TPaKTYIOLUX CMAapT-KOHTPAKTHI
Kak popMy «KoJa-lpaBa» M aHaJIU3UPYIO-
IIUX PUCKH <«KECTKOCTH HCIIOJHEHUS», He-
06X0AMMOCTb OQUEHH-YCJOBUN U TNpejesibl
aBTOMaTHU3alluK, 0c060e BHUMaHUe y/ieJIeHO
pa6otam I'. Prosib 0 TpaHCrpaHW4YHOM NpHU-
BSI3Ke U IOPUCAUKLMH, a TaKKe OTYETYy Law
Commission Kak OpUeHTUPY AJid UHTepIpe-
TalUU LUGQPOBBIX KOHTPAKTOB; 2) CpaBHMU-
TeJIbHOE MPaBO ¥ HOPMbI — IpOaHaJIU3UPOBa-
Hbl nIonpaBKHu B ['paxkpaHckui kozekc PP o
nudpoBbIX NpaBax, JlekpeT N2 8 Pecniy6inku
Benapycb, KOHCy/JbTallUOHHblE MO3WLUH B
AHrJINU U YaJibCe, a TaKXKe NMO3ULMOHHBIE J10-
KYMEHThI MeXJyHapoJHbIX NpodeccroHab-
HbIX acconyanui, GopMuUpyOLIMX CTaHAAp-
Thl NpPaBONpPUMEHeHHUs; 3) HalMOHAJbHBIN
KOHTEKCT — paCCMOTpPEHbI yOJIMKALMU aBTO-
poB H. A6aypaxmaHoBoi, A. KyyapoBa u ap.,
aHAJIM3UPYIOILIUX CMApT-KOHTPAKThl B INpHU-
BSI3Ke K HAlMOHAJbHOW MJIATEXHOW 3KOCHU-
creMe, npaBoBoMy pexxuMy NAPP u ocobeH-
HOCTSIM peryJupoBaHUs LUPPOBBIX aKTUBOB.

Tako#l «MaTpU4YHBIN» 0630p MO3BOJISIET
COOTHECTH JOKTPHUHY, TO3UTUBHOE NPABO U
baKTHYeCKy0 9KOHOMUKY Y36eKuCcTaHa.

OcHOBHasA YacTh

ABTOHOMUSA BOJIM TPAJULMOHHO CYMUTa-
eTCsl KpaeyroJbHbIM KaMHEM [JIOFOBOPHOTO
npaBa: CTOPOHbI CaMOCTOSITEJNbHO ONpeje-
JIAIOT COZlep>KaHue COTJIalleHUsI U HUKTO He
BIpaBe HaBfA3aTb MM YCJOBUS NPOTHUB MX
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»KeslaHUA. OHAaKO CMapT-KOHTPAKThbl paju-
KaJJbHO MEHSIIOT 3Ty napajgurmy. Kak mnopn-
yépkuBawT OavHUoOB U HakieckuHa, «aB-
TOHOMHSI BOJIU - 3TO TIJIaBHBIM HMHCTUTYT,
KOTOPBIA J10JPKEH MPUHUMATbCA BO BHUMa-
HUe NMPU UCCAeJOBAaHUM PAaBOBOM MPUPOJbI
CMapT-KOHTPAKTOB» [1].

Oco6eHHOCTh CMapT-KOHTPAKTOB 3aKJIO-
yaeTcs B TOM, YTO BOJISI CTOPOH QUKCHUPY-
eTcsl OJHOKpPATHO (Ha 3Tame 3aKJIo4YeHHus)
Y Jajiee WCIOJIHSETCS aBTOMaTU4yecKH, 6e3
BO3MO>XHOCTH €€ U3MEeHHUTb. AXMe/I0B OTMe-
yaeT: «BoJisi CTOPOH CMapT-KOHTpaKTa BbIpa-
»KaeTcsl eJMHOX/bl: B MOMEHT €ero 3akJjrye-
HUs» [2]. TakuM 06pa3oM, HaXkaTHe KHONKHU
«s corJjlaceH» INpeBpallaeT COrJIacCOBaHHbIE
yCJI0BUSI B HEU3MEHSIEMbIN aJrOPUTM, KOTO-
pbIN yIpaBJjsieT AaJbHEWUIIUM HCIIOJHEHUEM
JloroBopa. JTa TpaHcpopMaLUsi MEHSET caMo
NOHUMaHUe Jl0BepUsl B JOTOBOPHBIX OTHO-
HeHUsX. B ki1accuyeckom npaBe ZjoBepue Ha-
NpaBJIeHO Ha KOHTpareHTa: npejoJiaraeTcs,
YTO CTOPOHBI OYAYT AOOGPOCOBECTHO MCIOJI-
HATb 00s3aTesbCTBa. B cMapT-KOHTpakTax
Ke, KaK cCllpaBeAJIMBO oTMeyaeT CaBeJsibeB,
«Jl0BEpHE CTABUTCS HAa KOMIBIOTEPHBbIA as-
roputm» [3]. UHbIMU c/l0BaMH, 06'bEKT Jj0Be-
puUs cMelLlaeTcs OT YeJIOBeKa K TEXHOJIOTHH.

Takou cABUT CO3JA€T MpPaBOBOM Mapa-
JIOKC: CMapT-KOHTPaKTbl MpPeAOCTaBJISIOT
CTOpPOHaM CBO6O/ly 3aKJil04aTb JOTOBOPhHI B
HOBOU 1udpoBoi GopMe, HO OJHOBPEMEHHO
OTPaHUYMBAIOT UX FT'MOKOCTDb B 6yayieM. Kak
yKa3blBalOT [pMHb U COABTOPbI, «KCMapT-KOH-
TPaKT He TpebyeT BMellaTeJbCTBa CTOPOH
WJIM TPeTbUX JIUL, B NpPOLECcC ero UCHoJIHe-
HUsA» [4]. ITO fesaeT TeXHOJIOTUIO Ype3Bbl-
YallHO yJIOOHOW AJi1 aBTOMAaTU3allMM, HO
MOXKET NPeBPaTUTHCA B IPABOBYIO JIOBYLIKY,
ecJid 06CTOSATeNbCTBA U3MEHATCSA WM OJHA
13 CTOPOH NepeiyMaer.

CMapT-KOHTpPAKT - 3TO He IpPOCTO [0-
roBop, a mnporpamma, GYHKLHOHUpYIOLAs
B pacnpejesiéHHOM cucTeMe OJIOKYeHHa.
AxMenoB [JaéT 4YETKOoe ompefesieHHe: 3TO
«JlOrTOBOpP B 3JIEKTPOHHOW ¢doOpMe, HUCHOJI-
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HeHUe MpaB U 0053aTeJIbCTB M0 KOTOPOMY
OCYLeCTBJISAETCA IyTEM COBEpLIEHUS B aBTO-
MaTH4YeCKOM Mopsiike LUQPPOBBIX TpaH3aK-
nuii» [5]. [IuporoB Ha3bIBaeT ero «KOMIbIO-
TEPU3MPOBAHHBIM IPOTOKOJIOM TPAaH3aKLHH,
KOTOPBIM BBINOJIHAET YCJOBUA KOHTpAKTa»
[6].

OpHako kJoyeBass mpobJsieMa 3aKJlo-
4yaeTcad B TOM, 4YTO HPUJAUYECKHU CTaATyC
CMapT-KOHTPAKTOB [0 CHUX IIOp OCTaéTcs
HeycTOM4YMUBBIM. Kak oTMevawT JlayciaxTtu
U COaBTOPBI, «IOJHOCTBI YCTAaHOBJIEHHOE
omnpejiesieHMe CMapT-KOHTPAaKTOB enié He
chopMUPOBAHO U UX OPULHUAIBHBIA IOPUJHU-
YeCKUH CTaTyC He BIoJiHe siceH» [7]. B Y306e-
KMCTaHe, HallpuMep, OTCYTCTBYeT Cleluaab-
HbIM 3aKOH, KOTOPBIA Obl 3aKpemJisij MOHSA-
THe CMapT-KOHTpAKTa U NOPAAOK ero npu-
MeHeHUd. JTO CO3JaéT NpPaBOBYH Heolpe-
JleJIEHHOCTD: 1) sB/IsIEeTCSA JIM NPOrPaMMHBbIN
KO/l TOJIHOLLEHHBIM J0rOBOpoM? 2) MOXHO
JIU OCIIOPUTDb TaKOM KOHTPAKT B cyZe? 3) Kak
Jl0Ka3aTh, YTO CTOPOHBbI IOHWMAJIU YCJIOBHS,
Ha KOTOpble COTJIallaJIuCh?

be3 HOPMaTHUBHOI'O 3aKpeInJieHus
CMapT-KOHTPaKTbl GaKTUUYECKU OCTAIOTCSA B
«CepoM 30He», YTO OTPAHUYHUBAET UX HUCIIOJIb-
30BaHMe B 3HAYMMbIX KOMMep4YeCKHUX CZeJl-
Kax Y MOBBILIAET IPAaBOBbIE PUCKU.

B pamkax rpaxzaHCKoro Inpasa BoJe-
U3'bSBJIEHHE NpeJIoJaraeT, 4YTOo CTOPOHBI
SICHO BBIpQXalT HaMepeHHe 3aKJIYUTh
JIOTOBOP, a TaKXe MOHUMAKT ero cojepxa-
Hue. Kak nogyépkusBaroT OguHL0B U Hakie-
CKMHa, HeoOX0JMMO «B3aMMHOE CorJjacue
ctopoH (consensus ad idem), moapasyme-
Bawllee 060llee NOHUMaHUE COJepKaHUS
foropopa» [1]. B cMapT-KOHTpaKTax 3TO
corsiacue GUKCHUPYeTCs B CTpOKax Koja. Ab-
JlypaxMaHOBa MNHUILET: «yCJOBUSA COTJalle-
HUS MeX/Jy CTOPOHaMHU NPAMO IPOINUCAHBI B
CTpOKax kKoza» [8].

Ho BoO3HMKaeT NpUHUWNHAJIBHBIA BO-
IpoC: KaK y6eIUThCS, YTO CTOPOHDI JIeHCTBU-
TeJbHO NOHUMaJIMA 3TOT Kox? Prousb copa-
BeJJIMBO yKa3biBaeT: «CMapT-KOHTPAKT, KaK
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KYCOK KO/ja, HEe UM€eeT CPe/ICTB, YTOObI 3HATh,
Oblaa JIM CO3/laHa JleHCTBUTeJIbHAasA NpPaBoO-
Basi 06513aHHOCTb» [9].

Ha npakTuke corJjiacue 4acTO BbIpaka-
eTcsl yepe3 NpOCTble JeWCTBUs, Hanpumep
Ha)KaTHeM KHONKHU «corjiaceH» [1]. OpHako
noZl06HOe BOJIeU3'bsIBJIEHUE He BCerja O3Ha-
YyaeT peasibHOe IOHMMaHUe YCJI0BUH [JOTOBO-
pa, 0COGEHHO eCcJIM OHU 3aPpUKCUPOBaHbl Ha
A3blKe MPOTPaMMUPOBAaHUsA, a He Ha MOHAT-
HOM 0pUMYECKOM SI3bIKE.

BoJsis CTOpOH B CMapT-KOHTpPaKTaX OT-
pakaeT TO, 4Yero OHU XOTeJHU JOCTUYb NpHU
co3/laHuM JoroBopa. OjHaKo nepeBecTH ye-
JloBeyeCcKre HaMepeHUsl B f3bIK MpPOrpaMM-
HOr'0 KoJla - 3a/laya KpaiHe cioxHas. Kak
oTMedaeT [IMpOroB, «MpOrpaMMHBIN KOJ| He
MOXKEeT BOCIIPUHATbH abCTPaKTHbIE [IPaBOBbIE
kaTeropuu» [6]. Kappon u BoTTepoHn gono-
HAT: «[lepeBos; JOrOBOPHOr0 eCTeCTBEH-
HOT'O I3bIKa B KOMIIbIOTEPHBIN KOJ, — HENpPO-
cTas 3aZjaya, 0COOEHHO KOTrJla OH COJEPKUT
HeolpeJe/I€HHbIE NMOHATHUSA, TaKUe KaK J006-
POCOBECTHOCTb UJIK pa3yMHbIN cpok» [10].

[IpobsieMa ycyrybJssieTca TeM, YTO KOJ
CMapT-KOHTPAKTOB 4acTO MUILYT MpOrpam-
MUCTBI, He o6Jiajawle OpUAAYeCKUMU
3HaHUAMU. buprokosa u besioycoB cnpasep-
JIUBO 3aMevyalT: «..OHH He BCerja BJafe-
I0T OPUJAYECKON TEXHUKOW, YTOOBI BEPHO
O0Tpa3uThb BoOJIIO cTOpoH» [11]. B pe3yibTa-
Te BO3MOXXHbI CUTyalluH, Korga koj ¢popmy-
JUpyeT OAHO, a (aKTUYeCKHe HaMepeHUs
CTOPOH ObLIM HWHBIMU. HekoTopble aBTOpPHI
NpejAJaraloT pajiuKajJbHO WHOM B3IJISAJ Ha
3Ty npo6semy. Tak, CaBesibeB yTBEPK/AET:
«He MOXeT ObITb KOJIJIM3UM MeXJy HaMe-
peHHeM U ero BbIpaKEHHEM, BaXKEH TOJIbKO
koZ» [3]. dTa mo3uuus mpejmoJaraeT, 4To
€CJId CMapT-KOHTPAKT KOPPEKTHO UCIOJIHSA-
eTcsl, TO CyZlbl MOTYT UTHOPUPOBATb CyO'b-
eKTUBHbIE OIIMOKU CTOPOH WJIM C/ly4Yau BBe-
JleHusi B 3abuyxjeHue. OfHAKO MOJOOHBIN
dbopMann3M co34aéT cylecTBEHHbIE MPaBO-
Bble PHCKH, IOCKOJIbKY IOpUJHYecKas peasib-
HOCTb CBOJUTCS K TEXHUYECKOW HUHTepIipe-
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TalMU KOJa.

Kpome Toro, fokasbiBaHUe daKTa corJa-
CUsl HAa CMapT-KOHTPAKT CTAHOBUTCS 0COOEH-
HO CJIOKHOM 3ajjayeil. Bo-nepBbIX, aHOHUM-
HOCTb CTOPOH NpPEensiTCTBYeT UX UJeHTUPU-
Kauuu. AxmeZoB nofuyépkuBaetT: «UaeHTH-
buKalysa CTOPOH CMapT-KOHTPAKTa SBJSET-
csl cepb€3HOM mpob6seMoit» [5]. Bo-BTopbIX,
CJI0KHOCTh KOJZa JieJlaeT €ro NnpakKTHU4YeCKH
HEJOCTYNHbIM [iJI1 TOHUMAaHUA CyZaMH.
buprokoBa u besoycoB ormeyaroT: «Cyapa
C IOpPUAUYECKUMM 006pa3oBaHUEM, HUYEro He
NOHUMAWILUN B NMPOrpaMMHUPOBAHUM, BpS[
JIU CMOXKET NPUHATDb KO/, B KayecTBe Jl0Kas3a-
TeJbCcTBa» [11].

CMapT-KOHTPaKTbl  NpPaKTUYECKHU  He
OCTaBJIAIOT MPOCTPAHCTBA JJs1 THUOKOCTH.
Kak ormeyaror KappoH u borTtepon, «ecau
CMapT-KOHTPAKT COAEPKUT Npobes, Heus-
MEHHOCTb 6JI0OKYeliHa NpensTCTBYyeT ero 3a-
nosiHeHuwo» [10]. 9To co3zaéT cepbé3Hble
npo6JsieMbl: €CJM OJiHA M3 CTOPOH 3aXxoueT
OCIIOPUTb KOHTPAKT, el Heo6X0JUMO J0Ka-
3aTh, YTO COTJIACHS Ha 3aKJII0YeHUe He OblIIO,
HO CZieJ1aTh 3TO CJI0KHO, KOrZla BCe yCJI0BUA
3apUKCUPOBaHbI B HEU3MEHSIEMOM KoJie. AG-
JlypaxMaHoBa NoA4épkuBaeT: «CMapT-KOH-
TPaKThI CYLLEeCTBYIOT TOJBKO B 3JIEKTPOHHOU
dbopMe, HEBO3MOXXHO MCIOJIb30BaThb Jpy-
rue ¢opmbl» [8]. Takas crnenuduka orpesa-
eT TpaJAULHUOHHbIE CIOCOObI JOKa3blBaHUS,
BKJIIOYAsl IMUCbMEeHHbIEe JJOKYMEHTBI U CBU/le-
TeJIbCKYe NMOKa3aHus.

B Y36ekucraHe cyjie6Has NpakKTUKa IO
CMapT-KOHTpaKTaM elé He cHopMHUpOBa-
Ha, HO 3apybeXXHbIH ONBIT yKe NMpeoCcTaB-
JideT NoKa3saTeJibHble npuMepsl. B Poccun
CyAbl 3aTparuBa/ii BONPOCHl 3JIeKTPOHHOM
bopMBbI 1OTOBOPOB, OZJHAKO BOJISI CTOPOH B
CMapT-KOHTpAKTax IOKa He CTaHOBUJACh
npeaMeToM cyJie6Horo aHaausa [4]. B CLIA
HEKOTOpble IITaThbl, HanmpuMmep ApHU30Ha,
3aKOHOJATeJbHO INPU3HAJU CMapT-KOH-
TPaKTbl HOPUJUYECKU [ eHCTBUTEIbHbIMU
[12]. JlaycnaxTW ¥ COABTOpPbI OMUCHIBAIOT
caydad B QPUHAAHAWM, TAe aBTOMATHU3U-
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pOBaHHbIe [JOrOBOPbI CpPaBHUBAJIUCH CO
CMapT-KOHTPAaKTaMM, HO JAJs UX aHaJMU3a
notpeboBajiach TeXHUYecKas 3KCIepTHU3a
[13]. Bce atu npuMepbl yKa3blBalOT Ha 00-
IIMA TpeHJ - CyZAbl NIOKa He TOTOBBI K pa-
6oTte c kopoM. Kak cnpaBeasiMBO 3a/aéTcs
BonpocoM [lvporos: «CMOXKeT /U CyAbd IO-
HATb U UHTEPHNPETUPOBATbH BOJIO CTOPOH,
BbIpaXKeHHY0 B Kogze?» [6]. Be3 pa3paboT-
KM HOBBIX MOJXOJ0B U NOJATOTOBKHU CyJeH
CMapT-KOHTPAKTbl PUCKYIOT OCTaBaTbCs
IOPUMYECKOHN 3araiKou.

s pelieHUs 3TUX NP06JIEM MOXKHO BbI-
JleJIUTh HECKOJIbKO BO3MOXXHbBIX MMy TeM:

1. TubpugHas MoJesJb - CcOYeTaHUEe
CMapT-KOHTpPAaKTa C TPaJAULUOHHBIM HHCb-
MeHHbIM JloroBopoM. buprokoBa u BesnoycoB
oTMedarT: «BMecTe cO CMapT-KOHTPAaKTOM
OyZieT cocTaBJieH OObIYHBIN OTOBOP B MHUCh-
MeHHOU PpopMe, NOHATHBIN cyabe» [11]. Ta-
KON mojxoJ obecrneyuMBaeT 4YesOBeyecKoe
NOHUMaHUe YCJO0BUN U CHUXKAET PUCKHU.

2. IlpuBsieyenue 3kcnepToB. BamkeBuy
npejJsaraetT: «/lyjig pas3bACHEHUA cojepka-
HUSA KOJ@a MOXKHO MpUBJIeYb 3KkcnepTa» [14].
IT0 0COOGEHHO BAXKHO B CUTYAIMSX, KOT/A Cy-
b He BJIaZIEI0T HaBblKaMU NpPOrpaMMHUpO-
BaHUA U TpebyeTcsl TeXHHUYeCKOoe TOJIKOBa-
HUE KoJa.

3. IlpusHanue CMapT-KOHTPAKTOB HOpPH-
JMYEeCKU 3HAaYUMBbIMU. BalikeBUY Takxe C4M-
TaeT, YTO UX CJeJlyeT 3aKpenuTb KaK MUCh-
MeHHY10 popMy caenku [14]. ITo obecneyuT
dbopMasibHOE pPaBEHCTBO CMapT-KOHTPAKTOB
C TpaJULIMOHHBIMU JOTOBOPAaMU U CO3JACT
6a3y JJis UX CyZle6HOM 3alUThI.

4. Co3pganue cTaHZApTOB AJ4 Koja. Kap-
nbiyeB U KapnoBa noguépkuBatoT: «060s104-
KU THUIIOBBIX CMapT-KOHTPAKTOB YNPOLAIOT
dopmanuzanuo Boau» [15]. Ucnonb3oBaHue
YHUQPHUIIMPOBAHHBIX 1A0JOHOB MOXET CHU-
3UTh BEPOSITHOCTb OLIMOOK IpU MepeBoje
BOJIU CTOPOH B KOJ,

5. JloroBop c nporpaMMHUCTOM. AXMe/j0B
npejsaraeT 3akJw4aTb OT/eJbHbIM [Jl0ro-
BOp C pa3paboTYUKOM, UTOObI 3aKPENUTDb €TI0
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OTBETCTBEHHOCTb 32 TOYHOCTb Kozia [5]. 3To
CO3/1aéT JIOMOJIHUTEJNbHbIN YPOBEHb 3aLUThI
CTOPOH M 06JieryaeT pa3pelleHue CII0pPOB.

B VY36ekucraHe cMapT-KOHTPaKThl MOKa
He UMEKT YETKO ONpeJesIEHHOr0 MpaBOBO-
ro cratryca, 1 6e3 HOPMaTHUBHOIO peryJiu-
poBaHUS HUX NOTEHLHA/] OCTAaHETCsd orpa-
HU4YeHHbIM. Kak mnopuyépkuawoT Kyvyapos
M COABTOpBI, «HEOOX0AMMa IpaBoBas 0asa,
npyjamuias CMapT-KOHTpPAaKTaM  CTaTyC»
[16]. A6aypaxMaHOBa NpejJjaraeT NpU3HaTh
CMapT-KOHTPAKTbl 3JIEKTPOHHOU dopMon
CAEeJKM TNpU 00653aTeJIbHOM TEKCTyaJbHOM
ONHCaHUH yca0BUH [17], 4TO MO3BOJIMJIO ObI
cyfaM 3ddpeKTHBHee pas3bUpaTh CHOpbl U
yCTaHaBJIMBaTbh UCTUHHOE BOJIEU3'bSIBJIEHUE
CTOPOH.

MupoBOM ONBIT JEMOHCTPUPYET pas-
Hble MOAXOJbl K NpPaBOBOM HWHTerpanuu
CMapT-KOHTpaKToB. B beslapycu oHu ormpe-
JleJleHbl KaK INporpaMMHBIM KOJ, NpejHa-
3HAYeHHbIN [JI1 aBTOMAaTU3UPOBAHHOrO MC-
nosHeHus czesok [18]. B CIIA otxenbHble
IITaThl, BKJIKOYasg ApPHU30HY, y>Ke NPU3HAIOT
CMapT-KOHTPAKThI JeNUCTBUTENbHbIMU JJOT0-
BopaMu [12]. JlyueHKO yka3blBaeT Ha He00-
XOJJUMOCTb 3aKpelJieHUs HOpM, TapaHTUpY-
IOLIMX, YTO «COTJIacHe MO03BOJIsIeT OJHO3HAu-
HO YCTaHOBHUTb, YTO OHO MCXOJUT OT y4acT-
HUKa» [18]. Jna Y36ekucraHa ONTHUMaJsib-
HbIM BUAUTCA KOMOWHHUPOBAHHBIM MOAXOJ,
KOTOPBIM ObI coYeTaJs Jyylive NPaKTUKH, J,0-
6aBJisisl NpoOLEeAypbl OCIapMBaHUs KOHTpaK-
TOB U M€XaHMU3MbI 31U Thl IPaB CTOPOH.

CMapT-KOHTPaKTbl, HECOMHEHHO, SBJIS-
I0TCSl 11aroM BIEpEJ: OHU JeJIalT CHEJKH
NpPO3pavyHbIMHU, OBICTPHIMU U OE30MaCHBIMU.
Kak orMmeuaeT OTaboeB, «CMapT-KOHTPAKThI
MOTYT 06ecleyuTb NPO3PavHOCThb U Ge3omac-
HOCTb Ipoliecca 3aKJIIUYeHUs1 KOHTPAKTOB»
[19]. OpHAKO UX )KECTKOCTb MOPOXKAAET 3HaA-
YyrMble NpaBOBble BbI30BbI. PaliaH yka3biBa-
eT: «KoJ MoxeT ObITb CJI0XKEH /11 TOHUMa-
HUS, YTO 3aTPyJHSET OCO3HAHUE ero MnoBe-
geHusi» [20]. 3To 0coOGEHHO KPUTUYHO AJIs
rpakZIaHCKOI'0 MpaBa, IAe CyJbl OPUEHTUPY-
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I0TCS Ha MOUCK UCTUHHOTO HaMepeHHUs CTO-
POH, UTHOPUPYS HETOYHbIE WJIM HETOJIHbIE
dbopmysiupoBku [10].

OcHoBHas npo6J/ieMa 3aKJII04YaeTcs B TOM,
YTO KOJi He TIOHMUMAaeT MPABOBBIX KaTETOPH.
OH He 3HaeT, YTO Takoe $OpC-MaxKop, Cyle-
CTBEHHasi OIIMOKAa WJM 3JI0ynoTpebsieHue
npaBoM. Ky4apoB U cOaBTOpBI MOAYEPKUBA-
10T: «B ciaydae ¢opc-MaxopoB cMapT-KOH-
TPaKT He MOXeT ObITh TMOKO U3MeHEH» [16].
CUTyalMIO OCJ0XKHSET aHOHUMHOCTb CTOPOH
- «uAeHTUPUKALYS YYaCTHUKOB CMapT-KOH-
TpaKTa fBJSETCS CepbE3HOM MNpob6aeMon»
[2]. B ycs10BUAX OTCYTCTBUSA NPOLECCYaJbHbIX
MEXaHU3MOB Cy/ibl OKA3bIBAIOTCSI HE TOTOBBI
K PacCMOTPEHHIO MOAO0GHBIX [ieJ, YTO MOBbI-
IIaeT PUCK HENPeACKa3yeMbIX peLIeHUH.

[ubpuaHbIE MOJAEIN MOTYT CTaTb HaW-
6osiee  3OPEKTUBHBIM  KOMIPOMHUCCOM.
CMapT-KOHTPAKTbl MOXHO COYeTaTb C IO-
HATHBIM TEKCTOBBIM COTJIALIEHUEM, COXpa-
HsSl MPEMMYyIecTBa TEXHOJIOTUM U obecne-
YuBas ICHOCTb i CyZA0B. Plosib mpegiaraet
WCII0JIb30BaTh «pUKapJHaHCKHe KOHTpaK-
ThbI», KOTOpPble O00'beJUHSAIT HPUAUYECKUN
S3bIK M MAallMHHO-UCIOJIHSeMbI Ko [9].
Takoli mojxoJ MO3BOJIIET COXPAaHUTH [JAyX
3aKOHA, He Tepsis NMPEeUMYIeCTB aBTOMAaTH-
3anuu. [/ NOJIHOLEHHOU peasin3aliu 3TOU
MoO/JleJId HE0OX0JUMO: pa3paboTaTh 3aKOHO-
JlaTeJibHble HOPMBbI, ONpeJesolie CTaTyC
CMapT-KOHTPAKTOB; MOATOTOBUTH IOPHUCTOB
U CyAed K paboTe C aBTOMATHU3UPOBAHHBI-
MU COTJIALIEHUSIMH; BBECTH CTAHZAPTHI AJIS
NpOrpaMMHUCTOB C IieJibl0 eJUHO00pa3HOU
dbopManuszanuu ycjioBUH B KoOJe; CO3/aTh
npoueccyajbHble NpaBuJa OCHApUBAaHUA U
HOATBEPK/AEHHUS COTJIACHSL.

Kak mnokasbIBalOT CONOCTaBJIEHUS [OK-
TPHUHBI U IPAaBONPUMEHHUTENbHOU MPAKTHKH,
KECTKOCTb KOZAa U ero TeXHUYecKas Hempo-
3payHOCTb JJIs HEeCHelLUaJUCTOB BCTYNAIOT
B IPOTHUBOpeYre ¢ 6a30BbIM NPHUHIIUIIOM aB-
TOHOMMH BOJIU. B yC/lI0BUSAX, KOT/AQ MCIIOJTHE-
HUe J0roBOpa 3alyCcKaeTCsl aBTOMAaTUYECKH,
a YCJIOBHS «3alIMBAIOTCA» B NMPOTrpPaMMHBIN
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KOJl, CyZly KpailHe CJIO)KHO PEeKOHCTPYUPO-
BaTb consensus ad idem — ob11jee IOHUMaHUe
CTOPOHAaMU COJiep>kaHus JjoroBopa. B To xe
BpeMs cjabasi CTOpOHA OKa3bIBAeTCH B ys3-
BUMOM I0JIOXKEHUU: el TPYAHO [0Ka3aTh, Ha
YTO UMEHHO OBLJIO IaHO COTJIache U HACKOJIb-
KO OCO3HAaHHBbIM OHO O6bL10. /[l pbIHOYHOM
NpaKTUKHA Y36eKuCTaHa 3TO He abCTpaKT-
HbI, 2 3KOHOMHYECKH 3HAYMMbIH BBI3OB:
LleHa OLIMOKH MOXeT ObIThb BBICOKOH, Ha4YU-
Hasl OT GJIOKUPOBKH aKTUBOB M 3aKaHYMBas
KacKaZloM CyJleOHbIX CIIOPOB U pemnyTalMoH-
HbIMM MOTePSAMU. B TakUX yC/JIOBHUSX ONTHU-
MaJIbHOW MNpeJCTaBJsAeTCs apXUTEKTypa He
«KOJi, BMECTO JJOTOBOpa», a IOPUAUKO-TEXHU-
YeCKUW TUOPHUJ «TEKCT + KOJ», IJle KOJi BbI-
nosiHseT (QYHKLMI HCIOJHUTEJbHOr0 Me-
XaHMU3Ma, @ TEKCT OCTAETCS HOCUTEJEeM BOJIU
CTOPOH M «SI3bIKOM CyJa».

[loueMy TeKCTOBOe CONpPOBOX/JEHHUEe ps-
JIOM C KOJIOM JOJI>KHO ObITh 0043aTe/JbHbIM:

1. loxazyeMocThb corsiacus. TeKCT no3Bo-
JileT 4YeJIOBeYeCKUM $3bIKOM 3aduKCHpO-
BaTb NpeJiMeT JI0r0BOPA, LleHY, PUCKH, TPUT-
repbl UCIOJHEHUS U POJIb OPaKyJOB. ITO MO-
BbIILIAET LIAHCHI HA YCTaHOBJIEHUE [JIeHCTBU-
TeJIbHOM BOJIM CTOPOH U CHU>KaeT IMpoLeccy-
aJibHble PUCKU NPU CyZeOHbBIX CIIOpax.

2. Hepapxua npu KoJiu3uu. BBepenue
OTOBOPKM NpUOpHUTETa («B CJydyae pacxox-
JleHHs TeKCT npeobsaZiaeT HaJ, KOJOM») CO-
XpaHseT aBTOHOMMIO BOJIM CTOPOH M IpeJio-
CTaBJIAET CyAy NpejCcKa3dyeMblii OpUEHTUD B
cly4yasax TeXHUYeCKHUX OIIMO0K Wau JAedek-
TOB aJIFOPUTMa.

3. 'ubkocTh NmpU M3MeHeHHUsX. TekcTo-
BOe COrJIallleHHWe MO3BOoJISeT NpeAyCMOTPETh
opyelH-MeXaHU3Mbl KOPPEKTHUPOBKHU YCJIO-
BUM (amendment/novation), MexaHHU3M «Ia-
y3bI» UCIIOJIHEHUSA U NOPALOK JeNCTBUH NIPU
dopc-Maxkope. ITH ClileHApUHM HEBO3MO>KHO
peasu30BaTh MCKJIKYUTEJNbHO CpeJCcTBaMHU
HeU3MeHsIeMOro KoJja B 6J10K4YeliHe.

3akyIloyeHue

Kak MbI BUAUM, CMapT-KOHTPAKThbl TPAHC-
bopMUPYIOT TpaAULUOHHOE J[OTOBOPHOE
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IpaBo, BBOJS HOBYK MapajuWrmMy aBTOMa-
THUYECKOTO WCIOJIHEHUS 00s13aTe/IbCTB 4Ye-
pe3 mporpaMMHbIA KoJ. OHM 06GecrneyrnBaT
PO3PaYHOCTh, CKOPOCTb M HE3AaBUCHUMOCTD
VCIIOJTHEHUS 32 CUET yCTPaHEeHUs HeoOXoau-
MOCTH y4aCTHs TpeTbux ul,. OAHAKO TaKas
TexHoJsiorhnyeckass 3QQPeKTUBHOCTb COMpS-
KE€Ha C psafoM PyHAaMeHTaJbHbIX HOPUIU-
YeCKUX BbI3OBOB, KJIOYEBBIM H3 KOTOPBIX
SIBJISIETCSI TPYAHOCTb MHTEPHpPETALMU BOJH
CTOPOH.

[lepesnoxeHne CyOGBEKTUBHOTO HaMepe-
HUS B BMPOBOMA KO/ 4acCTO MPUBOAUT K CH-
TyalusiM, KOT/Ia UICTUHHOE BOJIEU3'bSIBJIEHUE
TepsieTcsl, a BO3MOXXHOCTHU JJII KOPPEKTH-
POBKH, TepecMOTpa UM PACTOPKEHUS TAKUX
KOHTPAKTOB OKa3bIBAIOTCS CEPbE3HO Orpa-
HUYEHHBIMU JIM60 BOBCE OTCYTCTBYIOT.

OcoGeHHO oCTpoO mMpob6JeMa BOJIU CTOPOH
NPOSIBJISIETCS B HOPUCAUKIUAX, TAE OTCYyT-
CTByeT 4€TKOe HOPMATHBHOE OIpejiesieHHe
CMapT-KOHTPAKTOB. B ycyoBUsAX Heompeze-
JIEHHOCTH TaKue coryameHus (paKTHYeCKH
OKa3bIBAlOTCA B «CepoOM 30He» IPaBOBOrO
peryJiipoBaHusl, YTO CHIKAeT YPOBEHb J10-
BepHsl K HUM CO CTOPOHBI OM3Heca U MoTpe-
outesied. OTCyTCTBUE 3aKOHOJATEJbHOI'O
NpU3HAHUSA, TPOLEAYp OCIapUBaHUS, YHHU-
GULMPOBAHHBIX MEXaHU3MOB U TpebGOBaHUM
K ¢opMe goroBopa jJesiaeT HEBO3MOXKHBIM
IIOJTHOIIEHHOE BHeApPEHHUE 3TOW TEeXHOJIOTHUU
B IIPAKTHKY.

[l mpeojiosieHUs1 YKa3aHHbIX MPo6JieM
¥ popMHpOBaHUS HOPMATUBHOM 6a3bl, COOT-
BETCTBYIOILEH MeXAyHapOAHBIM TeHJIEHIIHU-
SIM ¥ HallMOHAJIbHBIM MHTEpecaM, mpejJiara-
eTcs ciefyolee:

1. BBegeHue JieraJbHOrO oOIlpejeJie-
HUS CMapT-KOHTpakTa. CieAyeT 3aKpenuTh
B [paxjaHcKOM KoJekce WJM B 3aKOHe
Pecny6avku Y36ekuctaH «006 3J1eKTpPOH-
HOM JIOKyMeHTO0060poTe»  olpejeseHue
CMapT-KOHTPAKTa KaK «@opMbl coz/iauleHus
8 sude Npo2pamMMHO20 Koda, pasmeuwjéHHO-
20 8 pacnpedeséHHOM peecmpe (6./10KueliHe),
asmomamu3upo8aHHoe UCNOJHEHUE KOmopo-
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20 ocywecmeasemcs 6e3 yyuacmus uau ¢ Mu-
HUMA/bHbIM yyacmueM 4es08eKa». ITO To-
3BOJIUT CO3/]aTh MPABOBYI OCHOBY JJis IO-
C/IeIyI0LIero pPeryJupoBaHUs U NMPU3HAHUS
CMapT-KOHTPAKTOB KPUAUYECKU 3HAUYUMBbI-
MU JeHCTBUSMHU.

2. 0O6s3aTesibHOE TEKCTOBOE COMPOBOX-
JeHue ycaoBud. OCOGEHHO [l CHAEJOK C
y4acTHeM MOTpebuTesiel 1eiecoobpa3Ho 3a-
KOHO/ZIAaTeJIbHO 3aKPENUTDb CJAeAYIOLIYI0 HOp-
My: «CMopoHbl cMapm-KoHmMpakma enpase, a
8 cjyyae nompebumeabCKux cdenok — 06s3a-
Hbl CONPOBONCAAMb CMAPM-KOHMPAKM MeK-
CMo8bIM OnNUCAHUeM e20 ycao8ull 8 docmyn-
Hol opme». Takass Mepa MOBBICUT NpPO3pay-
HOCTb LIMPPOBBIX CAEJ0K, 00ECIEYUT MPaBo-
BYIO 3alllUTy YYaCTHUKOB C HEJOCTATOYHBIM
TEXHUYECKUM WJIM IOPUJUYECKUM 3HAaHUEM U
CTaHET WHCTPYMEHTOM NpPEBEHTHBHOU Mpa-
BOBOU 6€30MaCHOCTH.

3. BBegeHue 1npoueccyasbHBIX Mexa-
HU3MOB. Heo6X0IMMO paccMOTpPETh BO3MOXK-
HOCTb: JIONMyCKa TEXHUYECKOH IKCIEePTHU3bI
KOJla B paMKaX I'PakZaHCKOT'0 U X035IMCTBEH-
HOT'0 TPOIeCcca; BBeJeHUs MPE3yMIIUU CO-

rJjacusi IpU aKTUBALUM CMapT-KOHTpaAK-
Ta; CTaHJApTU3alUU THUIOBBIX I1a6JOHOB
CMapT-KOHTPAKTOB C IeJibl0 YHUUKALUHU
KO/la U CHU>KEHUS1 PUCKOB OIIMOOK.

4. Co3paHuve TPaBOBBIX «IECOYHUIY.
Jng TecTUpOBaHUA HOBBIX pelIeHUHA MOX-
HO 3aIllyCTUTb «PeryJTOpHble MeCOYHULbIY,
npejnoJararwue 06s3aTe/bHYI0 AyajJbHY0
bopMy («TeKCT + KoJi») U NMpoBeJieHHue ayiu-
Ta CMapT-KOHTPAKTOB. JTO IMO3BOJIMT KOH-
TPOJINPYEMO BHEJpPATb MHHOBALWH, CHMXAs
PUCKH /19 YYaCTHUKOB.

TakuM o06pa3oM, pa3BUTHE MPaBOBOH
MHOPACTPYKTYpbl CMapT-KOHTPAKTOB B Y3-
OekucTaHe JOJDKHO OCHOBBIBAaTbCS He Ha
3ampeTe, a Ha pPa3yMHOM U TUOKOM pery-
JIMPOBAHWHM, ONUpAIOLIEeMCs KaK Ha Mexay-
HapOJHBIM ONBIT, TAK U Ha HALlMOHAJIbHbIE
IpaBOBble TpagULMHU. TOJBKO MPH YCJIOBUU
3aKOHO/|aTe/IbHOU onpeJieIEHHOCTH U PYHK-
IIMOHAJbHOH COBMECTHMOCTH TEXHOJIOTHH C
NPUHLMIIAMU YaCTHOTO NpaBa BO3MOXHO UX
NOJIHOLlEHHO€e BHeJpeHHre B /1eJI0BOM 060pOT
Y NPaBONPUMEHUTEJIBHYIO NPAKTUKY CTpa-
HBbI.

REFERENCES

1. Odintsov S.V, Nakleskina Ye.A. Smart-kontrakty v predprinimatel’skoy deyatel’nosti:
sravnitel'no-pravovoy analiz pravovogo regulirovaniya [Smart contracts in business activities:
comparative legal analysis of legal regulation]. Property Relations in the Russian Federation, 2022,

vol. (10), pp. 53-63.

2. Akhmedov A.Ya. Pravovaya priroda smart-kontrakta [Legal nature of smart contract]. Bulletin of
the Saratov State Law Academy, 2019, vol. (6), pp- 104-110.

3. Savelyev A. Contract law 2.0: “Smart” contracts as the beginning of the end of classic contract
law (Working Paper No. WP BRP 71/LAW/2016). National Research University Higher School of

Economics. 2016.
4. Grin’ 0.S,

Grinevich Ye.S.,, Solov’'yov A.V. Pravovaya konstruktsiya smart-kontraktov:

yuridicheskaya priroda i sfera primeneniya [Legal structure of smart contracts: legal nature and scope
of application]. Bulletin of the University named after O.E. Kutafin, 2019, pp. 51-61.

5. Akhmedov A.YA. K voprosu o priznakakh smart-kontrakta [On the issue of smart contract
characteristics]. Bulletin of the Saratov State Law Academy, 2019, vol. 5, pp. 146-153.

6. Pirogov N.V. Legal tech: smart-kontrakty skvoz' prizmu sovremennogo chastnogo prava [Legal
tech: smart contracts through the prism of modern private law]. Legal research, 2018, vol. 7, pp. 56-63.

YURISPRUDENSIYA

2023-YIL 4-SON

VOLUME 5 / ISSUE 4 / 2025 ISSN: 2181-1338




12.00.03 - FURAROLIK HUQUAL.

TADBIRKORLIK HUQUQI. DILA HUGual.
XALDARD XUSUSIY HUQUQ

7. Lauslahti K., Mattila J., Seppdld T. Smart contracts - How will blockchain technology affect
contractual practices? (ETLA Report No. 68). The Research Institute of the Finnish Economy. 2017.

8. Abdurakhmanova N. Issues of regulation and implementation of smart contracts in national
legislation. Society and Innovations, Special Issue 2022, vol. 11, pp. 170-178.

9. Riihl G. Smart (legal) contracts, or: Which (contract) law for smart contracts? In B. Cappiello & G.
Carullo (Eds.), Blockchain, law and governance. Springer. 2020.

10. Carron B., Botteron V. How smart can a contract be? University of Neuchatel, 2019.

11. Biryukova M.I,, Belousov A.P. Pravovyye riski ispol’zovaniya smart-kontraktov v bankovskoy
deyatel'nosti [Legal risks of using smart contracts in banking]. Vector of the Economy, 2019, vol. 9,
pp- 42-47.

12. Lukin N.V. Pravovyye aspekty zaklyucheniya, izmeneniya i prekrashcheniya smart-kontraktov
[Legal aspects of concluding, amending and terminating smart contracts]. Forensic Research, 2018,
vol. 11, pp. 365-370.

13. Lauslahti O. Smart contracts: Legal implications and challenges. Journal of Digital Law, 2019,
vol. 3(2), pp. 45-60.

14. Vashkevich A. M. Smart-kontrakty: chto, zachem i kak [Smart Contracts: What, Why and How].
Simploer Publ., 2018.

15. Karpychev V.Yu., Karpycheva M.V. Smart-kontrakt: perspektivy robotizatsii dogovornogo prava
[Smart contract: prospects for robotization of contract law]. Bulletin of the Nizhny Novgorod Academy
of the Ministry of Internal Affairs of Russia, 2019, vol. (2), pp- 104-109.

16. Kucharov A.S., Bobojonova L.B., Abdurakhimov A.A. Smart-kontrakt kak instrument razvitiya
vneshnetorgovykh operatsiy Respubliki Uzbekistan [Smart contract as a tool for developing foreign
trade operations of the Republic of Uzbekistan]. Electronic Scientific Publication “e-ITT”, 2022,
vol. 1(2025), pp. 17-22.

17. Abdurakhmanova N.A. Problemy regulirovaniya i vnedreniya smart-kontraktov v
natsional'nom zakonodatel’stve [Problems of regulation and implementation of smart contracts in
national legislation]. Society and Innovation, 2022, vol. 11, pp. 170-178.

18. Lutsenko S.I. Rol’ smart-kontraktov v sovremennykh tsifrovykh realiyakh [The Role of Smart
Contracts in Modern Digital Realities]. Digital Economy, 2022, vol. 2(14), pp. 37-42.

19. Otaboev N.O. Smart kontrakty v elektronnom pravitel’stve [Smart contracts in e-government].
Economy and Society, 2023, vol. 6, pp. 937-942.

20. Ryan P. Smart contract relations in e-commerce: Legal implications of exchanges conducted on
the blockchain. Technology Innovation Management Review, 2017, vol. 7(10), pp- 10-17.

2025-YIL 4-SON
ISSN: 2181-1938 VOLUME 5 / ISSUE 4 / 2075 YURISPRUDENSIYA




YURISPRUDENSIYA

HUQUQIY ILMIY-AMALIY JURNALI

2025-YIL 4-SON

VOLUME & / ISSUE 4 / 2025
DOI: 10.a1788/tsul jurisprudence.o.4.

A W e




