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AHHOomayusa. Hacmosiwee uccnedogaHue HAnpas/neHo HA npogedeHUe B8CECMOPOHHEZO
aHAaAu3a KOHCMUMYUYUOHHbIX 2adpdHmMull npae JAUYHOCMU 8 Y20/4108HOM cydonpou3godcmee 8
Pecny6auke Y3b6ekucmaH. B uccaedogaHuu paccmampueaemcsi CmeneHb OMpadxceHus 3Imux
2apaHmuill 8 HAYUOHA/NbHOM 3AKOHOOAme/abCcmee, UX peaau3ayus HA npakmuke, d makice
npo6saemMsl U 803MOMNCHOCMU 0451 pedpopmuposaHusi. AKmyaabHOCMb UCCAe)08AHUSl 3AKAIOYAemcs
8 HACMOSIMEe/NbHOU HeobX00uMocmu peuwleHusi Npob/eM, C8SI3AHHbIX C MAKUMU NPAKMUKAMU, KAK
NbIMKU, NPOU3BO/IbHbIE 3A0epXHCaHUs U HAPYWEHUs] Npae HA HAJ/Aexcaulylo npasosyr hpoyedypy 8
cucmeme y20/108H020 npasocydusi Pecnybauku Y3bekucmaH, HA Komopbvle 06paujaiom 6HUMAHUE
MexNcOYHapoOdHble Nnpago3awumuvle O0peaHbl. B ucciedosaHuu ucnosivbzyemcsi Memodosoz2us,
coyemarowass npasosoll aHA/AU3, NPAKMUYECKYH) OYEHKY, CPA8HUME/bHbIll aHA/AU3 U OYeHKY
3auHmMepeco8aHHbiX cmopoH. OHO onupaemcsi HA Nep8OUCMOYHUKU, 6Kao4asi KoHcmumyyuro
Y36ekucmaHa, HayuoHaabHoe 3aKOHOOAMeEAbCMBO U MeHdyHAPOOHble (002080pbl N0 hpasam
ye/n08eKa, a Makice HA 8MOPUYHbIe UCMOYHUKU, MaKue KAk HayyHble cmambul, dokaadsl u cyde6Has
npakmuka. Pe3ysbmambul uccaedogaHusi 8buisiBASIH0M KAK CU/AbHble, MAK U CAdGble CMOPOHbI
cywecmesyroueli cucmembl KOHCMUMYYUOHHbIX 2dpaHmMull u ux peaaudayuu. B uccaedosaHuu
npediazaromcsi ye/qeHAnpas/eHHble peKoMeHOayuu Nno YKpenJeHulo 3awyumsl hpds JAUYHOCMU 8
y20/108HOM cydonpou3800cmaee, Hanpas/AeHHble HA N08blWEeHUEe He3a8UCUMOCMU, NPOPeCcCUOHAAUIMA U
nodomuyémHocmu K/A104e8biX CY66eKmos8 y20/108H020 Npasocydus, yayvuieHue docmyna K cpedcmeam
npaeosoll 3awjumsl U 603MeuwjeHul ywepbd, a makdxice @opMmupogaHue Ky/Jabmypvbl Y8anceHus
npae uesnogeka nocpedcmeom 06pa3o8aHusi U nodzomosku kadpos. Pekomendayuu 0CHO8AHbI HA
MedNcQYHApOOHbIX cmaHdapmax 8 06sacmu npas 4esn08ekd, nepedogoli npakmuke U KOHKPEmHOM
KOHmMeKcme cucmembsl y20/108H020 hpasocydusi Pecnybauku Y3bekucmaH. HccaedosaHue eHocum
8K/1a0 8 npodoaxcarwuecs: ycuaus no Npod8UNICEHUK) 8EPX0BEHCMEA Npasd, 3aujume npas 4en08ekd
u obecneveHuro cnpagedaueoll u 3PdekmusHoll cucmemsl y20.108H020 npagocydusi 8 Pecnybiauke
Y36ekucman. Ezo 6bi80dbl U pekomeHdayuu aKkmydabHbl 0451 NOAUMUKOS, NPAKMUKO8 U YYEHDIX,
3aHUMAKWUXCsl peopMUpo8aHuem y20408H020 Npagocydust U npago3aujumHol desimeabHOCMbIO 8
Pecnybauke Y36ekucmaH u 3a e2o npedeaamu.

Kamwoueswvie  csn0ea:  kKoHCMUMyyYuoOHHble — 2dpdHMuu, hpasd  JAUYHOCMU,  Y20./108HOE
cydonpous3godcmeo, pegopma y20408HO020 npasocydusi, B8epX08EHCMB0 NpaAsd, hpasd Yes108eKd,
cnpasedaugoe cydebHoe pazbupamesnbcmao.
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JINOIY PROTSESSDA SHAXS HUQUQLARINING KONSTITUTSIYAVIY KAFOLATLARI

Bazarova Dildora Baxadirovna,
Toshkent davlat yuridik universiteti professori,
yuridik fanlar doktori (DSc)

Annotatsiya. Mazkur tadgiqot O‘zbekiston Respublikasida jinoiy sudlov ishlarini yuritishda shaxs
huquqlarining konstitutsiyaviy kafolatlarini har tomonlama tahlil qilishga qaratilgan. Unda ushbu
kafolatlarning milliy qonunchilikda aks ettirilish darajasi, ularning amaliyotda qo‘llanishi, shuningdek,
ularni isloh qilishdagi muammolar va imkoniyatlar ko'rib chiqildi. Tadqiqotning dolzarbligi xalgaro
huquqni himoya qiluvchi organlar e’tibor qaratayotgan O‘zbekiston Respublikasi jinoiy odil sudlov
tizimidagi qiynoqlar, o‘zboshimchalik bilan qamoqqa olish va protsessual huquqlarning buzilishi kabi
amaliyotlar bilan bog‘liq muammolarni hal etish zaruratidan kelib chiqadi. Tadqiqotda huquqiy tahlil,
amaliy baholash, qiyosiy tahlil manfaatdor tomonlarni baholashni o’z ichiga olgan sifatli metodologiya
qo'llandi. Maqolada O‘zbekiston Konstitutsiyasi Respublikasi, milliy qonunchilik va inson huquqlari
bo'yicha xalqaro shartnomalar kabi birlamchi manbalar, shuningdek, ilmiy magqolalar, ma’ruzalar va
sud amaliyoti kabi ikkilamchi manbalardan foydalanildi. Tadqiqot natijasida mavjud konstitutsiyaviy
kafolatlar tizimi hamda ularni amalga oshirishning kuchli va kuchsiz tomonlari aniqlandi. Unda
jinoiy-sudlov ishlarini yuritishda shaxs huquqlarini himoya qilishni kuchaytirish, jumladan, jinoiy odil
sudlovning asosiy subyektlari mustaqilligi, professionalligi hamda hisobdorligini oshirish, huquqiy
himoya vositalaridan foydalanishni yaxshilash va zararni qoplash, shuningdek, ta’lim, kadrlar tayyorlash
orqali inson huquqlariga hurmat madaniyatini shakllantirish bo'yicha maqsadli tavsiyalar berildi.
Tavsiyalar inson huquqlari sohasidagi xalqaro standartlar, ilg‘or tajribalar va O‘zbekiston Respublikasi
jinoiy odil sudlov tizimining aniq kontekstiga asoslandi. Tadgiqot O‘zbekiston Respublikasida qonun
ustuvorligi, inson huquqlarini himoya qilishni ilgari surish va adolatli, samarali jinoiy odil sudlov tizimini
ta’minlash bo'yicha davom etayotgan sa’y-harakatlarga hissa qo‘shadi. Maqoladagi xulosa va tavsiyalar
O‘zbekiston Respublikasi va undan tashqarida jinoiy odil sudlovni isloh qilish hamda inson huquqlarini
himoya qilish faoliyati bilan shug‘ullanuvchi siyosatchilar, amaliyotchilar, olimlar uchun dolzarb
ahamiyat kasb etadi.

Kalit so‘zlar: konstitutsiyaviy kafolatlar, shaxs huquqlari, jinoiy sudlov ishi, jinoiy odil sudlovni isloh
qilish, gonun ustuvorligi, inson huqugqlari, adolatli sud muhokamasi.

CONSTITUTIONAL GUARANTEES OF INDIVIDUAL RIGHTS IN CRIMINAL PROCEEDINGS

Bazarova Dildora Bakhadirovna,
Professor of Tashkent State University of Law,
Doctor of Science (DSc) in Law

Abstract. This research aims to conduct a comprehensive analysis of the constitutional guarantees
of individual rights in criminal proceedings in the Republic of Uzbekistan. The research examines the
extent to which these guarantees are reflected in national legislation, their implementation in practice,
as well as problems and opportunities for reform. The relevance of the study lies in the urgent need to
address issues related to practices such as torture, arbitrary detention, and violations of the rights to
due process in the criminal justice system of the Republic of Uzbekistan, which are brought to attention
by international human rights bodies. The study employs methodology that combines legal analysis,
practical assessment, comparative analysis, and stakeholder evaluation. It relies on primary sources,
including the Constitution of the Republic of Uzbekistan, national legislation, and international human
rights treaties, as well as secondary sources such as academic articles, reports, and judicial practice.
The research findings reveal both strengths and weaknesses of the existing system of constitutional
guarantees and their implementation. The study proposes targeted recommendations for strengthening
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the protection of individual rights in criminal proceedings, aimed at enhancing the independence,
professionalism, and accountability of key actors in criminal justice, improving access to legal remedies
and redress, as well as fostering a culture of respect for human rights through education and training.
The recommendations are based on international human rights standards, best practices, and the specific
context of the criminal justice system of the Republic of Uzbekistan. The study contributes to the ongoing
efforts to promote the rule of law, protect human rights, and ensure a fair and effective criminal justice
system in the Republic of Uzbekistan. Its conclusions and recommendations are relevant for policymakers,
practitioners, and scholars engaged in criminal justice reform and human rights advocacy in the Republic

of Uzbekistan and beyond.

Keywords: constitutional guarantees, individual rights, criminal proceedings, criminal justice reform,

rule of law, human rights, fair trial.

BBeaenue

AkmyasbHocmb  uccsiedosaHus. 3aliuTa
IpaB JIMYHOCTH B YTOJIOBHOM CyJZONpPOHU3-
BO/ICTBE SIBJIIETCS OCHOBOM CIpaBeJJIMBOTO
¥ IpaBoBOTrO 061ecTBa. B Pecny6sinke Y36e-
kucTaH KOHCTUTYyUHA CAYKUT BBICIIMM 3a-
KOHOM CTpaHbl, FapaHTUPYIOLUM OCHOBHbIE
npaBa ¥ cBO60/bl BceM rpaxzgaHaM. OHaKo
3pdekTHBHAs peasu3alUsi ITUX KOHCTUTY-
[MOHHBbIX TapaHTUH B KOHTEKCTE Yro0JIOB-
HOTO NPaBOCYAUS OCTAETCSA CepbE3HOU MpPO-
6s1emMoil. HeaBHUe [OKIajbl MeXyHapoJ-
HbIX TNPaBO3allMTHbIX OpraHU3alUld U 3a-
KJI4YHUTeabHble 3aMedaHuss Komutera OOH
0 MpaBaM 4eJIOBeKa BbIPAa3UJU 00eCcroKo-
€HHOCTb 0 NOBOJAY pacnpoCTPaHEHHOCTH
TaKWUX MPAKTHUK, KaK MbITKH, IPOU3BOJIbHbIE
3aJlepKaHUs U HapylleHUs NpaB Ha HajJle-
Kallyl0 TNpPaBOBYK MNpoOLeAypy B CHUCTeEMe
yroJIOBHOTO NpaBocyaus Pecny6snku Ys-
6eKrCcTaH. JTU BONPOCHI MOJYEPKUBAIOT Ha-
CTOATE/IbHYI0O He06XO0JHWMOCTb BCECTOPOH-
Hero aHaJiu3a KOHCTUTYLIMOHHBIX rapaHTUH
npaB JIMYHOCTH B YTOJIOBHOM CyJZONpPOHU3-
BO/ICTBE, UX peasu3aliii Ha IPaKTHUKe U Bbl-
sABJIeHUs1 ob6JiacTed AJs pedopMUPOBaHUS.
W3y4as cuibHble U caabble CTOPOHBI JleW-
CTBYIOLlE CUCTEMBI, JaHHOE HCCJie[joBaHUe
HanpaBJIeHO Ha COJEeNCTBHE IOCTOSHHBIM
YCUJIHAAM 10 YKpeIJIeHUI0 BepXOBEHCTBA
npaBa, NOOIIPEHHI0 NpaB 4yesloBeKa U obec-
NeYeHUl0 crnpaBeuBod U 3PPeKTUBHOU
CUCTEeMBI YyTOJIOBHOTO NpaBocyAuda B Pecny6-
JIUKe Y30€KUCTaH.
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Leau u 3adauu uccaedosaHusi. OCHOBHOM
1eJbl0 JJaHHOTO UCCAe/I0OBaHUSl SIBJISIETCS
NpoBeJleHMe BCECTOPOHHEro aHaJjJu3a KOH-
CTUTYLIMOHHBIX FapaHTUX NpaB JIMUHOCTU B
yroJI0BHOM CYyJONpPOM3BOJCTBE B Pecny6Jiu-
Ke Y36ekucTtaH. UccnejoBaHre HampaBJieHO
Ha OLIEHKY CTeleHU OTPaKeHHUS ITUX rapaH-
THUU B 3aKOHOJaTeJIbCTBE CTPaHbl, UX peasu-
3allMU Ha MPaKTHUKe, a TaKKe Npo0bJieM U BO3-
MOXHOCTel JJisi pedbopmupoBaHus. B yact-
HOCTH, WCCJIe[JOBaHUE CTPEMUTCS OTBETUTH
Ha cJielylol1e KI4YeBble BONPOCHI:

1. KakoBbl KOHCTUTYLMOHHbIE IOJIOXE-
HUS$l, 3aUyIlaolie IpaBa JUYHOCTH B yro-
JIOBHOM CyZ0Npou3BOACTBe B Pecnybsuke
Y36eKUCTaH, U KaK OHHU COOTHOCSITCS C MEX-
JlyHapOJHBbIMU CTaHJapTaMU B 06J1aCTH paB
yesi0BeKa?

2. Kak 3TM KOHCTUTYLLMOHHbIE rapaHTHUH
BKJIIOUEHbI B YTOJIOBHO-NIPOIeCcCyajbHOE 3a-
KOHO/IaTEeJIbCTBO CTPAaHbl U e€CTb JIM KaKue-
JIN60 po6esibl UJIM HECOOTBETCTBUS?

3. KakoBbl mpakTuyeckhe MNpoo6JieMbl M
npensaTcTBUs A1 3GPeKTUBHOW peasiusa-
MU 3THUX MpaB, TaKMe KaK pacnpoOCTPaHEH-
HOCTb NBITOK, MPOWU3BOJIbLHOTO 3a/lep:KaHus
Y HapylleHUU HajJiexallled NpaBOBOM Ipo-
ueayphoi?

4. Kak MOXHO YKpenuTb HE3aBUCUMOCTb,
npodeccMoHa/iM3M U MNOJOTYETHOCTh KJIIO-
YeBbIX YYaCTHHUKOB YTOJIOBHOT'O PaBOCYHs,
BKJIIOYAs CyAeOHble OpraHbl, IPOKypaTypy U
NpaBOOXpPaHUTe/bHbIE OPraHbl, AJs1 obecre-
YeHH S 3alUThl IPaB JIMYHOCTU?
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5. KakoBbl uMeruiecs MexXaHU3Mbl JJs
obpalleHus 3a cpeiCTBAaMU NPaBOBOM 3allu-
Thl U BO3MellleHUs yliepba B cjaydyae Hapy-
lIeHHUs NMpaB JIMYHOCTU B YTOJIOBHOM CYyJZ0-
IPOU3BO/CTBE M KAaK MOXXHO MOBBICUTb MX
JIOCTYNHOCTb U 3 PEKTUBHOCTD?

6. Kakyro poJsib MOTYT CbIrpaThb FpaX/JaH-
CKoe 00111eCcTBO, Cpe/iCTBAa MacCOBOU MHOp-
MallMy ¥ MeXJyHapoJHble MapTHEPHI B MO-
HUTOPHUHTIE BBINOJHEHUSA KOHCTUTYLMOHHBIX
rapaHTHUi U nponarasze pepopm?

7. Kak o6pasoBaHUe W MOJATOTOBKAa Ka/l-
poB B 06J1aCcTH NpaB 4yeJsioBeKa AJsl CyObek-
TOB YTOJIOBHOTO NPaBOCYAUsI MOTYT CIOCOO-
CTBOBaTb GOPMHUPOBAHUIO KYJIbTYPhl YBaXKe-
HUS NpaB JIMYHOCTHU U BEPXOBEHCTBA NpaBa?

OTBevast Ha 3TH BONPOCHI, UCCJIe[J0BAaHUE
HamnpaBJeHO Ha MOJIyueHHe MHOI0acCHeKT-
HOI'0 MOHUMaHUSA TEKYIero COCTOSIHUSA KOH-
CTUTYLIMOHHBIX TapaHTUM NpaB JIMYHOCTH B
CUCTeMe YTOJIOBHOI'O IpaBoOCyAus Y306eKu-
CTaHa, BbIBJEHUEe 06JlacTed AJs yJydlle-
HUSA U NpeJJioKeHHe peKOMeHJalyMi nmo pe-

dbopMHUpOBaHUIO.
0630p aumepamypbl. 3aliuTa mnpaB JU4-
HOCTU B YrOJIOBHOM Cy/JONPOU3BO/JCTBE

OblIa MPeJMETOM OOIIMPHBIX HAYYHBIX HC-
C/IeIOBAaHUN W MEX/YHAapOAHBIX MPABOBBIX
JIOKYMeHTOB. BceoOujass pgeksmapanus mpas
4yeJioBeKa U MeX/IyHapoAHbIA MaKT O TPaX-
JIAHCKHUX U MOJIMTUYECKUX MTPaBaxX 3aKperis-
IOT TaKHe OCHOBHbBIE MTPABa, KaK 3ampelleHre
IBITOK, MPABO HA CBOGOAY U JIMYHYIO HENPH-
KOCHOBEHHOCTb, PEe3yMILHSA HEBUHOBHOCTHU
Y NpaBO Ha CIipaBeJJ/IMBOe CyJlebHOe pa3bu-
paTesbCcTBO. ITU MEX/AYHApPOJHble CTaH/JAp-
Thl CIY’KaT OPUEHTHUPOM JJisl OLLEHKH COOT-
BETCTBUS HALlMOHAJIbHBIX MTPABOBBIX CHUCTEM
06s13aTe/IbCTBAM B 006J1aCTH IIpaB yeJslOBeKa.
B koHTekcTe Pecny6ivku Y36eKucTaH
B psJie HCCIeJOBaHUN pacCMaTPUBAJIMCh
npo6sieMbl U nporpecc B o6siactu pepopMu-
pOBaHUs YroJIOBHOro mnpaBocyaus. Hccie-
JIOBAaHHUS OTEYEeCTBEHHBIX YYEHBIX OCBETHUJIO
HUCTOpPUYECKOe HacJeJne U HeoOXOAMMOCTH
KOMIIJIEKCHBIX MHCTUTYLMOHAIbHBIX pepopm

YURISPRLDENSIYA

JIJIs1 YKpeIlJIeHUs] BEpXOBEHCTBa NpaBa U 3a-
IIUTHI IPaB JIMYHOCTH.

MexayHapoJHble OpraHu3alyy, TaKue
kak Komuter OOH mo mpaBam 4esioBeKa U
OpraHusauusi mo 6e30MaCHOCTH U COTPYA-
HuudectBy B EBpone (OBCE), Takxke noaroro-
BUWJIY LleHHbIEe J0KJIa/lbl U PEKOMEHJALUH 110
pedpOpMUPOBAHHIO YIOJOBHOTO MpPaBOCYAUSA
B Pecny6sinke Y36ekucrtaH. B aTux fokymen-
TaXx NOAYEPKUBAETC HEOOXOAUMOCTb pe-
IIeHUs1 TAaKUX BONPOCOB, KaK MbITKH, IPOU3-
BOJIbHbIE 33/lep>KaHus U HapylleHUs paB Ha
Ha/Jjiexallylo NMpaBOBYIO MpPoLeLypy, a Tak-
»Ke BaXXKHOCTb YKpeIJIeHHUs] He3aBUCHUMOCTH U
npodeccuoHasiu3dMa CyO'bEKTOB YTrOJIOBHOTO
paBOCYUSl.

JlaHHOe ucciej0BaHUE OCHOBbIBAETCS Ha
CylLleCTBYIOLIed JIMTepaType, NpeAoCTaBasAsa
BCECTOPOHHUM aHa/JM3 KOHCTUTYLMOHHBIX
rapaHTUi NpaB JIMYHOCTU B YTrOJIOBHOM Cy-
JloNpou3BO/CTBe B Pecny6/ivike Y36€KUCTaH.
OHO HampaBJIeHO Ha BHECEHHMe BKJ/a/ia B IPO-
Jl0JDKAOLUICA AUCKYPC 0 pepOopMUPOBaHUU
yrOJIOBHOT'O NMPAaBOCYAUs NMYyTEM OLIEHKU Te-
KYLero COCTOSIHUSA peasiM3alii, BbIsIBJIEeHUS
npo6esioB U Npob6JeM, a Takxe MpeaJsioxe-
HUSl peKOMeHJallMi M0 YKpeIJIeHUIO0 3alliU-
ThI NPaB JIMYHOCTH B COOTBETCTBUM C MeX-
JIYHAapOJHBbIMU CTaHJAApTaMU U MepesoBOU
NPaKTUKOMU.

MaTepuasibl 1 METO/bI

Mamepuasbl. lanHOe vicciiejOBaHHE ONU-
paeTcs Ha LIHMPOKUH CIEKTP MEPBUYHBIX U
BTOPHUYHBIX HCTOYHUKOB [/l TNPOBeJeHUs
BCECTOPOHHEr0 aHa/i3a KOHCTUTYLMOHHBIX
rapaHTUi NpaB JIMYHOCTU B YTrOJIOBHOM Cy-
JloNpou3BO/CTBe B Pecny6/ivike Y36€KUCTaH.
K nmepBoucTOYHMKaM OTHOCATCA KOHCTUTY-
nusa Pecnybsimku Y36eKHUCTaH, 3aKpenJisiio-
11as OCHOBHbIE MpaBa U CBOOOJbI, a TaKXke
COOTBETCTBYIOLIlee HALlMOHAJIbHOE 3aKOHO-
JlaTeJbCTBO, TaKoe KaK YT0JIOBHO-Ipolec-
Cya/IbHbIM KOZEKC, peTryJIMPYOLUN OPALOK
yroJIOBHOTO CyAONpPOU3BOACTBAa. B wuccre-
JIOBAaHUM TaKKe pacCMaTpUBAKTCH MEXAY-
Hapo/iHble JIOrOBOpPHbI MO MpaBaM 4YeJIOBEKA,
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Y4aCTHUKOM KOTOpbIX sIBJsieTcs Pecmny6Jiu-
Ka Y30eKucTaH, Takue Kak MexyHapoJHbIA
NaKT O TPaXXJAHCKUX U MOJATHUYECKHUX Mpa-
BaX, a TAKXe 3aKJ/IO4YMUTeJbHble 3aMedyaHus
Y peKOMeHJaluM, BbiHeceHHble KomuTeToM
OOH no npaBaM yeJsioBeKa.

BTOpuYHble MCTOYHUKU BKJIKYAKT Ha-
y4Hble CTaTbH, KHUTH U JOKJa/ibl, KOTOPbIE
Jlal0T MpeACTaBJeHUE O TEOPETHUUYECKUX OC-
HOBAaX, CpPaBHUTEJIbHbIX NepPCIEeKTHUBAX U
NpaKTUYECKUX TMpobJeMax, CBSI3aHHbIX C
3alMTOM MpaB JIMYHOCTU B YrOJIOBHOM Cy-
Jlopou3BO/CTBe. B ucciefoBaHUM MCHOJIb-
3yI0TCA pabOThl BeAYIIUX Y4YEHbIX B 3TOU
ob6sactu. [l cbopa JAaHHBIX O CUTyalUH C
npaBaMu 4esioBeka B Pecny6uivke Y36eku-
CTaH, a TaKXe O Mporpecce U npobjeMax B
pedbopMHUpPOBAHUM YTOJOBHOT'O MpPaBOCYAHUS
TaKXXe HM3y4yalTCs JOKJaJbl U JJOKYMEHTHI,
NOJATOTOBJIEHHbIE MEXAYHapOAHbIMU Opra-
Hu3auusaMy, TakuMu kak OOH, OBCE u He-
NpaBUTEJIbCTBEHHbIE NIPAaBO3aLUTHbIE Opra-
HU3ALUU.

Kpome ToOro, ucciefoBaHue ONUpaeTCs
Ha COOTBETCTBYIOILYIO CY/IeOHYI0 MPAaKTUKY
HAllMOHAJIbHBIX U MEXAYHapOJHbIX Cy/OB,
KOTOpas aéT LleHHOe NpeJCTaBJeHne O TOJI-
KOBaHWMU U NPUMEHEHUH KOHCTHUTYLMOHHBIX
rapaHTUM Ha MNOpakTuke. /Jlyid mnojy4dyeHus
6oJsiee MIMPOKOTO MpeJCTaBJeHUs 06 o6lie-
CTBEHHOM JHUCKYpCe, KacarueMcsi BOPOCOB
yroJIOBHOr0 npaBocyjusi B Pecny6iivke Y3-
OeKHUCTaH, TaKXe pacCMaTPUBAKOTCA CO06-
meHus B CMU u ny6iMKaluuy rpak/1aHCKOro
ob611ecTBa.

Memodsl. B gaHHOM uccieJOBaHUU WC-
NoJib3yeTcsl 6a30Basi METO/0JIOTUS [Jisl IPO-
BeJIeHUsl BCECTOPOHHEr0 U MHOT0ACIEKTHO-
ro aHa/iu3a KOHCTUTYLMOHHBIX TapaHTUH
NpaB JIMYHOCTHU B YTOJIOBHOM CYZ,0NPOU3BOJ-
ctBe B Pecny6sivke Y36ekucrtad. Hccieno-
BaHHWE HA4YMWHAEeTCHd C JAeTaJbHOrO U3y4yeHHUs
COOTBETCTBYHUIUX KOHCTUTYLUOHHBIX MOJIO-
>KEHUW, HAllMOHAJIbHOTO 3aKOHOJAATeJbCTBA
U MeXJYHapOoAHbIX CTAHJApPTOB B 06J1aCTH
npaB 4yeJiOBeKa. JTOT NPaBOBOM aHaJIU3 Ha-
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npaBJieH Ha onpejieseHue 06béMa U colep-
»KaHUs TapaHTUH, OIEHKY UX COOTBETCTBHUS
MEXJyHapOJAHbIM HOpPMaM U BbIsIBJIE€HHE
JIIOObIX MpPO6GESOB HWJM HECOOTBETCTBHUU B
HalMOHAJIbHOM MPaBOBOM 6Gase.

UccnepoBaHue BKJIOYAET OLEHKY 3auH-
TepPEeCOBAaHHBIX CTOPOH JJIl MOHWMAaHHUS Po-
JIell, UHTEPEeCOB U BO3MOXKHOCTEMN KJIIOYEBBIX
CyO0'beKTOB, BOBJIEYEHHBIX B CUCTEMY YTOJIOB-
HOTO MPaBOCYAMs, BKJOYas CyJebGHble Op-
raHbl, NMPOKYypaTypy, MPaBOOXpPaHUTEJIbHbIE
OpraHbl, HPUAUYECKYI0O Npodeccur U op-
raHU3aluy TPAKIAHCKOTO 00IecTBa. ITOT
aHaJIM3 TIOMOTAeT BBbISIBUTh MOTEHI[HATbHBIX
COIO3HUKOB, TMPENSTCTBUS U TOYKH BXOJA
JUIS1 YCUJIMH 110 peOPMHUPOBAHUIO.

B wucciegoBaHMM 0606LIAIOTCSA pe3yJib-
TaTbl TNPABOBOr0 aHAIM3a, MPAKTUYECKOU
OLIEHKH, CPAaBHUTEJIbHOTO aHAIM3a U OL€HKH
3aMHTEPECOBAHHBIX CTOPOH JJis pa3paboTKU
Habopa LiesieHanpaBJ/JeHHbIX PeKOMeHJalun
N0 YKpeIJIEHUIO 3alIUThl MPaB JIMYHOCTH B
yroJIOBHOM CYJlONIPOMU3BOJCTBe B Pecny6.u-
Ke Y30eKHCTaH. ITH peKOMeHJallMi OCHOBA-
Hbl HAa MeX/I[yHapOJHBIX CTaHJapTax B 06Ja-
CTH MpaB 4YeJIOBEKa, NepelOBOM MPAKTHUKE U
KOHKPETHOM KOHTEKCTe U pobJieMax y36ek-
CKOM CHCTEMBbI YT'OJIOBHOTO ITPABOCYIUS.

Pe3ysibTaThl HCC/IEJ0OBAHUA

1. I[Ipaso Ha 3awumy om nLIMoOK U H#ecmo-
K020 obpaujeHusi. KoHctutyuus Pecny6iuku
Y36ekuctan ot 30 anpesns 2023 roja B cTa-
Tbe 26 rapaHTUpyeT HENPUKOCHOBEHHOCTb
4eCcTU U JOCTOMHCTBa 4eJIOBeKa, 3ampelas
NpUMeHEHHE TBITOK, HACUJIUS U APYTUX JKe-
CTOKHX, 0€eCYeJIOBEYHbIX HWJIM YHWKAKIIUX
JIOCTOMHCTBO BUJI0OB OOpallleHUs] U HaKasa-
Hus. /laHHOe TOJIoKEHUE SIBJISIETCS OCHOBO-
MOJIAaTA0IIMM [IJIs 3aIlIUThl NMPaB JIMYHOCTH
B YrOJIOBHOM Ipolecce. AHajJu3 3aKOHO/a-
TeJbCTBA W MPaBONPUMEHUTEJbHOW MpaK-
THUKU MOKa3bIBaeT, YTo B Pecnybsinke Y306e-
KHUCTaH NPeANPUHUMAIOTCS Iard Mo HCKO-
PEHEHHUI0 TMBITOK M JKECTOKOTro OOpaleHus
B CUCTeMe yroJioBHOro mnpasocyaus [1]. B
YaCTHOCTH, B YTOJIOBHbIN Kojekc Pecny6Jiu-
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KM Y30€eKHCTaH BBeJleHa CTaThbsl, yCTaHABJIU-
Balollasi OTBETCTBEHHOCTb 3a MpPUMEHeHHUe
IBbITOK, IPUHATHI Mepbl M0 yCUJIEHUIO KOH-
TPOJIsl 32 MeCTaMU CoJiep>KaHus MOJ CTpa-
xKel. IPdexkTUBHAA peanu3anus KOHCTUTY-
[IMOHHOTO MpaBa Ha 3alUTy OT NBbITOK Tpe-
OyeT fajibHeHIIero coBeplieHCTBOBAaHUSA 3a-
KOHO/IaTeJIbCTBA, YCUJIEHUsI MPOKYPOPCKOro
Ha/i30pa, MOBbILIeHUS NpodeccHoHaNIU3Ma
Y MIPaBOBOW KYJIbTYpPbl COTPYAHUKOB MPaBO-
OXpaHUTEJIbHbIX OPTraHOB, CO3/laHUS He3aBU-
CUMbIX MeXaHU3MOB paccJieloBaHuUs 3asiBJie-
HUU O NBITKAX.

2. Peanusayusa npaea Ha cg8060dy u /uu-
HYH HenpukoCHO8eHHOCMb 8 Y20/108HOM NpPO-
yecce. Ctatbsa 27 KoHCTUTYIUM Y36eKHCTa-
Ha 3aKpemJisieT NpaBO KaXKA0ro Ha CBOOOAY
U JINYHYI HENPUKOCHOBEHHOCTb, YCTaHaB-
JIUBasi, YTO apecT, 3aKJIIDYeHUE MOJ CTPaxy
U COJZlep)KaHHue MO0J, CTpaXkeH, a Takke HUHOe
OrpaHUyYeHHUe CBOGOJbI JIOMYCKAKTCHA TOJIb-
KO Ha OCHOBAaHMU 3aKOHa U MO pelIeHUI0
Cy/Zia, 4YTO HalpaBJIeHO Ha NpeAOoTBpalleHue
IPOU3BOJIBHOTO JIMIIEHUS CBOOOJABI U SIB-
JI1eTCd BaXXHOM rapaHTHeMW INpaB JIMYHOCTHU
B YroJIOBHOM mponecce. U3yyeHue yrosios-
HO-TPOLLECCYabHOTO 3aKOHO/laTe/bCTBA
NOKa3bIBaeT, YTO B Pecny6/ivike Y36eKUCTaH
YCTAHOBJIEH CTPOTUM MOPSJOK IpUMeHe-
HUSI Mep IpeceyeHus], CBI3aHHbIX C OTPaHU-
yeHUeM CBO6GOJbl. PellleHMe 0 3aK/JIOYEHUH
N0/, CTpaXXy MPUHUMAETCS TOJIBKO CYJZiOM, a
CPOK 3ajJiepkaHusl 6e3 CyJeOHOro pelieHus
He MOXeT npeBbllaTh 48 yacos. [Ipu aToM
JIULY JOJDKHBI OBITh pa3bsCHEHbI ero npasa
Y OCHOBaHMUSA 3a/lep>KaHus Ha IOHATHOM eMy
sa3bike. OZJHAKO Ha NpPaKTHUKe UMEeJU MeCTO
cllydyald HapylleHHUsl JaHHbIX TpeOOBaHUM,
BKJIIOYasi HeOOOCHOBAHHOE 3a/iep>KaHue, He-
CBOEBpPEMEHHOE YBeJIOMJIEHHE POJCTBEHHU-
KOB, OTKa3 B JJOCTyIle K aJiBokaTy. [is obec-
neyeHuss 3¢pGeKTUBHON peasn3alUu NpaBa
Ha cB06O/y Y JIMYHYIO HEIPUKOCHOBEHHOCTb
HeoOX0UMO yCUJIeHHE Cy[ebHOr0 KOHTPO-
Jil 32 3aKOHHOCTbIO U OOOCHOBAHHOCTBIO
NprYMeHEeHUs Mep NpeceyeHus, obecneyeHue
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CBOEBPEMEHHOIr0 JO0CTylla 3aJiep>KaHHbIX K
KBa/IMPULUPOBAHHON HOPUJHUYECKOH MOMO-
14, CO3JjaHue [eWCTBEHHbIX MeXaHHW3MOB
00>ka/I0BaHMS] HE3aKOHHBIX J1eMCTBUM opra-
HOB /J03HAaHUSA U CJIe/ICTBUS.

3. ObecneyeHue npe3ymnyuu HEBUHOBHO-
cmu 8 y20408HOM npoyecce. IlpesyMmnuuda
HEBUHOBHOCTH, 3aKpelJiéeHHass B CTaTbe
28 KoHcTUTyuuu Y306eKuCTaHa, sBJISETCS
byHAaMeHTa/JlbHbIM HHCTUTYTOM YTOJIOB-
HOT'O MpPaBOCYAYS W Ba)KHEULIEeW rapaHTH-
el mpaB JIMYHOCTH B YTOJIOBHOM MpOLECCE.
CorJjlacHO AaHHOMY NPUHLMIY, JULO CYH-
TaeTCsl HEBUHOBHBIM /10 T€X MOP, MOKa ero
BUHOBHOCTb He Oy/leT JjoKa3aHa B yCTAHOB-
JIEHHOM 3aKOHOM INOpsiZiKe W olpejeseHa
BCTYNUBIIMM B 3aKOHHYI CHJIy HPUTOBO-
poMm cyza. B Pecny6sinke Y36eKHCTaH CO3-
JlaHbl NpaBOBble MeXaHWU3Mbl peasil3aluu
npe3yMIIIMM HEBUHOBHOCTU. OpraHmbl [o-
3HaHUsA, CJAeACTBUS U NPOKypaTypbl 006£-
3aHbl Jl0Ka3blBaTb BUHOBHOCTb OOBHHSe-
MOTO, a BCé COMHEHHd, KOTOpble He MOTYT
ObITh yCTpaHeHbl, [JOJIKHbI TOJIKOBATbCS
B M0Jib3y o6BUHseMoro. [lofo3peBaeMblii
WU OOBUHSIEMbI He 00sI3aH JOKa3bIBaThb
CBOI0O HEBMHOBHOCTb U MOKe€T BOCIO0JIb30-
BaTbCsl NpaBOM Ha MoJidyaHue. [Ipu3HaHue
BUHbI He MOXET ObITb €JUHCTBEHHBbIM J10-
Ka3aTeJbCTBOM BUHOBHOCTH Jidla. TeM He
MeHee Ha NpaKTHKe UMeJIMd MeCTO CJy4yau
OOBUHHUTEJIbHOTO YKJIOHA B JeSITeJbHOCTH
OpraHoOB YTOJIOBHOI'O Ipec/jie[jOBaHUdA, HC-
NI0JIb30BAHUSA HE3aKOHHBIX MeTOZ0B IOJy-
YeHUsd J0Ka3aTeJbCTB, OKa3aHUs AaBJIEHUSA
Ha 0OBUHSEMOTO C 1|eJIbI0 MOJIyYeHUs NpU-
3HATeJIbHbIX MOKa3aHuW. ObecneyeHue pe-
aJIbHOM Mpe3yMNI UM HEBUHOBHOCTHU TpeOy-
eT NMOBbIIIEHUS NPOLEeCcCyaJbHON aKTUBHO-
CTHU M CaMOCTOAITEJIbHOCTU CyJa, YCUJIEHUA
IPOKYPOPCKOTO Ha/Z30pa 3a 3aKOHHOCTBIO
Jl0OKa3aTeJIbCTB, UCKJIIOYEeHUS Cay4daeB MpHU-
MeHEeHUsI He3aKOHHBbIX MEeTO/I0B CJIe/ICTBUS,
noBbilleHUsA 3PPEeKTUBHOCTU MeXaHU3MOB
0067kaJIoBaHUsl JeUCTBUHW OpPraHoB YToOJIOB-
HOTO Ipec/ie/JOBaHUS.
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4. Peasnusayus npasea Ha Keaauguyupo-
B8AaHHYH0 topuduyeckyro nomows. IlpaBo Ha
HoJyyeHue KBaJMPULUPOBAHHON OPUJU-
4YeCKOU NMOMOUIY, TapaHTUPOBAHHOE CTAaTbeu
29 KonHctutynuu Pecny6sivku Y36eKHCTaH,
SIBJISIETCA Ba)XKHEWLIMM YCJOBUEM CIIpaBej-
JIUBOT'O YTOJIOBHOTO CyJONpPOM3BOJCTBA M
3pdeKTUBHON 3alUTHI MpaB JIUMYHOCTH.
Kaxaplii uMeeT npaBo M0JIb30BAaTbCS MOMO-
IIbI0 a/IBOKATA 10 CBOEMY BbIOOPY Ha JIt060H
CTaJiuM Mpolecca, a B cjay4dasX, NpeAyCcMOT-
pPEeHHbIX 3aKOHOM, HOpHUJHYEcKas MOMOLIb
OKa3bIBaeTCcsd 3a CYET rocyzapcraa. B Hawen
CTpaHe NPeANPUHATHI 3HAYUTEJbHbIE IIaru
no obeclleyeHUI0 JAOCTyNa K HpUAUYECKON
IIOMOLIM B YroJIOBHOM Ipouecce. Pacumu-
peHbl IpolieccyajibHble NMpaBa 3alUTHHUKQ,
yCTaHOBJIEHbI TPEOOBAHUSA K Ka4eCTBY HOPU-
JIMYecKoW MOoMoLIM, CO3/JaHa cucTteMa bec-
NJIATHOM HOPUAWUYECKOW MOMOLIMU AJs Ma-
JloobecneyeHHbIX IpaxJaH. Bmecte c TeM
CYLECTBYIOT Mpo6JieMbl C o0bGecriedyeHueM
HE3aBUCUMOCTH aJBOKATypbl, UMEIT MECTO
c/lydyal BOCIPENSTCTBOBAHUSA aJBOKAaTCKOMN
JlesITeJIbHOCTU CO CTOPOHBI CJIe[CTBEHHbIX
OpraHOB, OrpaHUWYeHHUs JOCTymna aJiBOKa-
TOB-3alUTHUKOB K CBOMM IOJ3alUTHBIM.
/I TOJIHOLLEHHOM peasiM3allMyd INpaBa Ha
KBaIMPULUPOBAHHYI HOPUAUYECKYIO I0-
MOIIlb HEOOXOJHWMO YCUJIEHUEe TapaHTHUH aj-
BOKaTCKOM JleATe/JbHOCTH, obecrneyeHue
peasibHOM HEe3aBUCHMMOCTH aJIBOKATyphl, CO-
3/aHue 3pPeKTHUBHOTO MexaHHW3Ma Ha3Have-
HUSA 3alUTHUKA, OBbILIEHUE KayecTBa bec-
MJIATHOM HOPUAUYECKON MOMOLIH, YCUJTEeHNE
OTBETCTBEHHOCTHU 3a BOCIpEeNsATCTBOBaHUE
JlesITeJIbHOCTH a/JBOKaTOB.

5. ObecneveHnue 3akoHHOCcmu npu céope u
ucnoav3osaHuu dokazamesascms. KoHcTHU-
Tyuuss Pecny6siMku Y36ekucTaHa ycTaHaB-
JIUBAaeT Ba)KHble TapaHTUM 3aKOHHOCTH IpPHU
cbope M HCNOJIb30BAaHUM [l0KAa3aTeJbCTB B
yroJioBHOM Ipouecce. CtaTea 29 3anpeiaeTt
MCII0JIb30BaHME [I0Ka3aTeJbCTB, MOJy4YeH-
HbIX C HapylleHUeM 3aKOHa, a cTaTbd 31 ra-
paHTUPyeT NMpPaBO HAa HENPUKOCHOBEHHOCTb
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YaCTHOM >KU3HH, JIMYHYIO U CEMENHYI0 Tau-
Hy, TalHy Nepenucku U coobuieHui. Orpa-
HUYEHUE JIaHHbIX NPaB JJ0MyCKAEeTCs TOJbKO
Ha OCHOBAaHHM 3aKOHA U MO PELIeHUI0 CyZa.
B Pecny6suke Y36ekucTtaHe YCTaHOBJIe-
Hbl TNpolleccyasibHble TpPebOBaHUS K COOpY
U OLleHKe J0Ka3aTeJsbCTB. /loKa3aTesbCTBa,
NoJIyYeHHble C HapylleHWEeM 3aKOHa, MpHU-
3HAIOTCA HEeJONYCTUMbIMHA U He MOTYT Jiedyb
B OCHOBY 06BHHeHUS. [l/isl NpoBeJieHus Cief-
CTBEHHBIX JEUCTBUM, OrpaHUYMBAIOLIUX
KOHCTUTYLMOHHbIEe NpaBa IrpaxzaH (00bICK,
BbleMKa, KOHTPOJIb COOOIIeHHI), He06X0U-
MO TNOJIyYeHUe CyAeOHOro pelieHus. Bme-
CTe C TeM ObLJIM C/y4yau HapylleHUs JaHHBIX
TpeGOBaHUM, HCNOJb30BAaHUS HE3aKOHHBIX
MEeTO/I0B MOJIy4YeHUsl [0Ka3aTeJbCTB, (asib-
cubukauuu pAokasaTesbCcTB. ObecneyeHue
3aKOHHOCTH [l0Ka3aTeJbCTB TpebyeT ycuiie-
HUSA CyeOHOr0 U NPOKYPOPCKOTO KOHTPOJISA
3a CJe/ICTBEHHBbIMU JEeWCTBUSMHU, NOBBIIIE-
HUSA 93QPEKTUBHOCTU MEXaHU3MOB HCKJIIOYe-
HUS HeJONMYyCTUMBIX [J0Ka3aTeJbCTB, obece-
YeHUs] peaslbHOM COCTSA3aTeJbHOCTH U Dpa-
BEHCTBA CTOPOH B Ipoliecce, yCTAaHOBJIEHUS
CTPOrod OTBETCTBEHHOCTHU 3a danbcudpuka-
LJUI0 [Jl0Ka3aTeJbCTB M NpPUMEHEHUS He3a-
KOHHBIX METO/IOB CJIe/ICTBUS.

6. 3awyuma npas nomepneswux u obecne-
yeHue docmyna k npasocydur. KoHcTUTy1 Mo
Pecny6sinky Y36ekucTaHa rapaHTUpyeT 3a-
IIUTY NpaB JIUL, MOTEPHEBLINX OT NpaBOHa-
pylleHU#, U 0653bIBaeT rocyAapcTBo obec-
neynBaTb UM 3alUTY U JOCTYIN K MPaBOCY-
JIM10, @ TaKXKe CO3/laBaThb YyCJIOBUSA [Jis BO3-
MellleHHsl TPpUYMHEHHOTrO BpeJa. [IpaBomnpu-
MeHHTeJibHAs NpaKTHUKa NMOKa3bIBaeT, YTO B
Pecny6sinke Y36eKHCTaH yCUJIEH MPaBOBOM
CTaTyC NOTepHeBIIMX, pacUIMpeHbl UX MIpO-
1eccyajibHble IMpaBa, yCTaHOBJIeHA 006s3aH-
HOCTb CJ1eJjoBaTeJ/isi IPUHUMATb Mephbl K BO3-
MelleHHI0 NPUYUHEHHOr0 NpecTylJeHUeM
BpeJia, CO3/laHbl MeXaHW3Mbl rOCy/1apCTBEH-
HOW KOMIeHCaluuu yuiepba NoTepHeBIIUM
OT OTZeJIbHbIX KaTeropui MNpecTyIJIeHUH.
OZiHaKO Ha NMpaKTHUKe CyLeCTBYIOT MpobJie-
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MbI C 06ecliedyeHHeM peajbHOro JOCTyna mo-
TepNeBIIMX K NpPaBOCYyJUI0, UMEKT MeCTO
cnydau He3pQPeKTUBHOrO paccjiefjoBaHUs
NpecTylJIeHUH, HeJJOCTaTOYHOI'0 BHUMaHUA
K IpaBaM M 3aKOHHBIM MHTepecaM IOoTep-
neBWKX. [l MOJHOLEHHOM 3alUThl NpaB
NOTepHeBIIMX HEOOXOAMMO  IOBBILIEHUE
NpOLeCCYya/IbHOW aKTUBHOCTH NMOTEPIEeBIIUX
M UX NpejcTaBUTesiel, obecrieueHre CBOe-
BpPEMEHHOI'0 MNpPHU3HAHUA JIMLA MOTepleB-
IIMM U pa3bsICHEHHS eMy NpaB, co3/jlaHue 3¢-
$EeKTUBHBIX MEXaHU3MOB 00KaJIOBaHUS JleH-
CTBUM CJIeICTBEHHBIX OPTaHOB, paclIMpeHue
CUCTEMBbl TOCYyJapCTBEHHOM KOMIIEHCAl U1
yliep6a OT NpecTynJeHUu!, ycujileHue OTBeT-
CTBEHHOCTH [JOJDKHOCTHBIX JIML, 32 Hapylle-
HUe IIpaB NOTePIEBIIUX.

AHaiu3 pe3y/IbTaTOB UCC/IeJOBAaHUS

1. IIpaso Ha 3awyumy om NLIMOK U Hecmo-
K020 obpaujeHus. Pe3yibTaThbl UCCIe0BaHUSA
NOAYEPKUBAIOT (QYHJAMEHTAJbHYI0  BaX-
HOCTb cTaTbu 26 KoHcTUTyuuu Pecny6nku
Y36ekucTaH, rapaHTUPYIOILEeld HENPUKOCHO-
BEHHOCTb 4€CTH U JOCTOMHCTBA 4YeJIOBEKa,
3anpeujarled NpUMEHEHUE MbITOK, HAaCHU-
JIUl U JIPYTUX >KECTOKHUX, OecyesloBeYHbIX
WJIM YHKAOLIUMX JOCTOMHCTBO BH/I0B 06pa-
IleHUs U HakasaHuA. [laHHOe KOHCTUTYILU-
OHHOE TOJIOKEHUEe CJIYKUT TrapaHTuer JJid
3alMUTHI paB JUYHOCTU B YTOJOBHOM IIPO-
necce. AHa/IM3 3aKOHOZATe/IbCTBA U NPaBO-
NPUMEHUTE/IbHOW TPAaKTHUKU IOKa3bIBaeT,
yTo B Pecny6siike Y36ekucTaH NpeAnpUHU-
MalTCA LArk 10 UCKOPEeHEeHHUIO NIbITOK U XKe-
CTOKOTO 0OpalljeHUs B paMKaX CUCTEMBI yIo-
JIOBHOTO mpaBocyaud. B yacTtHOCTH, B Yro-
JIOBHBIA KoJieKc Pecny6sivku Y36ekucTaH
BBeJleHa CTaTbs, YCTaHABJIMBAKOLASA OTBET-
CTBEHHOCTb 3a IPUMeHeHHe NBbITOK, a TaAKXKe
NPUHATHI Mepbl N0 yCUJIEHUIO KOHTPOJIA 3a
MeCTaMH COZepKaHus MO/, CTPAXKEH.

OpHako, HeCMOTpPSA Ha 3TU NO3UTHBHbIE
VM3MeHeHUd, IO0JIHOE HCKOpPEHEHHEe IbITOK
U JKEeCTOKOTO oOpallleHUs1 OCTaéTcs Mpo-
6s1eMoi. MexxayHapo/JHble MPaBO3allUT-
Hble OpPraHM3alu W 3KCIEPTHI BBIPAXKAIOT
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00eCTIOKOEHHOCTb COXpaHEeHHWEM NOJ00HBIX
npakTuk [2]. Komuter OOH npoTHB NBITOK B
CBOUX 3aKJIIOYMTEJIbHbIX 3aMe4YaHUsX MO M-
TOMY I[epUuoJHUYecKOMy JoKjaazy Pecny6.u-
KU Y30€eKHCTaH OTMeTUJ NpOoJoJLKaLecs
yTBEpPXK/JleHHUS O MbITKax U KeCTOKOM 06pa-
IlEHUH CO CTOPOHBbI COTPYAHUKOB HpaBo-
OXpaHUTEJIbHbIX OPraHoB, 0COOEHHO Ha Ha-
YaJIbHbIX 3Tanax 3a/iep>KaHusl U CJeJCTBUSL.
KoMmuTteT Takxe MNOAYEPKHYJ OTCYTCTBUE
onepaTUBHbBIX, OeCHPUCTPACTHBIX U 3P dek-
TUBHBIX paccie/jOBaHUM TaKUX YTBepxze-
HUU.

Jns adpdekTUBHON peanusaluu KOHCTH-
TYLLMOHHOTO NpaBa Ha 3alllUTy OT NbITOK He-
006X0/IMMO NPUHATHE HECKOJIbKUX KJIH0Y€eBbIX
Mep. Bo-mepBbiX, KpalilHe BaXXHO [aJIbHEW-
liee COBEpPIIEHCTBOBAHUE 3aKOHOJATEJIb-
CTBa, YTOOBI 06ECHEeYUTh BCEOOBEMJIIOIIUNI
3alpeT U KPUMHUHAJIMU3aALUI0 NBITOK B COOT-
BETCTBUH C MEXJYHAPOJAHbIMHU CTaHJapTaMH1
[3]. OnpenesieHre MBITKM B HALMOHAJIbHOM
3aKOHO/|aTe/IbCTBE JJOJDKHO OXBAaTbIBaThb BCe
3JIEMEHTBHI, U3JI0)KeHHbIe B cTaThbe 1 KoHBeH-
uun OOH mpoTUB NBITOK U APYTUX KECTo-
KUX, 6ecyeJIOBEYHbIX WM YHWXKAWOIIUX J0-
CTOMHCTBO BHU/IOB 0OpallleHUs] U HaKa3aHHUS
(naniee — KIIIT OOH). Kpome Toro, 3akoHoAa-
TEeJbCTBO JOJDKHO INpeJycMaTpuBaThb COOT-
BETCTBYIOLMEe HAaKa3aHUs, OTpaXkaroliue Ts-
YKeCTb NpecTynieHus [4].

Bo-BTOpBIX, yKpenJieHHWe MPOKypOpPCKO-
ro Haj3opa HUMeeT BaKHelllee 3HaYeHUeE
JUIl TIpefoTBpalleHrusT U 60pbObl C MbITKA-
MU. [IpoKypopbl UTpalOT KU3HEHHO BaXKHYIO
posib B obecriedeHUH 3aKOHHOCTH YTroJIOB-
HOrO CyJIONpOM3BOJCTBA M 3alllUTe MpaB
audHoctd [5]. IloBbllleHHEe He3aBUCUMO-
CTH, NOTeHLHaJa U NOAOTYETHOCTU IHpO-
KypaTypbl HeO00X0JUMO /sl obecledyeHust
3¢dekTUBHOrO HaZ30pa M paccjefoBaHHUS
yTBepXJeHuil o nbITKax [6]. [Ipoxkypopsl
JLOJDKHbI UMeThb 6eClpensTCTBEHHbIN J0CTyN
K MeCcTaM COZiepKaHus MoJ, CTpaXkell U ObITh
yHOJHOMOYEHbl HWHULMUPOBATb He3aMe[-
JINTeJIbHbIe, OeCIpPUCTPACTHble U TILATEJb-
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Hble paccjeloBaHUS JIIOObIX J10CTOBEPHBIX
yTBEpKJEeHUH 0 NbITKax [7].

B-TpeTbUX, Ba)XHO INOBbIIIEHHWE MpO-
deccruoHanM3Ma U NPaBOBOU KyJIbTYphI CO-
TPYZAHUKOB MPaBOOXPAHUTEJbHBIX OpPraHOB.
Bceo6beMitonide nporpaMMbl 06y4eHUs1 1O
npaBaM 4YeJIOBeKa, BKJIIOYasg abCOJIIOTHBIN
3amnpeT MbITOK, JOJHKHBI ObITb HMHTETPUpPO-
BaHbl B Yy4yeOHble NpOrpaMMbl aKaJeMHH
IPaBOOXPAaHUTEJIbHBIX OPTAaHOB U KYpChI M0-
BbllleHUs1 KBaqupukanuu. Takoe obydyeHue
JIOJDKHO MOJYEPKUBATh BAXKHOCTb 3TUYHOIO
NOBeJleHUs], HeJJONYCTUMOCTb NPUHYAUTEb-
HbIX IPU3HAHUK U 00513aHHOCTb COOOIIATH O
JIIOOBIX aKTax MbITOK U MpeAOoTBpaLlaTh HX.
Co3paHue KyJbTypbl yBaXKEHUs NpPaB 4eJso-
BeKa B MPaBOOXPAaHUTEJIbHbIX OpraHax uMme-
eT pellarllee 3HaYeHUe JJs1 UCKOPEeHeHHUs
IBITOK U 06ecrnie4eHus MOJO0TYETHOCTH.

HakoHel, mnepBocTeneHHOe 3HaueHUe
MMeeT CO3/laHMe He3aBUCUMBbIX MeXaHHU3-
MOB pacc/e[joBaHUsl yTBEPXKJEHUH O IMbIT-
Kax. Mex/JayHapo/Hble NepefioBble MPaKTHU-
KU pEKOMEHAYIOT CO3JJaHue He3aBUCHUMOTO,
6ecnpucTpacTHOro U 3PpQPeKTUBHOrO Ha-
[IMOHAJIbHOTO NPEBEHTUBHOTO MexXaHHU3Ma
(manee - HIIM) B cooTBeTcTBUMU ¢ PaKyJib-
TaTUBHBIM npoTokosioM K KIIIT OOH (nasnee
- O®II KIIII). HIIM posxeH UMeTh MOJHOMO-
Yys NPOBOJUTH peryJssipHble HeOoObsIBJIEH-
Hble [MOCeLleHUsI BCeX MeCT COJeprKaHus
N0/, CTpaXKeH, IOCTYN KO BCcell He06X0AMMOM
MHPOpPMaLMU U POBOAUTD YaCTHbIE UHTEP-
BbIO C 33jiep>kaHHbIMU [8]. OH Takxe J0JI-
KeH MMeTb NpaBO JaBaTb peKOMeHJaluU
COOTBETCTBYIOLIMM OpraHaM M CJeJUTb 3a
UX BblMOJIHeHUWeM. He3aBUCUMBIM U XOPOILO
obecnieyeHHbId pecypcamu HIIM MoxeT ciy-
KUTb BaKHEMIIed rapaHTHel IPOTUB NBITOK
Y CIIOCOOCTBOBATh NpPeJ0TBPALEHHUI0 U PaH-
HeMY BbISIBJIEHUIO TOJ00HBIX IPAKTHUK.

2. Peasnusayusi npasa Ha ce8060dy u uu-
HYH HENnpukoOCHOBEHHOCMb 8 Y20/108HOM Npo-
yecce. Pe3ynbTaTbl MUCC/Ie[0BaHUS MOAUYED-
KUBAIOT 3HAYUMOCTb CcTaTbU 27 KoHcTUTy-
MU Y36€eKUCTaHa, 3aKpelisiollell NpaBo Ha
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CBOOOY M JIMYHYH) HENPUKOCHOBEHHOCTD,
npeflycMaTpuBasi, 4YTO apecT, 3aK/J4yeHue
noJ, CTpaky U HWHble GOpPMbl OrpaHUYEHHUS
CBOOO/IbI JOMYCTUMBI TOJIbKO Ha OCHOBaHUH
3aKOHa M MO pelleHUIO0 cyJa. /laHHOe KOH-
CTUTYLIMOHHOE II0JIO’)KEHWEe HallpaBJIeHO Ha
npeJloTBpalleHue MPOM3BOJBHOTO JIMIIEHUS
CBOOO/bI M CIAYXXUT BakKHeWIled rapaHThein
IIpaB JIMYHOCTU B YTOJIOBHOM IIpoLecce. Yro-
JIOBHO-TIpOLieCCya/IbHOE  3aKOHO/AaTe/bCTBO
Pecny6iiiku Y36eKuCTaH yCTaHaBJIMBaeT
CTPOTMH NOPSALOK NPUMEHEHUsI Mep Npeceye-
HUS, CBA3aHHBIX C OTPaHUYEHUEM CBOOO/bI.
Pemenve o 3aKk/JIF04YEHUU MO CTPAXKY MO-
KeT ObITb MPUHATO TOJIBKO CYJOM, a Mpo-
JLOJDKATENbHOCTD COZlep:KaHUs M0J, CTpaXKen
6e3 CcyeOHOro pelleHUs] He MOXET MpeBbI-
maThb 48 yacoB. KpoMe Toro, 3aep>xaHHoMy
JIMLY JIOJDKHBI ObITh pa3bsCHEHBI ero npasa
Y OCHOBaHMUSA 33/lep>KaHus Ha NOHATHOM €My
A3blKe. JTU 3aKOHOJaTeJIbHbIE MOJIOXKEHUS
COTJIACYIOTCSl C MEX/AyHapOoAHBIMU CTaHZAp-
TaMM B 006/1aCTH NpaB 4YeJsIOBEKa, KOTOpPbIE
NOJ4YEPKMBAIOT BAXXHOCTb CY/Je0HOr0 KOH-
TPOJISl U NIpaBa ObITh HE3aMeJIUTEeNbHO MpPo-
MHPOPMUPOBAHHBIM 0 MPUYKHAX apecTa [9].
OpHako mpakTUyYecKas peajusalus 3THUX
rapaHTHU# CTOJIKHYJIACh C TPYLHOCTSAMU. UMe-
JIU MeCTO CJy4yah HeoOOCHOBAHHOIO 3a/iep-
>KaHUsl, HEeCBOEBPEMEHHOI'0 YyBeJOMJIEHUS
POJICTBEHHUKOB U OTKa3a B JIOCTYIle K HOPH-
JUYEeCKOM MOMOIIU. ITU MPAKTUKHA NPOTUBO-
peyaT NpUHLMNAM HaJJjexalied MpaBOBOU
npouesypbl M MoApbIBalOT 3PEeKTUBHOCTD
npaBa Ha CBO6OJy M JIMYHYH HENPHUKOCHO-
BeHHOCTb. KomuteT OOH mo npasam 4eJsioBe-
Ka B CBOMX 3aKJ/IIOYMTEJbHbIX 3aMeYaHUX 110
nATOMy INepuojuyeckoMy Jokiaany Pecny6-
JIUKU Y30€eKUCTaH BbIpa3uJ 00eCIOKOeH-
HOCTb COOOILEHUSIMU O MPOU3BOJIbHBIX ape-
CTax U 3a/lep>KaHusX, a TaKXKe OTCyTCTBUEM
3¢ PeKTUBHOTO Cy/le6HOTO KOHTpOJIS 3a 3a-
KOHHOCTBIO CoZiepKaHus o, crpaxen [10].
Jnis obecreyeHuss 3PpdeKTUBHON pea-
JIM3allUM NpaBa Ha CBOOOAY U JIMYHYIO He-
NPUKOCHOBEHHOCTb HEOOXOJAHWMO IMPUHATHE

YURISPRUDENSIYA

Ay 4



A A

12.00.09 - JINOYAT PROTSESSI. KRIMINALISTIKA.

TEZKOR-QIDIRUV HUGUQ VA SUD EKSPERTIZASI

psaa Mep. Bo-nepBbIX, KpailHe BaXKHO ycuJie-
HUE Cy/leOHOr0 KOHTPOJISl 32 3aKOHHOCTbIO
¥ 000CHOBAaHHOCTBHIO MPUMEHEHUS Mep Mpe-
cedeHUs1. CyZibU JJOJKHBI TLATEJbHO MPOBe-
pPATb OCHOBAHMUSA JJ1S1 3aKJI0YEHUs M0, CTpa-
Ky UM obecrneydBaThb COOJIIOJeHHE NPUHLIU-
OB HE0O6XOJMMOCTH, COPa3MEPHOCTU U pa-
3yMHOCTU [11]. OHM TakKe JOJI’KHBI UMETh
IOJTHOMOYHS pacrnopsguTbcsi 06 0CBOOOXK/e-
HUM JIML, HE3aKOHHO WJIM NMPOU3BOJILHO JIU-
IIIeHHbIX CBOOO/IbI.

Bo-BTOpBIX, HEO6X0JUMO rapaHTUPOBATh
CBOEBpPEMEHHBIA JOCTYN 3aZlepXKaHHbIX K
KBaIMPUILUPOBAHHONW HOPUAUYECKON MOMO-
M [12]. JlocTyn K 0OPUAUYECKON MOMOILHU C
caMOro HauaJsa 3a/iepaHus siBjseTcs QyH-
JlaMeHTaJIbHOM TrapaHTUeU NpPOTHUB IPOU3-
BOJIbHOI'O 3a/iepKaHusi U KeCTOKOro ob6pa-
meHusa. Heob6xoAMMO YKpenuTb CHUCTEMBI
IOpUJUYECKON MOMOIIM, YTOObl 06eCeuyuThb
BCEM 3a/lep>KaHHbIM, HE3aBUCUMO OT UX QU-
HaHCOBBIX BO3MOXXHOCTEH, JOCTYN K KOMIIe-
TEHTHOMY U HE3aBUCHMOMY HOPUAUYECKOMY
IpeJCTaBUTENbCTBY. AJIBOKATbl JOJKHBI
MMeTb BO3MOXXHOCTb KOHQUJEHIIUATbHO 00-
IaThCSA CO CBOMMM KJIMEHTaMU U UMEThb Ji0-
CTyl KO BCEM COOTBETCTBYMOIIUM MaTepua-
JlaM Jies1a.

B-TpeTbux, KU3HEHHO BaXXHO CO3JaHHUe
30PeKTUBHBIX MEXaHU3MOB 00KaJI0BaHUSA
3aKOHHOCTH 3ajepkaHus [13]. 3ajepkaH-
Hble JJO/DKHbI UMeTh NPaBO He3aMeJIuTe b-
HO 00’ka/IoBaThb 3aKOHHOCTb CBOEro 3ajiep-
KaHUsl B KOMIIETEHTHOM, He3aBUCUMOM H
6ecnpuctpactHoM cyze. CyJ [10KeH UMeTb
IOJTHOMOYHUS PaCnopsAAUTbCI 06 OCBOOOX-
JleHUU JIMLA, ec/JMU 3a/iep>KaHue IMPU3HaHO
He3aKOHHbIM. Kpome Toro, 3ajep:kaHHble
JIOJDKHBl MMeTb J0CTyn K 3$QPeKTUBHOMY
CpeACTBY NPaBOBOM 3allUThI B C1y4ae Jit060-
ro HapylleHHUs UX MpaB, BKJIHOYasA KOMIEHca-
U0 U peabuJIUTALUIO.

HakoHel, kpalHe Ba)XHO HOBbIIIEHUE
NOoTeHLHala U MOJOTYETHOCTH IMpaBoOOXpa-
HUTEJIbHbIX U CJeJCTBEHHbIX OpPraHOB [
npeoTBpallleHUs1 NPOM3BOJIbHBIX 3aJieprKa-
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HUHM U obecriedyeHUsI COOJIIO/IeHUs MpoLeccy-
aJbHbIX rapaHTUi. COTpyAHUKAM NpPaBOOX-
pPaHUTEJNbHbIX OPraHOB JJOJKHbI NPeJ0CTaB-
JIATbCA BCEOO'bEMJIOIME MPOrpaMMbl 00Y-
YeHUsl 10 IpaBaM 4eJIoBeKa, BKJII0Yas MpaBo
Ha CB060/ly Y JINUHYI0 HEIPUKOCHOBEHHOCTh
[14]. Heob6xoauMO yKpenuTb BHYTpEHHHE
MeXaHU3Mbl HaJl30pa U BHELIHUE He3aBUCHU-
Mble HaJI30pHbIe OpraHbl JAJs pacciefoBa-
HUSl U yCTPaHEHUs J0ObIX yTBEpPXJEeHUU O
HEe3aKOHHOM 3a/iepKaHuy UM NpoLeccyalb-
HbIX HapyLUEeHUSX.

3. Ob6echeveHue npesymnyuu HeBUHOBHO-
cmu 8 y20.108HOM npoyecce. Pe3ynbTaThl UC-
cle/JoBaHUsl TMOJAYEPKUBAIOT IMePBOCTENEH-
HY0 Ba)KHOCTb NpPe3yMIILIUM HEBUHOBHOCTH,
3aKpeIJIEHHOM B crtatbe 28 KoHcTHTynuu
Pecny6sinku Y36ekucTtaH Kak ¢yHJaMeH-
TaJIbHbIA MPUHLUI YTOJIOBHOTO MPaBOCYAUSA
Y BaKHeWIlasg rapaHTUs MpaB JUYHOCTU B
yroJIOBHOM Ipouecce. /laHHOe KOHCTHUTYLIU-
OHHOE€ MOJIOXKeHHEe NMpPeANUCbIBAET, UTO JIULLO0
CUUTAETCS HEBUHOBHBIM [0 TeX IOp, MOKa
ero BMHA He OyJeT Jl0Ka3aHa B COOTBET-
CTBHMU C 3aKOHOM M BCTYNHUBIIMM B 3aKOH-
HY0 CUJIy IPUTOBOPOM Cy/a.

Bpemsi [oKa3blBaHUS BUHbI JIEXXUT Ha
CTOpOHe OOBMHEHHUs, a Jil0Oble COMHEHHS,
KOTOpble HE MOTYT ObITb yCTPaHEHBI, J0JIK-
Hbl TOJIKOBAaTbCl B IO0JIb3y OOBUHSEMOTO.
[logo3peBaeMblii WM OOBHUHSIEMBIA HMeET
NpaBO XpPaHUTb MOJIYaHUE U He 0053aH J0-
Ka3blBaTb CBOI0 HEBUHOBHOCTb. KpoMe Toro,
NpU3HaHUEe BUHbI CaMO MO cebe He MOMXKET
CINYXXWUTb €JUHCTBEHHBIM [l0Ka3aTeJbCTBOM
BUHOBHOCTHU. JTH 3aKOHOJATeJbHbIE MOJIO-
KEHUs COTJIaCyIOTCAd C MeX/JyHapOoJAHbIMU
CTaHJapTaMH B 06J1aCTH IpaB 4yeJsoBeKa, KO-
TOpble MOAYEPKUBAIOT BAXKHOCTb MpPe3yMIl-
UM HEBUHOBHOCTU KaK (QyHJaMeHTaJIbHOU
COCTaBJISAIOLIEN NpaBa Ha ClpaBeJJIMBOE Cy-
Jle6bHOoe pa3bupaTenbCcTBO [15].

OfHako  mpakTU4ecKas  peasiu3anus
Npe3yMIIIMM HEBUHOBHOCTH CTOJIKHYJIACh C
TpyZAHOCTAMU. UMenn MecTo ciay4yan OOGBM-
HUTEJIbHOTO YKJIOHA B [leSITeJIbHOCTU Opra-
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HOB YTOJIOBHOTO IHpecJjieJOBaHHUs, HCIOJIb-
30BaHUSI HE3aKOHHBIX METO/IOB MOJIyYeHUs
Jl0Ka3aTeJbCTB U OKa3aHHUS JjaBJieHHs Ha 06-
BUHSIEMBIX C LIeJIbI0 OJYYeHUSI TPHU3HATEb-
HbIX NOKa3aHU# [16]. Takue NpakKTHUKU MPO-
TUBOpeYaT CIpaBeJIMBOCTH YTOJOBHOTO Cy-
JIOITPOU3BO/CTBA U PE3yMIIUY HEBUHOBHO-
ctu. Komuter OOH mo mpaBam 4esioBeka B
CBOMX 3aKJ/IIDUUTE/bHBIX 3aMeYaHUSAX M0 M-
TOMYy IepuoJHUYecKOMy AoKjaagy Pecny6.iu-
KU Y306eKUCTaH BbIpa3uJl 06eClIOKOEHHOCTb
COOOILEHUSAMH O MPUHYAUTEJTbHBIX MPU3HA-
HUSX U UCNOJIb30BAHUM TAKWUX MPU3HAHUN B
Ka4yeCTBe JJ0Ka3aTeJbCTB B Cy/e.

[ obecneyeHus 3¢PeKTUBHOU peasu-
3a0M¥ Npe3yMNIMd HEBUHOBHOCTH He06-
XOAMMO MpUHATHE psijjla Mep. Bo-mepBhix,
KpalHe Ba)KHO MOBbILIEHHE NPOLecCyalbHON
aKTUBHOCTUM M HE3aBUCHMOCTH Cy/eOHOHU
BjaacTtu [17]. Cyaibu AOKHBI UTpaTh aKTUB-
HYI0 pOJib B IPOBEPKe J0Ka3aTe/bCTB, pej-
CTaBJIEHHbIX CTOPOHON OOBHWHEHMSs, U obec-
neyuBaTh COO6JIIOJleHUEe MPaB OOBUHSEMOTO
Ha MPOTSPKEHUHU BCEro cyjle6bHoro pasbupa-
TeJbcTBa. Heo6XoAuMMO yKpemisiTb CyZeiu-
CKYI0 HE3aBHCHMOCTb, YTOObI Cy/JbH MOTJIU
NPUHUMATh OECHPUCTPACTHbIE peLIeHHUs,
OCHOBaHHble Ha 3aKOHE U Jl0Ka3aTeJsbCTBaX,
6e3 Kakoro-ji60 BHEUIHEro BJIUSIHUSA WU
JlaBJIeHUS.

Bo-BTOpBIX, BaXKHO yCUJIEHUE NPOKYpOp-
CKOr0 HaJi30pa 3a 3aKOHHOCTbIO /[lOKa3a-
TeJbCTB. [IpOKypoOpbl [JO/DKHBI OCYIEeCTB-
JIATb CBOK HAJ30pHYI QYHKIHIO, YTOOBI
obecneyuTh NOJyYeHHe [0Ka3aTeJbCTB B
COOTBETCTBUM C 3aKOHOM U HCKJIIOUEHHE U3
npoiecca Jito6bIX JJ0Ka3aTeJbCTB, MOJYy4YeH-
HbIX HE3aKOHHbIM NyTéM. [IpoKypopbl Tak-
’Ke JO/DKHBbI BO3JEPXKUBATHCSI OT HCIOJb-
30BaHUsI NPU3HAHUN, KOTOpbIE IMPELI0JIO-
’KUTEJbHO ObLIW MOJIYYEHbl MyTEM MPHUHYX-
JIeHUs1 WiMu JaBjeHus. [loBbllIeHHE MOTEH-
nyasa U npodeccuoHasu3dMa MPOKypaTyphl
MMeeT Ba)XKHOe 3HauyeHue /s obecrneyeHUs
Npe3yMIIIMM HEBUHOBHOCTH M I|€JIOCTHOCTU
yroJI0BHOT'O cyAonpou3BocTBa [18].
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B-TpeTbux, HEOOXOJHWMO HCKOpPEHeHUe
NpUMeHEeHUs1 HEe3aKOHHBIX METOJI0B CJieJi-
ctBua. COTpyJHUKM NPaBOOXPAaHUTEJIbHBIX
OpTraHOB JI0/DKHBI ObITH 0O0Y4YeHbI HaJJlexa-
IIMM MeTOJilaM pacc/ieJOBaHHs, YBaXKalIUM
npaBa yeJOBeKa U NMPe3yMINIMI0 HEBUHOBHO-
ctu. [IpuMeHeHHe TBITOK, )KeCTOKOro obpa-
IIeHUS UK JII0ObIX GOPM NPUHYKAEHUSA 5
NOJIy4YeHHs] IPU3HAHUU JOIKHO ObITH CTPO-
ro 3amnpeieHo, 3¢ peKTHUBHO paccae0BaHO U
Haka3aHo. Co3/jaHMe He3aBHUCHUMBbIX Ha/30p-
HbIX MEXaHW3MOB, TAKMX KaK HallMOHaJbHbIN
NpeBEHTUBHbIA MEXaHU3M B COOTBETCTBUHU C
@I1 KIIII, moxeT noOMOYb NMpeAOTBPATUTh U
BBIIBUTD JIIOObIE 3/10yNIOTPeOIEeHUS.

HakoHel, Heo6X0JUMO MOBbIlIEHUE 3-
(EeKTUBHOCTM  MeXaHM3MOB  00’Ka/JlOBaHUSA
JIeICTBMM OpPraHOB YyrOJIOBHOTO Ipecsef0Ba-
Hus [19]. O6BHHSEMBbIH [OKEH HUMETb [0-
cTyn K 3¢ PeKTUBHbIM CpeJiCTBaM MpPaBOBOM
3alMThl [IJIsT 00KaJIOBaHUS JIHOOBIX Hapy-
IIeHWH CBOMX NpaB, BKJOYas NpPe3yMIIUI0
HEBMHOBHOCTHU. MeXaHM3Mbl NOJAYM >Kajl06
JIOJDKHBI  ObITb HE3aBUCUMbIMH, Oecrpu-
CTPACTHBIMU U JOCTYIHbIMHU, @ pelieHUs] 3TUX
OpraHoB [JOJDKHBI ObITb 00f13aTe/JbHBIMU U
NO/JIeXKaTh UCIOJHEHUIO. YKpeNnJeHue poJiv
a/lBOKaTOB 3allUMTbl U obeclieyeHUe HUX BO3-
MOHOCTH 3 PEeKTUBHO NP/ CTABJIATh CBOUX
KJIMEHTOB TaK)XKe UMeeT pellaolliee 3HaYeHue
JUJ1s1 3L Thl Npe3yMNL M1 HEBUHOBHOCTH.

4. Peasnusayusi npasa Ha Keaauguyupo-
B8AHHYH OPUOUYECKYH NOMOWb. Pe3ybTaTbl
yccleloBaHUs NOAYEPKMBAIOT pellaroliee
3HaueHWe NpaBa Ha KBaTUPULHPOBAHHYIO
IOpUAMYECKYI0 TIOMOIb, FapaHTUPOBAHHOTO
ctaTtbéd 29 Konctutynuu Pecny6suku Y3-
O6eKuCTaH, KaK K/JII04YeBOI0 yCJI0BHUS CIIpaBe/i-
JIUBOT'O YTOJIOBHOTO CyZOIPOM3BOJCTBA U
3¢ deKTUBHOM 3a1MTHI TPAB JIUYHOCTH. [laH-
HOe KOHCTUTYLMOHHOEe I0JIoXKeHUe obec-
neyrBaeT KaXkZ0oMy IpaBO Ha MOMOLIb a/|BO-
KaTa [0 CBOEMYy BbIOOPY Ha JiItOOOW cTajuu
npouecca, a B CaydasX, NpeAyCMOTPEHHBIX
3aKOHOM, IOpUJYecKas NOMOIb OKa3bIBaeT-
Cd 3a CYET rocygapcraa.
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[IponeccyasibHble mpaBa aJiBOKAaTOB 3a-
IIUThbI ObLIM paclIMpeHbl, YCTaHOBJIEHDI Tpe-
60BaHUA K Ka4eCTBY HPUJAUYECKON TOMOILH,
co3/laHa cucTeMa OecCIJIaTHOU I0pUAMYeCcKOr
HOMOIIM JJI MaJIOUMYIIUX TpaxkjaH. ITH
Mepbl COTJIACYHOTCA C MEXAYHapOAHbIMHU
CTaHJApTaMH, KOTOpble MOA4YEPKUBAIOT BaX-
HOCTb JIOCTyIla K KOMIIETEHTHOMY M He3aBU-
CUMOMY HOpUAUYECKOMY NPeJCTaBUTEbCTBY
KaK OCHOBOIIOJIaramlieMy npaBy yesjoBeKa U
BaXKHeMIel rapaHTHUM 3alUThl OT Hapylle-
HUH npaB yesioBeka [20].

OpHaKo coxpaHsTCS MpobJieMbl B 0bec-
NeyeHUHU MOJHOM peasv3alMy NpaBa Ha KBa-
JUPUIIMPOBAHHYI0 HOPUAUYECKYIO MOMOLIb.
CylecTBYIOT OmaceHUsi OTHOCUTEJbHO He-
3aBHCHUMOCTHU a/IBOKATCKOU mpodeccuu, ciay-
Yyau BOCHPENsTCTBOBAHUSA J1eSITeIbHOCTH a/i-
BOKAaTOB CO CTOPOHBI C/1e/ICTBEHHbIX OPraHOB
Y OrpaHUYeHUs A0CTyIa aJiBOKATOB 3aLUThI
K CBOUM KJIMEHTaM.

Jl1s1 TOJIHOLLEHHOW peasvM3alid MpaBa
Ha KBaJIMPULIUPOBAHHYIO IOPUJHUYECKYIO T10-
MOIlb HEeO0O6XO0JUMO MPUHATHE HECKOJIbKUX
KJII0UEeBBbIX Mep. Bo-mepBbIX, KpaliHe BaXKHO
yCUJIeHWe TapaHTHUH aJJBOKAaTCKOU JesATeJlb-
HocTu [21]. HesaBucuUMOCTb aJJBOKATCKOM
npodeccuu Jo/KHA ObITh obOeclieyeHa Kak
B 3aKOHO/JATeJIbCTBE, TaK M Ha INPAKTHUKE,
YTOOBI aJJBOKAThl MOTJIM BBINOJHSATH CBOU
npodeccroHa/sibHble 00513aHHOCTU 6e3 BMe-
1IaTeJbCTBa, NpecjelOoBaHUM WM 3amlyru-
BaHUA. AJIBOKAaThbl JOJDKHBI MMeETb Oecrpe-
NSATCTBEHHbIA JOCTYNl K CBOUM KJIMEHTaM,
npaBo Ha KOHQUJeHLUa/JbHOe O0OlleHHue C
HUMH M BO3MOXXHOCTb JJOCTyHa KO BCEM CO-
OTBETCTBYWOILUM MaTepuasaM Jesa. Jltooble
HONBITKU BOCHPENATCTBOBATb JesATeJlbHO-
CTHU a/IBOKATOB WJIU N10JI0PBATh UX HE3aBUCHU-
MOCTb JI0JKHbI ObITh He3aMe/AJIMTEbHO pac-
c/le[J0BaHbl U YCTpaHeHbI [22].

Bo-BTOpBIX, Ob6ecneyeHue NOAJUHHOU
HEe3aBUCHUMOCTU aJIBOKATyphl SBJSETCSA He-
00XOMMBIM yCJOBUEM. ABOKaTypa J0OJK-
Ha ObITb cCaMOynpaBJisieMOX U CBOGOJHOM OT
BHEIIHETr0 BJIUSIHUS WJIU KOHTPOJIS, B TOM
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4ycJie CO CTOPOHbI MCIOJHUTE/NbHON U 3a-
KOHOJaTeJbHOM BeTBeW BJsacTU. [Ipuém B
aJIBOKaTypy U peryJiMpoBaHUe aJiBOKATCKON
npodeccud AO0KHbI ObITb MPO3pPavYHbIMH,
00'beKTUBHBIMU U OCHOBBIBATbCSl Ha 3acjy-
rax U npodeccuoHabHOM KBaJUPUKALUHU
[23]. AucuunnauHapHble pa3bupaTesibCTBa
B OTHOLUEHHWM aJIBOKATOB JOJDKHBI MPOBO-
JUTbCSA 6eCIPUCTPACTHBIM U HEe3aBHCUMBIM
OpraHoM C cObJIl0/leHHeM HaJJlexallux npo-
1eCcCya/IbHbIX FApaHTUN U MIpaBa Ha 00>KaJio-
BaHMUe.

B-TpeTbuX, HE0OXOJMMO CcO3JlaHUEe 3P-
beKTUBHOro MexaHM3Ma Ha3HauyeHUs 3a-
IIUTHUKOB, OCOOEHHO JJi JIML, KOTOpble
He MOTYT IO3BOJIUTbH cebe HpUJUYecKoe
NpeACTaBUTENbCTBO [24]. CucTeMbl HOPULHU-
YeCKOW MOMOILU JOJDKHBI ObITh aJeKBAaTHO
dbUHaHCUpyeMbl M YKOMILJIEKTOBaHbl KBa-
JUPUIIMPOBAHHBIMU M  KOMIETEHTHBIMU
aJiBokaTaMu. HasHayeHue aZiBOKaTOB IO
OKa3aHUIK HPUAUYECKOHW MOMOUIUA JOJIKHO
OCYLIEeCTBJIATbCA Ha OCHOBe MPO3PavyHOTo
Y CIpaBeAJIMBOTrO Ipolecca C y4ETOM CJI0XK-
HOCTHU JeJia U NpeJnoYyTeHUd 06BUHAEMOrO.
JloJKHBI OBITH NPEAYCMOTPEHbI MEXaHU3Mbl
obecrieyeHUs1 KayeCTBa yCAyT IOPUAUYECKON
NOMOIIM M KOHTPOJIS 32 paboTON Ha3HA4yeH-
HbIX a/IBOKATOB.

B-yeTBEpPTHIX, NOBbILLIEHHE KayecTBa bec-
IJIATHOM IOPUANYECKOW MOMOLIY HMMeeT pe-
Hmaroliee 3HayeHUe [ obecrieyeHUsl paB-
HOr'0 JOCTyIa K mpaBocyjuio [16]. AgBoka-
Thl, OKa3blBalIlUe HPUAUYECKYI0 MOMOLIb,
JIOJDKHBI TMPOXOAUTH ClleluaJMu3UPOBaHHOE
obyyeHHe U MMeTb JOCTYIN K MOCTOSHHBIM
BO3MOXHOCTSIM MpPOodeCcCuOHaIbHOr0 pa3BU-
THS JIJ1S1 IOBbILLIEHNS] CBOMX HAaBbIKOB U 3Ha-
HUH. 19 mojJiep>KaHUsl BBICOKMX CTaHZap-
TOB HOPUAUYECKON MOMOIIU JOJKHBI ObITh
BHeJIpeHbl MeXaHM3Mbl obecleyeHUs1 Kaue-
CTBa, TaKHe KaK 3KCIepTHas OLleHKa U Ol|eH-
Ka 3¢pPeKTUBHOCTU. AZJBOKATaM, OKa3blBalo-
IIUM HOPUAUYECKYI0 NOMOLb, JOKHbI Ipe-
JIOCTaBJISITbCA a/leKBaTHOe BO3HAarpaXkJeHue
Y pecypchl sl obecrieyeHUs UX IPUBEPIKEH-

2024-YIL 4-SON

VOLUME 4 / ISSUE 4 / 2024 ISSN: 2181-1338




12.00.03 - JINDYAT PROTSESSI. KRIMINALISTIKA.

ENT 5,
R .

(o)

~
<

1"0 2
e UN Ne“

TEZKOR-QIDIRUV HUQUQ VA SUD EKSPERTIZASI

HOCTHU U NpelaHHOCTH 3P PEeKTUBHOMY Npej-
CTAaBUTEJbCTBY CBOUX KJIMEHTOB.

HakoHew, ycujieHMe OTBETCTBEHHOCTU
3a BOCHpPENsATCTBOBAHUE JAeSATeJbHOCTU af-
BOKAaTOB SfIBJISIETCS HEOOXOJHWMbIM YCJIOBH-
€M 3alMThl [paBa Ha KBAJIUPUIUPOBAHHYIO
IOpUJUYECKYI0 MOMOIb. JItoOble aKTbl Mpe-
cJe/loBaHUs, 3alyTUBAaHUS WUJIM BMellaTesb-
CTBAa B TMpodeccuoHa/IbHble 005S3aHHOCTH
a/IBOKATOB JIO/DKHBI OBITh KPUMHUHAJIU3UPO-
BaHbI U M0/IJI€KAaTh COOTBETCTBYIOLUM CaHK-
nuam. JKasno6bl Ha Takoe BOCHPENSTCTBOBA-
HUEe JIO/DKHbI ObITh HE3aMeIJIMTEe/bHO U Gec-
OPUCTPACTHO pacciaefoBaHbl, a BUHOBHbIE
JIOJDKHBI ObITh MPHUBJIEYEHBI K OTBETCTBEH-
HocTu. Co3/jlaHe He3aBUCMMOT0 MexXaHH3Ma
MOIa4yH 2KaJ106 /18 aJBOKATOB C LieJIbI0 CO00-
IIEHUs O JIIOObIX HApPYyILIEHUSX WX MpPaB WU
npodeccHoHa/JbHbIX 005I3aHHOCTEW MOXKET
NOMOYb NPEAOTBPATUTH U YCTPAHUTDH TaKUe
WHIUIEHTHI.

5. O6ecneueHue 3akoHHOCMuU npu céope u
ucnosavb3osaHuu dokazameabcms. PesynbTa-
Thl UCCJAEJOBAHUS MOJYEPKHUBAIOT 3HAYU-
MOCTb KOHCTUTYLMOHHBIX TAapaHTHUW 3aKOH-
HOCTH NpU cO6Ope U UCMOJIb30BAaHUU J0Ka3a-
TeJIbCTB B yroJIOBHOM Ipolecce B Pecny6-
Jquke Y36ekuctaH. CtaTba 29 KoHcTuTynuu
3amnpenjaeT KUCHO0Jb30BaHUE J0KA3aTeJbCTB,
NOJIyYEHHBbIX C HapylleHHWeM 3aKOHa, a CTa-
TbA 31 3amMuiaeT NpaBo Ha HENPUKOCHOBEH-
HOCTb YaCTHOM KU3HH, INYHYIO U CEMENHYIO
TalHy, a TaKXKe KOHPHUAEHIIMAJbHOCTD Mepe-
IKCKH U COOOIIEHUIM. DTU paBa MOTYT OBbITh
OrpaHUYeHbl TOJIBKO HAa OCHOBAaHUH 3aKOHA U
0 pelleHuIo cy/a.

JlokasaTesibCTBa, MOJyYeHHbIE C Hapyllie-
HUEM 3aKOHAa, CYMUTAITCSA HEeJOMYyCTUMbIMH
M He MOTYT COCTaBJIITb OCHOBY OOBUHEHMSI.
CrefcTBeHHBIE JeMCTBUSA, OTPaHUYUBAOLIE
KOHCTUTYIIMOHHbIE TpaBa, TaKHWe KaK OObI-
CKHM, BBIEMKH U KOHTpPOJIb COOOILeHUH, Tpe-
OyIOT cyfebHOro pelieHdus. ITH 3aKOHOJA-
TeJibHbIe TO0JIOXKEHHUSI COOTBETCTBYIOT MEX-
JIyHAapOJHbIM CTaHAApTaM, KOTOpble TMOJ-
YEpKUBAIOT BaXKHOCTb 3aKOHHOTrO cbopa [0-
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Ka3aTeJbCTB U UCKJIKYEHUS [J0Ka3aTebCTB,
MOJIyYEHHBIX C HAPYLIEHUEM NPaB Yes0BeKa.

KIT OOH nmpamo 3amnpelaeT MCnoJib30Ba-
HUEe J0KAa3aTeJbCTB, MOJYYeHHBIX MOJ MbIT-
kaMd. OZHAKO MpaKTHYeCcKas pear3anus
3TUX NPABOBBIX TAPAaHTHUH CTOJKHYJACh C
TPYAHOCTAMU. MMesin MecTO ciy4yaud Hapy-
IIeHUs TpPOLEeCcCyaJbHbIX TpPeGOBAaHUM, HC-
M10/1b30BAHUs HE3AaKOHHBIX METO/0B MOJIyYe-
HUSI J0Ka3aTeJbCTB U daibCcHuPUKALUU [0-
Ka3aTesbCTB [25]. Takve NpakTUKHU MOAPbI-
BAIOT LIeJIOCTHOCTb YTOJIOBHOI'O CY/ONPOU3-
BO/ICTBA U NIPaBO Ha CIpaBe/JIMBOE CyieOHOe
pasoupaTtesnbcTBO. Komuter OOH mo nmpaBam
YeJIOBEKA B CBOMX 3aKJIIOUUTEJNbHBIX 3aMe-
YaHUSAX M0 NATOMY NEPUOJUYECKOMY JO0KJIa-
Jly Y36eKkucTaHa BbIpa3uJ 06eClOKOEHHOCTh
COOOIEeHUAMU O NPUHYAUTEbHBIX NMPU3HA-
HUSIX ¥ IPUMEHEHUHU NBITOK IS TOJIyYeHUSs
Jl0Ka3aTeJsbCTB.

Jlis obecneyeHUs 3aKOHHOCTH cbopa U
MCII0JIb30BaHUSA [Jl0Ka3aTeJbCTB HeOoOX0JU-
MO MpHUHATHE psifia Mep. Bo-nepBbIx, KpaliHe
BaXKHO yCUJIEHUE CyZle6HOr0 U MPOKYpPOpPCKO-
ro HaZ;30pa 3a CJeJCTBEHHbIMU JeHWCTBUSIMHU
[26]. Cyabu JOMKHBI TIATEJAbHO MPOBEPSTH
3aKOHHOCTb []0Ka3aTeJbCTB, NpeJCTaBJIeH-
HbIX B CyJle, U UCKJIOYATh J0Oble A0Ka3a-
TEJbCTBA, MOJYYEHHbIE HE3AKOHHBIM My TEM.
[TpoKypopbl [O/DKHBI OCYIIECTBJSTH CBOIO
Ha/I30pHYI0 (QYHKIMIO, YTOObl 06EeCneyuThb
NpOBeJleHUE CJIe[[CTBEHHBIX JIEWCTBUU B CO-
OTBETCTBUM C 3aKOHOM W He3aMeJAJIUTeJb-
HOe yCTpaHeHHUe JI0ObIX HapyueHuH. [lo-
BbIIEHHE TOTEHIHWaJa W HEe3aBHUCHMOCTH
CyZe6GHbIX U MPOKYPOPCKHUX OPraHOB HMEET
Ba)KHOe 3HaueHHe [y obecniedyeHus sapdek-
THUBHOTO HaZI30pa.

Bo-BTOpBIX, NOBbIIEHHE 3QPEKTUBHOCTH
MEXaHHW3MOB HCKJIIYEHHUS HeAO0MyCTUMbIX
Jl0Ka3aTe/JbCTB HMeeT Ba)XKHOE 3HayeHHe.
3aKOHOJaTeJbCTBO JOJKHO MpeAycMaTpHu-
BaTb YETKHE M BCeoObeMJIOLIMe MpaBuUJa
WCKJIIOYEHHUS] JI0KA3aTeJbCTB, MOJy4eHHBIX
C HapyluleHWeM TIpaB 4YeJOBeKa, BKJIOYas
IBbITKYA, NPUHYX/JeHHe, He3aKOHHble OO6bI-
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CKH WJU BbleMKU. Cy/ibH J0JKHbI ObITH 00Y-
YeHbl MPUMEHEHUIO MPABUJ UCKIKOYEHUS U
OlleHKe 3aKOHHOCTH JI0Ka3aTeJbCTB. AJIBO-
KaThl 3alIUTHI JJO/HDKHBI UMETh BO3MOXXHOCTh
OCIapHBaTh JIONMYCTUMOCTD JI0Ka3aTeJbCTB U
Tpe6oBaThb UX UCKJIHYEHHUS.

B-TpeTbux, oOecliedyeHHe MOAJUHHOU
COCT$I3aTeJIbHOCTU Mpollecca U paBeHCTBa
CTOPOH SIBJII€TCS HEOOGXOJUMbBIM YCJIOBHU-
eM JJid obecrnedyeHUs] 3aKOHHOCTH JOKa-
3aTeJbCTB [27]. 3amura JoJ/KHA HUMETh
JIOCTYIl KO BCEM COOTBETCTBYIOUIUM JOKa-
3aTeJIbCTBAaM U UMeTh BO3MOXXHOCTb Tpej-
CTaBJAATh [I0Ka3aTeJbCTBAa B IMOAJEPKKY
o6BUHseMOro. [IpoKypopbl JOJKHBI CBOe-
BpPEMEHHO paCKpbIBaTh 3alllUTE BCE OMpaB-
JlaTeJibHble J0Ka3aTeJbCTBa. JJOJDKHBI ObITh
npeayCMOTpPEeHbl MeXaHU3MbI, 00eCleYrBa-
I0l[Me 3alUTe JJOCTATOYHOE BpeMsl U Cpefi-
CTBA /IJI1 TOJTOTOBKM W TNpeACTaBJEHUS
CBOEH MO3ULMUU. YKpelJieHHe POJIU U TMOo-
TEHIMaJla a/[BOKATOB 3alllUThl UMEET pellla-
Iolllee 3HAaYeHHUe JJis obecrneyeHUsl UX BO3-
MOXHOCTH 3QPEeKTUBHO OCHapuBaTh He3a-
KOHHbIE JI0Ka3aTeJJbCTBA.

HakoHeln, ycTaHOBJieHWE CTpPOrod OT-
BETCTBEHHOCTH 3a QasbcuPUKaALUMIO [10-
Ka3aTeJbCTB U NpPUMEHEHHEe He3aKOHHBIX
METOZIOB CJIe[ICTBHUSI HEOOXOAUMO AJIs Tpe-
JIOTBpallleHUs1 U HaKa3aHUs MOJA06HBIX TPaK-
THUK. YTOJIOBHOE 3aKOHOJATeJbCTBO J0JIXKHO
pelycCMaTpPUBaTb COOTBETCTBYIOLIUE CaHK-
I[UU AJIS1 IOJIPKHOCTHBIX JIMII, 3aHUMaIOL[UXCS
danbcudukanyen 10Ka3aTeJbCTB UJIU MPHU-
MEHEHHWEM IbITOK, MPUHYXKIAEHUS WU JpY-
IMX HE3aKOHHBIX CPEeJICTB MOJIYYeHHUs JOKa-
3aTeJIbCTB. B OTHOIIEHUHW COTPYZAHUKOB Ipa-
BOOXPaHUTEJIbHBIX OpPraHOB, HapyIIAIIUX
npoleccyasbHble TpeOOBaHUS WM COBepIIA-
IOIIUX JIOJPKHOCTHBIE TMPOCTYINKH, JOJHKHBI
NPUHUMATbCA JAUCUMIIMHApHBIE Mepbl. Co-
3/laHMe He3aBUCHUMbIX HaZI30PHBIX MeXaHM3-
MOB, TAKUX KaK HallMOHAJIbHBbIA NMPEBEHTHUB-
HbIA MEXaHU3M B COOTBeTCTBUM C PaKyJb-
TaTUBHBIM MPOTOKOJIOM K KoHBeHUMHU mpo-
THB NBITOK, MOXXET MOMOYb pacc/ie/oBaTh U
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YCTPaHATD JII0Oble 3asiBJIEHUS O HE3aKOHHOM
cbope 0Ka3aTeNbCTB.

6. 3awyuma npas nomepneswux u obecne-
yeHue docmyna K npaeocyduio. Pe3yibTaTbl
yccaeloBaHUsl NOJAYEPKHMBAKOT BaXXHOCTh
3allMThI IPaB NOTEepPNeBIINX U 0beclieyeHus1
MX JIOCTyla K NpaBOCYy[HUI0, KaK 3TO rapaH-
TupoBaHo KoHcTtutyuued Pecny6suku Y3-
6exkucTtaH. CTaTbsl 29 KoHcTUTyMU npeayc-
MaTpHUBaET 3alUTY NPaB JUL, NOTePHEeBIINX
OT NpaBOHApYIleHUH, U 06513bIBaeT rocyiap-
CTBO 06ecneyuTb UM JOCTYI K MpPaBOCYAUIO
Y CO3/1aTh YCJOBUS J1s1 BO3MELLeHHs NPUYHU-
HEHHOr0 BpeJa. ITU KOHCTUTYLUOHHbIE TO-
JIOXKEHUs] OTPaXKAlT NpPHU3HAHUE LieHTpaJlb-
HOW pOJIM MOTEepHEeBUIMX B CUCTEME YroJIOB-
HOI'0 MPaBOCYUS1 U OTBETCTBEHHOCTb IOCYy-
JlapCTBa 3a 3alllUTy UX IPaB U UHTEPECOB.

Anany3 3aKoHOZaTeJbCTBA M NPAKTUKHU
B Pecny6/ivke Y36eKHCTaH MOKa3bIBaeT, YTO
ObLIM IPUHATHI Mepbl 0 YCUJIEHUIO NPaBO-
BOrO CTaTyca MOTepHEeBLIMX U PaCIIUPEHUIO
MX TpolecCyaJbHbIX MpaB. YT0OJIOBHO-IPO-
IeCCyaJIbHbIM KOJEKC yCTaHaBJIMBaeT 00-
3aHHOCTbH CJIe[j0oBaTe sl IPUHUMATh Mephbl 10
BO3MeIleHUI0 BpeJia, TPUYUHEHHOTO NPECTy-
IJIeHUeM, U NpeJlyCMaTpPUBaeT BO3MOXXHOCTb
rocyZlapCTBEHHOM KOMIIeHCalMU ylepba mno-
TepHeBLIMM OT ONpeJeJI€HHbIX KaTeropuu
NpecTymjeHUud. JTU 3aKOHOJaTesbHble W3-
MeHEeHHUs] COOTBETCTBYIOT MeX/JyHapOJAHbIM
CTaHJapTaM, KOTOpble MOAYEPKUBAIOT BaX-
HOCTb y4yacTHsl NOTEepHeBUIMX B YrOJIOBHOM
npolecce, NpaBO Ha YBaXKUTeJbHOEe U J0-
CTOMHOe obpallleHre U NpaBO Ha MoJyYeHue
KOMII€HCAalUU 32 IPUYMHEHHDBIN Bpes,

OfHaKo Ha MpaKTUKe COXPAHSAKTCH MPO-
6/1eMbl B 0becriedyeHUH MOJIHOW peasn3aluu
npaB MOTepNeBIIMX U UX AOCTyNa K IpaBo-
cyauto. Umenn mecto ciaydyau HesadPpeKTUB-
HOT'0 pacc/e/j0BaHUsl, HeJJOCTATOYHOTO BHU-
MaHHd K NpaBaM M 3aKOHHbIM HHTepecaM
NOTepHeBIIMX, a TaKXKe HeaJleKBaTHbIX Mep
noagepkku U 3amuthl [28]. Komuter OOH
10 MpaBaM YyeJIOBeKa B CBOUX 3aKJIHYHUTE/b-
HbIX 3aMe4YaHUsX [0 NATOMY NepUOAUYEeCKO-
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My JOKJaZy Y36ekucTaHa BbIpa3us obec-
IOKOEHHOCTb OTCYTCTBUEM 3PPEKTUBHBIX
CpeACTB NPaBOBOM 3aLUTHI /151 )KEPTB Hapy-
IIeHUH npaB 4esioBeKa U HeJOCTAaTOYHbIMHU
MepaMHy MO0 3aljdTe NOTepHeBIIUX U CBU/Je-
TeJen.

[l ycusieHUsl 3allUThl NpaB MOTepIeB-
KX U obecrevyeHUs MX JOCTyNa K MpaBoOCy-
JIUI0 HeoO6XO0JUMO TPUHATHE HECKOJbKUX
KJII04YeBbIX Mep. Bo-mepBbIX, KpaliHe BaXKHO
NOBbIIIEHHEe NpOoLecCyaJbHON aKTHUBHOCTH
NOTepNeBIIMX M UX NpejcTaBuTes el [29].
[loTepneBIMM JO/>KHA NPeLOCTaBAATbCSA
ycyepnbiBawilasg UHGopMmauus o6 ux mpa-
BaX, YroJIOBHOM Ipolecce U JAOCTYNHBIX
cayx6ax noazepXku. OHU JO/DKHBI UMEThb
paBo ObITh BbICIYUIAHHBIMHU, IPECTaBAATD
Jl0Ka3aTeJsbCTBA U Y4aCTBOBAThb B KJIIOYEBbIX
JTamax Ipolecca, TaKMX Kak cJieJika O MpHU-
3HaHUM BUHDI, BbIHECEHHWE IPUT0BOPaA U CJIy-
HaHus 006 yCJOBHO-JOCPOYHOM OCBOOOXK/e-
HUH. [l obecniedeHust 3PpPEKTUBHOTO y4a-
CTHS MOTepHeBIIMX B Ipolecce UM J0JKHA
ObITb IpeJ0CTaBJeHa IOpUUYecKas IOMOILb
U NpeJCTaBUTENbCTBO, €CJIM OHU HEe MOTYT
ce6e 3TOro MO3BOJIUTD.

Bo-BTOpBIX, BAXXHO 06ecrneyuTh CBOeBpe-
MeHHOe INpU3HaHHEe CTaTyca MOoTepleBLIero
U pasbscHeHue npaB [30]. CoTpyAHUKH npa-
BOOXpPaHHUTEJIbHbIX OPTraHOB JOJ/LKHBI Oomepa-
TUBHO BBISIBJSATh U NpPU3HABaTb NOTepIEB-
KX, NPeJoCTaBJIATb UM NUCbMEHHYH HWH-
dopManu 06 UX NMpaBaxXx U HANpaBJATb UX
B COOTBETCTBYMIOILME CAYXKObI noAAepKKU. K
HOTepPNEeBIIUM CJIelyeT OTHOCUTBCS C COYYB-
CTBHEM, YBaXKEHUEM U YYTKOCTbIO, YYUTbIBAS
UX UHJUBU/ya/IbHble TOTPEOHOCTHU U ySI3BU-
MoCTb. Ocobble Mephbl JOJKHbI ObITh NPUHSA-
Thl JJIS1 3alUThl U NOAJEPXKKU XKepPTB CeK-
CyaJIbHOTO HaCWJ/IHs, JleTel-)KepTB U JpyTrux
ysI3BUMBIX TPYIII.

B-TpeTbHx, He006XOJUMO Cco3JaHue 3¢-
$EeKTUBHBIX MEXAaHU3MOB 00KaJIOBaHUS JleH-
CTBUU CJIeICTBEHHBIX OPraHOB /Jf 3allu-
Thbl npaB notepneBmux [31]. [loTepneBuive
JIOJDKHBl MMeTb JOCTyln K He3aBUCUMOH H
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O6ecrnpuCTpacTHOU MpolLeAype MOJA4uU Ka100
JUISl COOOIEeHUsl O JIIOObIX HelNpaBOMEPHbIX
JleMCTBUSAX, XaJJaTHOCTH WJIM HapyUIeHUH UX
npaB CO CTOPOHbI COTPYJHUKOB NpPaBOOX-
paHuTeJNbHbIX OpraHoB. Kaso6bl [OJKHbI
ObITb OMEpPaTHBHO U TLIATEJbHO paccieso-
BaHbl, a MOTepHeBLIHe JOJ/DKHbI ObITb HH-
dbopMUpOBaHbl 0 X0J€e W pe3yJsbTaTax pac-
cnefoBaHUsA. B ciydasax HapylleHUH NoTep-
NeBUIMM JI0JKHbBI ObITb JOCTYIHBI CpeACTBa
NpaBOBOM 3alUThl, BKJIKOYasi KOMIIEHCALUIO
Y JUCLUIJIMHApHble Mepbl B OTHOIEHUU Ha-
pylLIMTEJIEN.

B-yeTBEpPTHIX, paclIMpeHHUE CUCTEMBI IO-
CyZlapCTBEHHOW KOMIIeHCallMu Bpeja, NpHu-
YYHEHHOTr0 NpPecCTyIJIEHUsIMU, UMeeT pella-
I0lllee 3HayeHUe JAJis1 obecreyeHUsl HajJle-
»Kalllero BO3MelleHUs yllepba MoTepnes-
muM. ocyzapcTBo LOKHO CO34aTh BCe-
06'bEMJIIOLIYI0 U XOPOILO GUHAHCUPYEMYIO
CXeMy KOMIIeHCallui, KOTopasi OXBaThbIBaeT
IIMPOKUH CIEKTP NpecTylJieHUH U obecre-
YyMBaeT CIpaBeJJIMBYl0 U CBOEBPEMEHHYIO
KOMIIeHCaluoo norepneBliuM. [Iponecc mo-
Jlayu 3asiBJIEHUM J0JDKEH ObITb HPOCTHIM,
JOCTYNIHBIM U IIMPOKO HU3BECTHBbIM, a MO-
TepneBIIMM J0/PKHA OKa3blBaThbCS MOMOLIb
B 3all0JIHEHUU HEeOOXOJUMBIX JOKYMEHTOB.
KomneHcanusa Jo/pKHa TOKpPbIBAaTh Kak
MaTepUasJbHbIM, TaK W HeMaTepuaJbHbIN
yliep6, TakoM Kak MeJULIMHCKUE pacXO/bl,
ynylleHHass 3apaboTHas mjaTa UM MCHUXO0JIOo-
TA4YeCKUH Bpef.

HakoHel, ycujeHWe OTBETCTBEHHOCTH
JIOJDKHOCTHBIX JIML, 32 HapylleHue NpaB Io-
TepHeBLIMX SIBJSETCA HEO0OXOAUMMbBIM YCJIO-
BUEM JJid obeclieyeHUs] MOAOTYETHOCTU U
npeJloTBpalleHUsl JaJibHellleld BUKTUMU3aA-
nuu. K JO/KHOCTHBIM JIMIIAM, KOTOpble He
yBaXKalOT M He 3alllMILAIT NpaBa NOTepneB-
IIUX, JJONYCKAlOT HENpaBOMepHble J1efCTBUSA
WJIK TPENSTCTBYIOT AOCTYNY NOTepIHeBIIMX
K MPaBOCYZH1IO, JOKHBI MPUMEHATBHCS YIo-
JIOBHble U JUCLUIJIMHAPHble caHKUUH. [lo-
TepleBlLIMe JO/HKHbI UMETh NPaBO ObITh UH-
$OpPMUPOBAHHBIMU O JIOOBIX JAUCLUIIJIMHAD-
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HbIX WJIM YTOJIOBHBIX pa3bupaTe/bCTBaxX B
OTHOLIEHUU BUHOBHBIX JO/DKHOCTHBIX JIML, U
IpeloCTaB/JSATh CBOM 3aMeYaHus B X0/ie Mpo-
necca. /I NoBbIIEHUS OCBEJOMJIEHHOCTH
COTPYAHHMKOB IpPaBOOXPAaHUTEJbHbIX Opra-
HOB, CyZleOHbIX U IPYTMX COOTBETCTBYIOIIUX
JIOJDKHOCTHBIX JIUIL, O NpaBaX M MOTpe6HO-
CTAX NOTEepHeBLIMX JOJDKHbl NPOBOJUTHCS
IpOorpaMMbl 06y4eHHUs U MPOCBELEeHHS.

BbIBOABI

Ha ocHOBe aHa/M3a KOHCTUTYLMOHHBIX
rapaHTHUH MpaB JIMYHOCTU B yTOJIOBHOM NPO-
1ecce B Pecny6/iike Y36€KHUCTaH MOXHO C/ie-
JIaThb CJIeIyIOL e BbIBOJbI:

1. KOHCTUTYLMOHHBIA 3ampeT MNbITOK M
»KeCTOKOro, 6ecyeslOBEYHOr0 WJIM yHUKalo-
1lero JOCTOMHCTBO 06palleHus], 3aKpenyéH-
HbIH B cTaTbe 26 KoHcTuTyuuu Pecny6nku
Y36ekucrtaH, sBAseTcd ¢QyHJaMeHTaJlbHOU
rapaHThed 3aluThl NpaB JHUYHOCTU B yro-
JIOBHOM cyJonpousBoAcTBe. HecMoTpss Ha
TO, YTO OBLIM MPUHATHI 3aKOHOJATEJIbHbIE
Mepbl 10 KPpUMHUHA/IM3aLUU NIbITOK U yCUJle-
HUIO HaJi30pa 3a MeCTaMM COJiep>KaHus MOo[,
CTpake#, A/ MOJIHOTO MUCKOPEHEeHHUs TI0-
JIOOHBIX TPAKTUK HEOOXO UMbl JaibHENUIINe
YCUJIMS, BKJIOYas MOBbILIEHHWE He3aBUCUMO-
CTU W NMOTeHLHaja MPOKypaTyphl, CO3JaHUE
3pdeKTUBHBIX MEXAaHU3MOB paccJje/joBaHus,
a TakXXe NpOJBHKEHUE KYJIbTYyPbl yBaXKEHUS
IpaB yesJ0BeKa CpeJu COTPYAHUKOB MPaBO-
OXpaHUTEJIbHbIX OPTAaHOB.

2. [IpaBo Ha cBOGOAY U JIMYHYI HeENpH-
KOCHOBEHHOCTb, FapaHTUPOBAaHHOE CTaTbEN
27 KoHCcTUTyLMH, UMeeT pellawliee 3Haye-
HUe IS MpeJoTBpallleHus NPOU3BOJBHOTO
3aJlep>kaHUsA U obecrneyeHUs HajJiexallen
IpaBOBOW MpoLeAypbl B YrOJOBHOM CYyZO0-
npousBojcTBe. Pecny6sivka Y36eKHUCTaH
yCTaHOBUJIA CTPOTHE NpOLEeAypbl NpUMeHe-
HUS Mep NpecevyeHus], CBA3aHHbIX C JIUILIEHU-
eM CB00O0/ibl, IPpX 3TOM [/ 3ajJiep>KaHUsl Ha
cpok 6GoJiee 48 4yacoB TpebyeTcs cyzebHOe
pa3peuieHue. OHaKO COXpaHAKTCA MpobJie-
Mbl C obecrniedeHHeM 3PPEKTHUBHOTO Cy/eb-
HOT'0 Ha/l30pa, CBOEBPEMEHHOTO J0CTymna K
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IOpUAMYECKON OMOIIU U MEXaHU3MOB 0063Ka-
JIOBAaHHS 3aKOHHOCTH 33JiepKaHHUs.

3. Ilpesymnnua HEBUHOBHOCTH, 3aKpe-
JIEHHad B ctaTbe 28 KOHCTUTYyLUH, ABJIA-
eTCA KpaeyroJbHbIM KaMHEM YTOJIOBHOTO
NpaBOCYy[ U U BaXXHeUIIed rapaHTHeN NpaB
JIMYHOCTU. XOTA 3aKOHOAATeJbCTBO Pecmy-
O6/1MKKM Y36eKUCTaH BKJIIOYAeT 3TOT NPHUH-
LJUI, COXPAHAKTCA ONACeHUS OTHOCHUTEJIb-
HO pPacnpoOCTPAaHEHHOCTH OOBUHUTEJNBLHOTO
YKJIOHQ, UCNI0JIb30BaHUSA HE3aKOHHBIX METO-
JIOB IIOJIYYE€HHUS [0Ka3aTesJbCTB U JABJIEHUSA
Ha MOJACYAUMBIX C LieJIbI0 NOJIy4YeHUs IpHU-
3HaTeJIbHbIX TI0Ka3aHUU. YKpeIllJleHue COCTH-
3aTeJIbHOTO XapaKTepa CyLONpPOU3BOJCTBA,
NOBBILIEHWE HEe3aBUCUMOCTH U NOTEHLMaja
CyZleOHOUM CHUCTeMbl, a TaKXe obecredyeHUe
CTPOTOM OTBETCTBEHHOCTH 3a J0/DKHOCTHBIE
NpecTyIlJIEHUS UMEIOT BaXKHeHllee 3HaYeHue
JUIsl cOOJII0/leHUsl Mpe3yMIL UM HEBUHOBHO-
CTU Ha NIPaKTHKe.

4. TlpaBo Ha KBaJIMPULUPOBAHHYIO HOpU-
JAUYECKyl0  IIOMOLlb, TapaHTUPOBAaHHOeE
ctaTbén 29 KoHCTUTYLUH, ABgeTCA KIove-
BbIM YCJIOBUEM CIIPaBeAJIMBOrO YTOJIOBHOTO
CyZl0NpOr3BOACTBA M 3PEeKTUBHOMN 3allU-
ThI IPaB JIMYHOCTU. Pecniy6/iMKa Y36eKrucTaH
paciMpu/a npoueccyaabHble IpaBa aJBoKa-
TOB 3aLMTHI U CO3/aJla CHCTEeMY O6ecnJIaTHOU
IOpUAMYECKON TOMOIIU /IJIs1 HEUMYIIUX MO/ -
cyauMbIX. OZJHAKO COXpaHSATCA MPOo6JeMBbI
c obecneyeHMeM HEe3aBUCUMOCTHU aJIBOKAT-
CKOM mnpodeccuH, NpeAoTBpalleHUEM BMe-
11aTeJbCTBA B JeATeJbHOCTh aJBOKAaTOB U
NOBBILIEHWEM Ka4yeCTBa yC/IyT IpULAUIECKON
NOMOLIU. YKpelJleHWe TapaHTUH aJBOKaT-
ckoi mpodeccun, cozfaHue 3PGeKTUBHBIX
MeXaHW3MOB Ha3Ha4YeHUs U IpeoCTaBJIeHue
aJleKBaTHbIX PECypcoB U OOy4YeHUST UMEIOT
peluarollee 3HaYeHHWe JJI peaju3alyu Ipa-
Ba Ha KBaJIMQULHUPOBAHHYIO HOPHUJUYECKYIO
OMOILLb.

5. OGecneyeHne 3aKOHHOCTU cb6opa U
VCIIOJIb30BAHUA J0Ka3aTesJbCTB, KaK 3TO
npeaycMoTpeHo cratbaMu 29 u 31 KoHcTu-
TYLLUHU, UMeeT BaXKHeMllee 3HA4YeHUe [JJid
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obecrieyeHUs] HENPUKOCHOBEHHOCTH yro-
JIOBHOT'O CyZJOIPOM3BO/CTBA U 3alUThl MPaB
JIMYHOCTU. 3aKOHOJATeJbCTBO Pecny6MKU
Y36ekucTaH 3anpeljaeT UCNoJIb30BaHUE [10-
Ka3aTeJIbCTB, MOJIyYeHHBbIX C HapylleHHeM
3aKOHa, U TpebyeT Cy[ebHOro paspelieHus
Ha IMpOBeJleHUEe CJIe[JCTBEHHbIX [eNCTBUH,
OTPaHUYMUBAIOLIMX KOHCTHUTYLLMOHHbIE Mpa-
Ba. OlHAKO €006 aIOCh O CAy4dasx MpoLec-
CyaJIbHbIX HapylleHWH, NMpUMeHeHHUs He3a-
KOHHBIX MeTOJ0B U dasbcudUKaLUU JO0Ka-
3aTesbCTB. /[l obecnedyeHUs] 3aKOHHOCTHU
Jl0Ka3aTeJbCTB HEOOXOJAUMO YCUIUTbH CY-
JleOHBIA U IPOKYPOPCKUN HAZI30p, MOBBICUTD
3pdEeKTUBHOCTD NMPaBUJI 00 UCKIYEHUHU JI0-
Ka3aTeJbCTB, 06eCneYruThb MOAJTMHHOE COCTS-
3aTeJibHOE CY/I0NPOU3BO/ICTBO U YCTAHOBHUTD
CTPOTYI0 OTBETCTBEHHOCTD 32 JJO/KHOCTHbBIE
HpecTyIJeHus.

6. 3amuTa NpaB NOTepleBIIUX U obecre-
yeHUe UX JOCTylla K MPaBOCYy[HI0, KaK 3TO
rapaHTupoBaHo KoHcTUTynuel, dBseT-
C Ba)KHEHIUHWM acleKTOM CIpaBeAJIMBOW M
3GPeKTUBHONU CHUCTEMBI YIroJOBHOTO Ipa-
BOCy/Musl. Y30eKUCTaH MpeANpUHSa IIaru
[0 yKpeIlJIeHUI0 NMPaBOBOr0 CTaTyca MOTep-
NeBIIMX, PACLIMPEHHUI0 HMX NpPOLEecCyalbHbIX
IpaB MU CO3JaHUI0 MeXaHU3MOB TrocyZJap-
CTBEHHOM KoMIleHcauuu. OfHAKO cOXpaHf-
I0TCSl Tp06JIeMBI € 0OecrieyueHreM 3G PeKTUB-
HOTO y4acCTHUsl MOTepIeBLIUX, CBOEBpPEMEH-
HbIM INpPU3HAaHHEM MX CTaTyca, CO3JaHHUEM
JIOCTYIHbIX MEXaHU3MOB M0Jja4uH »KaJob, pac-
lIMpeHueM cdepbl TOCyAAapCTBEHHOW KOM-
NeHCallMM U NpHUBJIEYeHHEM [IOJIKHOCTHBIX
JIUI] K OTBETCTBEHHOCTH 3a HapylLIeHUs paB
HOTepIeBIIUX.

7. dddexTUBHAsA peasrsalUs KOHCTHU-
TYLMOHHBIX TAapaHTUH TpebGyeT KOMILJIEKC-
HOTO MOJXO0/a, YYUTHIBAIOLIEr0 KaK 3aKOHO-
JlaTeJIbHbIE, TaK U MPAKTHYECKHE ACHEKTHI.
Xotss Pecnyb6sivka Y36ekucTtaH [o06u/ach
nporpecca B MPUBEAEHUHN CBOEro 3aKOHOJA-
TEJbCTBA B COOTBETCTBUE C MEX/IYHAPOHbI-
MU CTaHAAPTaMH B 06JIaCTH MPaB YE€J0BEKA,
COXPAHSAITCA MpPo6Gesbl U HECOOTBETCTBHUSL.
Heob6xoauMbl JajibHeHIIMe 3aKOHOAATe b-
Hble pedopMbl [JisT TOJHOTO BKJIIOYEHUS
KOHCTUTYLUOHHBIX NPUHLUIIOB, YTOYHEHUS
npoueayp 4 ycusieHus rapantui. Ocoboe
BHUMaHUE CJIeAYEeT YAEJIUTD ONPeAeeHUI0 U
KPUMHUHA/IM3ALUHU NBITOK B COOTBETCTBUHU C
MEeXJYHapOAHBIMU CTAaHAAPTAMH, pacliupe-
HUIO chepbl CyZle6HOr0 Ha/A30pa M NOBBIILe-
HUI0 HE3aBHMCHMOCTH M MOTEHIHaMA KJoYe-
BbIX HHCTUTYTOB.

8. ObGecneueHue pocrtyna K 3pdeKTHUB-
HBbIM Cpe/ICTBaM MPABOBOM 3aLIUThI U BO3Me-
IeHHI0 yulep6a B cjydae HapyuleHHUs IpaB
JINYHOCTH SIBJISIETCS BAXKHEHUIIIUM KOMIIOHEH-
TOM Ha/I&XKHOU CUCTEMbl KOHCTUTYLUOHHBIX
rapaHTui. MexaHu3Mbl 06Ka/I0BaHUs 3aKOH-
HOCTH 3a/lepKaHusl, UCKJII0OYEeHHUST HE3aKOHHO
MOJIYYEHHBIX J0Ka3aTeJbCTB U TPeOOBAHUSA
KOMIIEHCAllUX 32 He3aKOHHble [IefCTBUSA
BJACTel JO0J/KHbI OBITh JOCTYNHBIMHU, 3¢-
$EeKTUBHBIMU Y HE3aBUCHMMBIMH. YKperie-
HU€e POJIM U NOTeHI[MaJIa aIBOKATOB 3aLUTHI,
pacmpeHue ycayr HPUAAYECKOH MOMOIIH
U co3gaHue 3¢ PeKTUBHBIX OPraHoOB MO pac-
CMOTPEHHUIO Xajo6 ¥ HAJ30py UMEKT BaX-
Hellllee 3HaYeHUE JJI1 TOrO, YTOOBI OT/IENb-
Hbl€e JIUI]A MOTJIM OTCTauBaTh CBOW NpaBa U
Jl00MBaThCA BO3MellleHUs ylepoa.
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