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Annotatsiya. Ushbu magqolada huquqiy eksperiment tushunchasi, uning turlari hamda tasnifi,
shuningdek, huquqiy eksperimentni o‘tkazish bosqichlari milliy va xorij tajribasi asosida tahlil qilingan.
Jumladan, huquqiy eksperimentni o‘tkazishga tayyorgarlik ko'rish va o‘tkazishni uch bosqichda amalga
oshirish taklif etilgan bo'lib, eksperiment o‘tkazishga mas’ul bo‘lgan subyektlar doirasi ham milliy
qonunchilik asosida yoritilgan. Huquqiy eksperiment o'‘tkazilishi davlat siyosatining, islohotlarining
tegishli sohalariga ijobiy ta’sir ko‘rsatishi, undan foydalanishga to‘sqinlik qilayotgan muammolar,
huquqiy eksperiment ta’rifidan uning samaradorligi va natijadorligini baholashda muhim bo‘lgan
asosiy xususiyatlari ajratib ko‘rsatildi. Huquqiy eksperimentning har bir bosqichi mustaqil vazifalar va
harakatlar natijalarini aks ettiruvchi hamda mustahkamlovchi muayyan harakatlar va protsessual
hujjatlar bilan tavsiflanishi, uning ahamiyati hamda muhimligi asoslantirildi. Maqolada huquqiy
eksperiment yuzasidan xulosa va takliflar ilgari surilgan. Huquqiy eksperimentning o‘ziga xos xususiyati
uning maxsus ishlab chigilgan maqsadga qaratilgani bo‘lib, u yoki bu huquqiy gipotezani sun’iy
ravishda yaratilgan muhitda tekshirish hamda eksperiment subyektining ijtimoiy munosabatlarni
rivojlantirishdagi faol rolini aniqlashdan iborat.

Kalit so‘zlar: eksperiment, huquqiy eksperiment, norma ijodkorligi, normativ-huquqiy hujjatlar,
qonun loyihasi, huquqiy eksperiment subyektlari, mas’ul subyektlar, huquqiy eksperiment bosqichlari,
tartibga solish ta’sirini baholash.

JTAIIbI IPOBEAEHUA ITIPABOBOI'O 3KCIIEPUMEHTA:
TEOPETUKO-IIPABOBOM AHAJIU3

XaituToB llep3oa PaxmaTy/siaeBuy,

JokTop dusocoduu o wpuaguieckum Haykam (PhD),

U. 0. fonieHTa Kadeaprl «Teopus rocyiapcTra v mpaBa»
TalKeHTCKOro rocyfapCTBEHHOT0 OPUAUYECKOTO YHUBEPCUTETA

AHHomayus. B JdauHoli cmambe Ha OCHOBe HAYUOHA/ABbHO20 U 3apyb6excHO020 onbima
AHAAUBUPYIOMCS NOHSIMUE NPA808020 IKCnepuMeHma, e2o 8udbl U KAdccuukayus, a maxice smansvi
nposedeHuUs1 hpasogozo skcnepuMeHmad. B yacmHocmu, npedaazaemcs ocyujecme/isims N0020moskKy u
nposedeHue Npagoso2o IKCnepuMeHma 8 mpu 3mand, npu 3MoM Kpye cy6veKkmoeg, 0meemcmeeHHbIX 3d
nposedeHue npasogoz0 IKCnepuMeHma, 0Cceewaemcst 8 pamKax HAYUOHAAbHO20 3AKOHOJAMeabCcmad.
Bbl10 omMmeueHo, 4Ymo hpogedeHUe NpPA8OB8O20 IKCNepUMeHMda NoJA0HCUMEAbHO 6/usem Ha
coomgemcmeyuyr cgepy 20cydapcmeeHHoU noAumuku, pedopMvl, 00HAKO Bblsi8/1eHbl HEKOMOopble
npob.iembl, npensimcmayloujue UcCno/1b308AHUK NPABOB020 IKChepumeHma. U3 onpedesieHust npagogozo
aKChepuMeHma 6bldesieHbl OCHOBHbIE XAPAKMEPUCMUKU, 8ajcHble 0.5 OYeHKU e20 aggekmusHocmu
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u pesysabmamusHocmu. O60CHOBAHA 3HAYUMOCMb NPABOBO20 IKCNEpUMeHmMa, mak Kak Kaxicods e2o
cmadusi Xapakmepu3yemcsl 8bINOJIHEHUEeM onpedenéHHbIX 3a0a4, npedno/azarwux ocyujecmeseHue
KOHKpemHbIx delicmeull U 3aKpenjeHusi ux pe3y/bmama 8 npoyeccya/bHuvlx doKymeHmax. B cmamue

sbldsuzaromcesi coomeemcmseywuue 8b1800bl

U npedsojceHUsi No NpagosoMmy 3IKCnepumeHmy.

OcobeHHOCMb Npasosoz2o 3KCnepuMeHma cocmoum 8 MoM, Ymo OH Hanpae/eH Ha docmudceHue
cneyuaabHo pa3pabomaHHoU Yyeau, 3axkarvaroujelics 8 npogepke moll uau UHOU npagosoli 2unomesul 8
UCKYycCmeeHHOo co3daHHoll cpede u onpedesieHUU AKMUBHOU poiu cy6seKkma skcnepumMeHma 8 pasgumuu

06Ujecm8eHHbIX OMHOUWEHUL.

Kawouesvie caoea: skcnepumeHm, npasogoll 3KcnepuMeHm, HOPMOMEop4ecmaso, HOPMAMUBHO-
npasosvle akmvul, 3aKOHONPOEKM, Cy6BeKmbl NPABOBO20 IKChepUMeHmMda, omeemcmeeHHble CyOBeKmbl,
amanbsl Npagoso2o aKcnepumMeHma, OYeHkKd pezyaupyrowe2o 8osdelicmsusi.

STAGES OF THE LEGAL EXPERIMENT: THEORETICAL AND LEGAL ANALYSIS

Khayitov Sherzod Rakhmatullaevich

Acting Associate Professor of the Department of
Theory of State of Law, PhD in Law,

Tashkent State University of Law

Abstract. This article analyzes the concept of legal experiment, its types and classification, as well as

the stages of legal experiment on the basis of national and foreign experience. In particular, it is proposed
to prepare and conduct a legal experiment in three stages, while the range of subjects responsible for
conducting a legal experiment is covered within the framework of national legislation. It was noted that
conducting a legal experiment has a positive effect on the relevant area of public policy and reform, but
some problems have also been identified that impede the use of a legal experiment. In the definition of
a legal experiment, the main characteristics important for evaluating its effectiveness and efficiency
are highlighted. The importance of the legal experiment is substantiated since each of its stages is
characterized by the fulfillment of certain tasks involving the implementation of specific actions and the
consolidation of their results in procedural documents. The peculiarity of the legal experiment is that it
is aimed at a specially developed goal, which consists in testing one or another legal hypothesis in an
artificially created environment and determining the active role of the subject of the experiment in the
development of social relations.

Keywords: experiment, legal experiment, rulemaking, normative legal acts, draft law, subjects of
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legal experiment, responsible subjects, stages of legal experiment, assessment of regulatory impact.

Kirish

Huquqiy eksperimentdagi huquqiy gipo-
tezaning eksperimental tadqiqotlarga ta’sir
etuvchi omillarini hisobga olgan holda, ushbu
institutni eksperimental huquqiy normalar-
ning samaradorligi, foydaliligi va tejamkor-
ligi to‘g'risida ilmiy asoslangan taxmin sifa-
tida ko'rib chiqish magsadga muvofiq. Shuni
ta’kidlash kerakki, huquq ijodkorligi ekspe-
rimentida huquqiy gipoteza asosiy tarkibiy
gism hisoblanadi, uning mavjudligi, o'z
navbatida huquqiy eksperimentning zarurli-
gini asoslash imkonini beradi.

YURISPRLDENSIYA

Huquqiy eksperimentning gipotezasining
huquqiy shakli, maxsus ishlab chiqgilgan maq-
sadining mavjudligi, oldindan ishlab chiqgilgan
dasturining mavjudligi, eksperiment o‘tkazil-
adigan hududi va vaqtini aniq belgilash zarur
[1,4-b.].

Bizningcha, huquqiy eksperimentni o‘tka-
zishda quyidagi vazifalarga tayanilishi kerak:
samarali huquqiy modelni shakllantirish; tad-
gigot mavzusi to‘grisida bilimlarni to‘plash;
huquqiy hodisalar sohasida obyektiv haqiqat-
ni o‘rnatish; huquqiy sohadagi shoshilinch va
samarasiz yoki sifatsiz huquqiy o‘zgarishlar-
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ning oldini olish. Tahlillarga ko‘ra, qonun-
chilik hujjatlari bilan har yili o‘rtacha 10 ga
yaqin huquqiy eksperimentlar o‘tkazilmoqda.
Biroq huquqiy eksperiment o‘tkazish bilan
bog‘liq ijtimoiy-huquqiy munosabatlar kom-
pleks tarzda tartibga solinmagani huquqni
qo‘llashda ayrim muammolarni yuzaga keltir-
moqda.

Jumladan, amalda huquqiy eksperiment
o‘tkazish shartlari va davomiylik muddati,
huquqiy eksperimentni joriy etish mumkin
bo‘lmagan sohalar, huquqiy eksperiment-
ning yuqori turuvchi qonunlarga nomuvofiq
bo‘lganda tartibga solinishi, fugarolar va tad-
birkorlik subyektlariga berilgan imtiyozlar,
eksperiment asosida o‘rnatilgan tartibga mu-
vofiq olingan ma’'muriy hujjatlarning ekspe-
riment yakunlariga ko‘ra amal qilishi yoki qil-
masligi yoxud javobgarlik masalalari tartibga
solinmagan.

Huquqiy eksperimentning o‘ziga xos xu-
susiyati uning maxsus ishlab chiqgilgan magq-
sadga qaratilgani bo‘lib, u yoki bu huquqiy
gipotezani sun’iy ravishda yaratilgan mubhit-
da tekshirish hamda eksperiment subyekti-
ning ijtimoiy munosabatlarni rivojlantirish-
dagi faol rolini aniglashdan iborat.

Material va metodlar

Ushbu magqolada qiyosiy tahlil metodidan
faol foydalanilgan bo‘lib, huquqiy eksperi-
ment institutini xorijiy va milliy tajriba aso-
sida tagqoslagan holda ma’lumotlar berilgan.
Shuningdek, maqolada deduksiya, analiz va
sintez metodlari yordamida ma’lumotlar tah-
lil etilgan. Bundan tashqari, prognozlashtirish
metodidan foydalangan holda mamlakatimiz-
da huquqiy eksperiment institutidan sama-
rali foydalanishga doir fikr va xulosalar ilgari
surilgan.

Tadqiqot natijalari

Eksperiment o‘tkazish bo‘yicha harakat-
lar yig‘indisiga kelsak, quyidagilarni ta’kid-
lash mumkin. Huquqiy eksperiment jarayoni
- vakolatli organlar va mansabdor shaxslar
tomonidan muammoni hal qilish yoki hal
qilishga qaratilgan yuridik ahamiyatga ega
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harakatlarni amalga oshirish orqali ro‘yobga
chiqariladigan huquqiy jarayonning bir turi
sanaladi.

S.S. Alekseyev tomonidan taklif gilingan
“huquq” tushunchasidan foydalanib [2, 18-
b.], huquqiy eksperimentning elementlaridan
biri uning asosi - normativ-huquqiy hujjat
ekanligini hisobga olib, quyida tavsiflangan
huqugning funksiyalari va subfunksiyalari
asosida ko'rib chiqgishda qo‘llanishi mumkin,
degan xulosaga keldik. Boshqa tomondan,
huquq ijodkorligi funksiyalariga e’tibor berish,
uning funksiyalarini va huquqiy eksperiment
bilan o‘zaro bog'lash, tagqoslash mazkur ma-
salani hal gilishda muhim ahamiyatga ega.

Huquqiy eksperimentni amalga oshirish
jarayonidagi xususiyati uning huquqiy taj-
riba, hodisani eksperimental usul bilan
aniqlash, tadqiqot, sinov magsadida ma’lum
bir sharoitda biror narsa yaratish imkoniyat-
idan samarali foydalanish zarurligida namo-
yon bo‘ladi [3, 24-b.]. Ushbu xususiyat huquq
ijjodkorligi subyektiga eksperiment natijasida
real haqgiqat to‘g'risida xulosa qilishga imkon
beradi. Huquqiy eksperiment real ijtimoiy
obyektda, hayotdagi ijtimoiy munosabatlarda
amalga oshiriladi.

Huquqiy tartibga solishda eksperimental
yondashuvdan foydalanish, bir tomondan,
gator afzalliklarga ega bo‘lsa, ikkinchi to-
mondan, uning kamchiliklari ham bor. Shuni
alohida ta’kidlash joizki, mazkur yondashuv
gonun chiqarishning yangi mexanizmlarini
o‘zgartirish yoki yaratishga asoslangan jid-
diy o‘zgarishlarni talab qilmaydi, balki qonun
ijjodkorligi faoliyatini tuzatish va uni to‘g'ri
yo‘lga solish hisoblanadi [4, 42-b.].

Rob van Gestel va Gays van Deyk huquqiy
eksperiment afzalliklari orasida yangi
bilimlarni o‘zlashtirish, ilmiy bilimlarni ka-
maytirish va xavflarni noto‘g'ri idrok etish-
dan qochish (ularni kam baholash yoki ortig-
cha baholash), tartibga soluvchi subyektlar
va tartibga solinadigan obyektlar o‘rtasida-
gi axborot assimilyatsiyasini bartaraf etish,
mavjud muammolarni yechishning maqgbul

YURISPRUDENSIYA
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yo‘llarini aniqlash, ortiqcha xarajatlarning
oldini olish va boshqalarni ko‘rsatib o‘tadi [5,
539-b.].

Yana bir afzalligi, Z.J. Gubler ko‘rsatib
o‘tganidek, huquqgiy eksperiment asosida
qgo‘llangan huquqiy normalar o‘tkazish mud-
dati yakunlanishi bilan o0‘z-o‘zidan to‘xtaydi,
bu esa normativ-huquqiy hujjatni bekor qi-
lish bilan bog'liq xarajatlarning oldini olishga
xizmat qiladi [6, 447-b.].

M.B. Abramovich o‘tkazgan tadqiqotida
huquqiy eksperiment o‘tkazilishi davlat si-
yosati, islohotlarining tegishli sohalariga bir
necha jihatdan ijobiy ta’sir ko‘rsatishi aytib
o‘tilgan:

- eksperiment o‘tkazish orqali yangi ma’-
lumotlarni olish va tahlil qilish imkoniyati yu-
zaga keladi;

- huquqiy eksperimentlar davlat tomoni-
dan uzoq va qisqa muddatli rejalangan islo-
hotlarni amalga oshirishga yordam berishi
mumkKin;

- huquqiy eksperiment natijalarini mu-
hokama qilish qonun chiqaruvchining magq-
sadlari shaffofligini ta’'minlashga yordam be-
radi [7, 66-b.].

Olimlar huquqiy eksperiment natijasida
davlat hokimiyati organlari o‘zlarining siyosiy
magsadlarini xalq oldida aprobatsiyadan ham
o‘tkazib olish imkoniyatiga ega bo‘lishi haqi-
da turli qarashlarni ilgari surganlar. Jumladan,
R.H. Rojers-Dillon o‘zining tadqgiqotlarida hu-
quqiy eksperimentning quyidagi asosiy insti-
tutsional va siyosiy funksiyalarini ko‘rsatadi:

- muayyan siyosatni qo‘llab-quvvat-
lash uchun yangi institutsional tuzilmalarni
yaratish, jumladan, moddiy infratuzilmani
yaratish, shuningdek, yangi rejimga to‘sqin-
lik qilishi mumkin bo‘lgan eski tuzilmalarni
o‘zgartish yoki ularni tugatish;

- ilgari surilayotgan yangi siyosiy qarash-
lar va g‘oyalarni qonuniylashtirish [8, 253-b.].

M.B. Abramovich ta’kidlaganidek, hozir-
gi huquqiy madaniyatda islohotlardan ko‘ra
huquqiy eksperiment o‘tkazish osonroq va
samaraliroq bo‘lishi mumkin[7, 66-b.].

YURISPRLDENSIYA

Huquqiy eksperimentning salbiy tomon-
lari hagida ham olimlar orasida turli qa-
rashlar va yondashuvlar mavjud. R.H. Ro-
jers-Dillonning fikricha, huquqiy eksperiment
go‘llanishi fugarolarning huquqlarini buzish
xavfini oshirishi yoki amaldagi qonun hujjat-
larida nazarda tutilgan huquglarini himoya
qilish choralariga nisbatan noqulay ahvolga
solishi mumkin [8, 253-b.].

Bundan tashqari, ayrim mualliflar huqu-
qiy eksperimentdan foydalanishga to‘sqinlik
gilayotgan muammolar qatorida quyidagilar-
ni ajratib ko‘rsatadilar:

1) ularni uslubiy ta’minlashdagi kam-
chiliklar;

2) eksperimental qoidalar va tartib-tao-
millar samaradorligini baholashning aniq va
qat’iy mezonlarining yo‘qligi;

3) eksperimental omil va uning ta’sirini
ajratib olishdagi qiyinchiliklar;

4) normativ-huquqiy hujjatlar doirasida
huquqiy eksperimentlarni joriy etish norma-
larining tizimlashtirilmagani.

Shunga garamay, huquqiy eksperiment-
larni tavsiflovchi salbiy jihatlarni hisobga
olgan holda, ularning qonun ijodkorligi va
umuman yuridik faoliyat uchun ijobiy ahami-
yati yuqori ekanligi to‘g'risida qat’iy xulosa
qilish mumkin.

Norma ijodkorligida huquqiy eksperi-
ment murakkab va mas’uliyatli, shu bilan
birga, yangi institut bo‘lgani sababli uni sa-
marali tarzda o‘tkazish jiddiy yondashuv-
ni talab etadi. Shu bois bu jarayondagi har
bir elementga alohida e’tibor qaratiladi.
Huquqiy eksperiment bo‘yicha ilmiy tad-
qiqgot o‘tkazgan olimlar ushbu jarayonni bir
necha bosqichga ajratib tadqiq qilish mag-
sadga muvofiqligi to‘g'risidagi qarashlarni il-
gari suradilar.

T. Y. Zyablova va D.V. Parfenova o'z tad-
giqgot ishida eksperimental-huqugiy jarayon
deganda vakolatli davlat organlari va man-
sabdor shaxslarning, shuningdek, boshqga
manfaatdor huquq subyektlarining huquqiy
eksperimentni loyihalashtirish, tayyorlash
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va o‘tkazish hamda uning natijalarini sarhi-
sob qilish bo‘yicha huqugqiy tartibga solingan
faoliyatini tushunishni taklif qilgan [9, 138-b.].

Huquqiy eksperiment bosgqichlari hagqi-
da turli adabiyotlarda turlicha yondashuvlar
mavjud bo‘lib, ularning bir qanchasini ko‘rib
chigish ushbu bosqichlar mohiyatini tush-
unib yetish imkonini beradi. Jumladan, Y.S.
Osina quyidagi bosqichlarni ko‘rsatib beradi:

1) huquqiy eksperimentni loyihalashtirish
bosqichi;

2) huquqiy eksperimentni
tayyorgarlik ko‘rish bosqichi;

3) huquqiy eksperimentni o‘tkazish bosqi-
chi;

4) huquqiy eksperiment natijalarini sarhi-
sob qilish bosqichi;

5) huquqiy eksperiment natijalarini hayot
(amaliyot)ga tatbiq qilish bosqichi [10, 88-b.].

Huquqiy eksperiment ta’rifidan uning
samaradorligi va natijadorligini baholash
uchun muhim bo‘lgan asosiy xususiyatla-
rini ajratib olish kerak. Bizningcha, ushbu
xususiyatlar quyidagilarni oz ichiga olishi
lozim:

- tashkil etish (eksperiment bo‘yicha cho-
ra-tadbirlarning mavjudligi). Ushbu xususi-
yat huquqiy eksperimentning oldindan re-
jalashtirilganini va bu reja u yoki bu shaklda
mustahkamlanganini anglatadi [11, 8-b.].

- magsad va kutilayotgan natijaning mav-
judligi. Ushbu xususiyat eksperiment maqsa-
di muayyan texnologiyalardan foydalanish
imkoniyatlarini tekshirish bilan cheklanib
qolmasligi, balki davlat boshqaruvi va ijti-
moiy munosabatlarni tartibga solish sifatini
(uning asosliligi, samaradorligi va natijadorli-
gi) oshirishga garatilgan bo‘lishi kerak;

- huquqiy eksperimentning yangili-
gi. Eksperiment ilgari davlat boshqaruvida
umuman foydalanilmagan yoki aniq davlat
funksiyalarini amalga oshirish uchun biror
davlat organi faoliyatida bevosita foydala-
nilmagan yangi texnologiyalar, jarayonlar,
modellar va talablarni sinovdan o‘tkazishni
nazarda tutadi;

o‘tkazishga
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- huquqiy eksperiment natijalarini, uning
muvaffaqiyati yoki muvaffaqiyatsizligini ba-
holash va bunday baholash natijalari bo‘yicha
garorlar gabul qilish, shu jumladan tasdiglan-
gan texnologiyalar, jarayonlar, modellar va
(yoki) talablarni to‘liq miqyosda joriy etish-
ning maqgsadga muvofiqligi;

- cheklangan doirada olib borilishi: eks-
periment ishtirokchilar sonini, eksperiment
o‘tkaziladigan ijtimoiy munosabat turlarini,
eksperiment o‘tkaziladigan subyektlarni, u
amalga oshirilgan hududlarni aniq belgilash
orqali amalga oshiriladi;

- cheklangan vaqt doirasida o‘tkazilishi:
huquqiy eksperiment dastlab cheklangan
muddatga rejalashtiriladi, shundan so‘ng ijo-
biy natijalar mavjud bo‘lsa, eksperimental
amaliyot tajriba maydonlarida davom ettiri-
lishi va kengaytirilishi mumkin;

- eksperiment bilan bog'liq xavflarning
mavjudligi: bu ularni minimallashtirish cho-
ralarini ko‘rishni talab qiladi.

Shu jihatdan, bu bosqgichlarni ko‘plab
olimlar huquqiy eksperiment o‘tkazishga
tayyorgarlik ko‘rish, huquqiy eksperiment-
ni o‘tkazish va xulosalar chiqarishdan iborat
deb ko‘rsatadi. Har bir bosqich mustaqil vazi-
falar va harakatlar natijalarini aks ettiruvchi
hamda mustahkamlovchi muayyan harakat-
lar va protsessual hujjatlar bilan tavsiflanadi.
Shu sababli bu bosqichlar o‘z navbatida bir
nechta kichik elementlarni o'z ichiga qamrab
oladi.

Birinchi bosqich - huquqiy eksperi-
ment o‘tkazishga tayyorgarlik. Qayd etish
kerakki, huquqiy eksperimentning qay da-
rajada samarali o‘tkazilishini belgilab be-
ruvchi harakatlar aynan shu bosqichdan
boshlanadi. Ma’lumki, norma ijodkorligi ja-
rayoni normativ-huquqiy hujjatlar loyihalari-
ni tayyorlashni rejalashtirishdan boshlanadi.
Biroq normativ-huquqiy hujjatlar loyihala-
rini tayyorlashni rejalashtirish bosqichini
huquqiy eksperiment o‘tkazishga tayyorgar-
lik ko‘rishning boshlang‘ich nuqtasi sifatida
belgilash mumkinmi?!

YURISPRUDENSIYA
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Albatta, ushbu savolga javob berish uchun
huquqiy eksperimentning huquqiy tabiatidan
kelib chigish magsadga muvofig. Qonunga
asosan, normativ-huquqiy hujjatlar qabul
qilish huquqgiga ega bo‘lgan organ tomoni-
dan normativ-huquqiy hujjat samaradorli-
gini, uning vaqtincha amal qilishini muayyan
hududda va (yoki) shaxslar doirasi bo‘yicha
cheklagan holda o‘rganish huquqiy eksperi-
mentdir.

Ko‘rinib turibdiki, normativ-huquqiy huj-
jat samaradorligini huquqiy eksperiment
tariqasida o‘rganish normativ-huquqiy huj-
jatni gabul qilishga vakolatli subyekt tomoni-
dan belgilanadi. Tegishli normativ-huquqiy
hujjatlar loyihalarini rejalashtirish esa ularni
gabul qgilishga vakolatli bo‘lmagan subyektlar
tomonidan ham ishlab chiqilishi mumkin.

Jumladan, qonun loyihalarini qabul qilish-
ga Oliy Majlis Qonunchilik palatasi vakolatli
bo‘lsa-da, ularning loyihalarini ishlab chiqish
bo‘yicha hukumat o‘zining yaqin istigbolga
va uzoq muddatga mo‘ljallangan rejalarini
ishlab chiqishi mumkin. Shu jihatdan, nor-
mativ-huqugqiy hujjatlarni tayyorlash tashab-
busi bilan chiqish bosqichini huquqiy eks-
periment o‘tkazishning boshlang‘ich nuqtasi
sifatida olib bo‘lmaydi, nazarimizda. Ya’'ni bu
bosqichda ham normativ-huquqiy hujjat lo-
yihasi odatdagi loyiha ko‘rinishida vakolatli
organga Kkiritiladi. Loyihani huquqiy ekspe-
riment sifatida o‘rganish esa vakolatli organ
tomonidan ko‘rib chiqilganidan so‘ng belgila-
nadi.

Huquqiy eksperiment o‘tkazishga tayyor-
garlik ko‘rish bosqichi hagida gapirilganda
norma ijodkorligining yangi instituti bo‘lgan
tartibga solish ta’sirini baholash hagqida
to‘xtalish joiz. Sababi har ikkala institut ham
normativ-huquqiy  hujjatning amaliyotda
samarali ishlashini aniqlashga qaratilgan.
Jumladan, tartibga solish ta’sirini baholash
normativ-huquqiy hujjat loyihasining gabul
qilinishi natijasida yuzaga kelishi mumkin
bo‘lgan ehtimoliy ogibatlarni va uning tartib-
ga solish maqgsadlariga erishilishini, shuning-
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dek, amaldagi normativ-huquqiy hujjatning
ushbu normativ-huqugqiy hujjat bilan tartibga
soluvchi munosabatlarga ta’sirining sama-
radorligi va natijadorligini aniglash hamda
baholashga qaratilgan chora-tadbirlar maj-
muidan iboratdir [12].

Huquqiy eksperimentni joriy qilishga
qaratilgan maxsus hujjatda uni joriy qilish-
ning zarur talablari va shartlari majmui ham
nazarda tutilishi lozim. Ushbu shartlar va ta-
lablar doirasiga quyidagilarni alohida Kkiri-
tishimiz zarur:

birinchidan, huquqiy eksperiment nati-
jasidan kutilayotgan aniq magqgsadlar belgila-
nishi kerak. Bunday magsadlar sirasiga eks-
perimental huquqiy rejimni amalga oshirish
natijalari asosida iqtisodiy faoliyatning yangi
turlari va shakllari paydo bo‘lishi, raqobatni
rivojlantirish, ragamli texnologiyalarni joriy
qilish uchun qulay shart-sharoitlarni yara-
tish, innovatsiyalar uchun qulay sharoitlar va
boshgalar ko‘rsatilishi mumkin;

ikkinchidan, huquqiy eksperimentning
prinsiplari. Bunday prinsiplar sirasiga fuqa-
rolarning konstitutsiyaviy huquq va erkin-
liklarini cheklashga yol qo‘yilmasligi, hu-
quqgiy ishonchlilik, ochiqlik, jamoatchilik
fikrining inobatga olinishi, jamoatchilik mu-
hokamalari va boshqalar kiradi;

uchinchidan, yuzaga kelishi mumkin
bo‘lgan xavflarga nisbatan kafolatlar o‘rnatil-
ganligi. Eng avvalo, joriy etilgan huquqiy
eksperimentni amalga oshirish jarayonida
yuzaga kelishi mumkin bo‘lgan har qanday za-
rardan himoyalash bo‘yicha davlat kafolatlari;

to‘rtinchidan, huquqiy eksperimentni joriy
qilish muddatlari aniq belgilanishi zarur.

V.I. Chervonyuk yuqoridagilardan tash-
gari huquqiy eksperiment natijalarini ko‘rib
chiqgish tartib-taomillari, tashabbuskorlar-
ning maqomi, shu jumladan, ularga huquqlar-
ni berish, maqomni tugatish asoslari va
tartiblari bilan bog'liq bo‘lgan maxsus komp-
leks qoidalarni ham maxsus hujjatda aks etti-
rish zarurligini qayd etadi [13, 273-b.]. Ushbu
fikrga to‘liq qo‘shilgan holda aytish kerak-
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ki, eksperimentni joriy qilishga qaratilgan
hujjat o‘zida uni tashkil qilishning barcha tar-
tib-taomillari, yakuniy xulosa jarayonini bel-
gilab beruvchi o‘ziga xos ma’'muriy reglament
rolini bajarishi zarur.

Norma ijodkorligi jarayoni hamda huqu-
qily eksperiment tabiatidan kelib chiqib,
huquqiy eksperiment o‘tkazishga tayyor-
garlik normativ-huquqiy hujjat loyihasi uni
gabul qilishga vakolatli subyekt tomonidan
ko‘rib chiqilganidan so‘ng boshlanadi. Ya’ni
ushbu bosqichga gadar normativ-huquqiy
hujjat loyihasi odatdagi tartibda norma ijod-
korligi bosqgichlaridan o‘tib keladi.

Normativ-huquqiy hujjat loyihasini ko‘rib
chiqgish vaqtida tartibga solish ta’sirini ba-
holash bo‘yicha olingan hisobotlar, huquqiy
va boshqa turdagi ekspertizalar, shuning-
dek, ilmiy-tadgiqot muassasalaridan olingan
xulosalar ko‘rib chiqgiladi. Vakolatli subyekt
tomonidan to‘plangan ma’lumotlarga taya-
nib, normativ-huquqiy hujjatning amaliyot-
da qanday ishlab ketishini aniglash imkoni
mavjud emas deb topilsa, loyihani huquqiy
eksperiment sifatida o‘rganish bo‘yicha qaror
qabul gilinadi. Albatta, bunday garorga kelish
uchun fan va texnologiyalardagi innovatsi-
yalar - dronlar va robotlarning ijtimoiy mu-
nosabatlarga kirib kelishi, sun’iy intellektdan
keng foydalanilishi kabi obyektiv omillar sa-
bab bo‘lib xizmat qiladi [14, 169-b.].

Tadqiqot natijalari tahlili

“Davlat”, “davlat-huquqiy”, “iqtisodiy”,
“ijjtimoiy eksperiment” tushunchalari, agar
ularni amalga oshirish natijasida alohida
normativ-huquqiy hujjat qabul qilish nazar-
da tutilsa, ushbu jarayonlarning barchasi
“huquqiy eksperiment” tushunchasi bilan
qamrab olinishi lozim. Davlat yoki ijtimoiy
tuzumning har qanday sohasida islohot (in-
novatsiyalarni sinovdan o‘tkazish) uning
asoslarini normativ-huquqiy hujjatda belgi-
lamasdan turib to‘liq joriy qilishning imkoni
yo‘gligini hisobga olib, bunday tajribalar har
doim huquqiy xarakterda bo‘lishi zarur [15,
77-b.].
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Shu bois ham gaysi sohada bo‘lishidan
gat’i nazar huquqiy eksperimentni samarali
tarzda o‘tkazish maqsadida huquqiy eksperi-
mentni o‘tkazish to‘g‘risidagi qarorda quyida-
gi masalalar ochib berilishi kerak.

Birinchi bosqichda normativ-huquqiy
hujjat qabul qilinishidan ko‘zlangan maqsad
aniqglashtiriladi. Samaradorlikni aniglash me-
zonlari belgilanadi. Darhaqiqat, belgilangan
magsadga har doim ham to‘liq erishilmasligi
mumkin. Biroq erishilgan natija, alalogibat,
norma ijodkori uchun yetarli bo‘lishi mumkin.

Normativ-huquqiy hujjatlar samarador-
ligiga ta’sir etuvchi omillar aniqlanadi. Amal
qilish hududi, vaqti va shaxslar doirasi belgi-
lanadi. Huquqiy eksperimentning eng asosiy
xususiyati normativ-huquqiy hujjat samara-
dorligini cheklangan doirada o‘rganish hisob-
lanadi. Shu sababdan, huquqiy eksperiment
sifatida gabul qilingan normativ-huquqiy
hujjatning amal qilish hududi, vaqti va shaxs-
lar doirasini belgilash kerak bo‘ladi.

Muqobil variantlar yaratiladi. Huquqiy
eksperiment o'z tabiatiga ko‘ra, norma ijod-
kori ilgari surgan farazlarni amaliyotda sinab
ko‘rishni bildiradi. Farazning esa odatda bir
necha muqobil variantlari bo‘ladi. Shu jihat-
dan, huquqiy eksperiment sifatida ilgari su-
rilayotgan normativ-huquqiy hujjat qabul
gilinayotganda uning bir nechta mugqobil
variantlari bo‘lishi kerak. Agar birinchi va-
riant amaliyotda oz tasdig‘ini topmasa, ikkin-
chi variant ilgari surilishi kerak.

Mas’ul guruh belgilanadi. Ma’'lumotlar
bilan ishlash usuli o‘rganiladi. Ishchi guruh
monitoring o‘tkazish davomida ma’lumotlar-
ni olish, ularga ishlov berish va olingan nati-
jalarga baho berish usullarini oldindan ishlab
chiqishi kerak.

Huquqiy eksperiment o‘tkazish dastu-
ri ishlab chigiladi. Ushbu dasturda huquqiy
eksperimentni amalga oshirish jarayonida
bajariladigan chora-tadbirlar, muddatlari va
mas’ul ijrochilari bilan birgalikda ko‘rsatila-
di. Shuningdek, dasturda natijalarni olishning
oraliq va yakuniy bosqichlari ko‘rsatiladi.

YURISPRUDENSIYA
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Ikkinchi bosqich huquqiy eksperiment
o‘tkazish bosqichi bo‘lib, bunda huquqiy
eksperiment sifatida qabul qilingan norma-
tiv-huquqiy hujjat amaliyotga tatbiq etiladi.
Huquqiy eksperiment o‘tkazish bosqichi nor-
mativ-huquqiy hujjat kuchga kirgan vaqt-
dan boshlanadi. Mas’ul organ huquqiy eks-
perimentni samarali amalga oshirish uchun
barcha sharoitlarni ta’'minlashi kerak bo‘la-
di. Jumladan, huquqiy eksperiment o‘tka-
zish dasturi bo‘yicha belgilangan chora-tad-
birlarning o‘z vaqtida amalga oshirilishini va
umumiy jarayonning doimiy monitoring qilib
borilishini ta’'minlashi kerak bo‘ladi. Mas’ul
ishchi guruh tomonidan huquqiy eksperi-
mentni amalga oshirish davomida sarflangan
xarajatlar va shaxslarga yetkazilgan moddiy
va nomoddiy zararlar hisobga olinishi kerak.

Yuqorida gayd etilgan harakatlarni amal-
ga oshirish uchun, avvalo, ishchi guruh zarur
moddiy-texnika bazasi va tegishli subyektlar-
dan kerakli axborotlarni olish vositalari bilan
ta’'minlangan bo‘lishi lozim. Shuni ta’kidlash
orinliki, qonunchilikda normativ-huquqiy
hujjat loyihasini tayyorlash yuzasidan zarur
axborotlarni so‘rab olish huquqi belgilangan.
Biroq huquqiy eksperiment tarigasida amali-
yotga tatbiq etilgan normativ-huquqiy hujjat-
ning monitoringi yuzasidan aniq huquqiy
asoslar shakllantirilmagan.

O‘zbekiston Respublikasi Prezidentining
2019-yil 2-noyabrdagi qarori bilan norma-
tiv-huquqiy hujjatlar ijrosini ta’'minlash sa-
maradorligini yanada oshirish, noto‘gri yoki
ziddiyatli huqugni qo‘llash amaliyotiga olib
keladigan normalar paydo bo‘lishining oldini
olish, ularni oz vaqtida aniqglash va bartaraf
etish maqgsadida davlat boshqaruvi organlari
hamda boshqga tashkilotlar tomonidan nor-
mativ-huquqiy hujjatlar ijrosi monitoringi
amalga oshirilishi belgilandi. Biroq ushbu
hujjat O‘zbekiston Respublikasi Konstitutsi-
yasi va qonunlari, O‘zbekiston Respublikasi
Oliy Majlisi palatalarining garorlari, O‘zbekis-
ton Respublikasi Prezidentining farmonlari va
qarorlari, O‘zbekiston Respublikasi Vazirlar
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Mahkamasining qarorlari doirasida amal qgila-
di. Huquqiy eksperiment esa o‘z xususiyati-
ga ko‘ra, barcha turdagi normativ-huquqiy
hujjatlar bo‘yicha o‘tkazilishi mumkin.

Mas’ul ishchi guruh huquqiy eksperiment-
ni o‘tkazish jarayonida normativ-huquqiy
hujjatning amaliyotda samarali ishlashini
o‘rganish maqgsadida qator ishlarni amal-
ga oshiradi. Jumladan, huquqiy eksperiment
tarigasida qabul qilingan normativ-huquqiy
hujjatning mazmun-mobhiyati, gabul qilish sa-
bablari va magqsadlari bo‘yicha tushuntirish
ishlari olib boriladi.

Huquqiy eksperiment joriy etilayotgan ij-
timoiy munosabat ishtirokchilarining u haq-
da yetarli darajada tasavvurga ega bo'lishlari
normativ-huquqiy hujjat samaradorligiga
bevosita ta’sir etuvchi omillardan biri hisob-
lanadi. Albatta, ushbu chora-tadbir norma-
tiv-huquqiy hujjat kuchga kirgan dastlabki
davrda amalga oshiriladi. Shundan keyin
normativ-huquqiy hujjat mazmunini sharh-
lab tushuntirishni so‘rab qilingan murojaatlar
alohida o‘rganiladi. Bu murojaatlarda norma-
tiv-huquqiy hujjatning aynan qaysi normalari
bo‘yicha tushuntirishlar so‘ralayotgani qayd
etib boriladi.

Bizningcha, mamlakatimizda “huquqiy
eksperiment” konsepsiyasini amalga oshi-
rishda ushbu konsepsiyaning barcha afzal-
liklari va kamchiliklarini hisobga olgan hol-
da, uning natijasida yuzaga keladigan barcha
tavakkalchiliklarni to‘g'ri hisobga olishga
imkon beradigan muvozanatli yondashuvni
shakllantirish muhimdir.

Huquqiy eksperiment mohiyatan fanda-
gi eksperimentdan unchalik farq qilmaydi.
Ushbu ikki holatda ham eksperimentni to‘g‘ri
o‘tkazish juda muhim sanaladi. Huquqiy ek-
speriment odatda ma’lum bir muammoning
tartibga solish mexanizmlarini sinab ko‘rish
uchun ishlatiladi. Bunday sinov cheklangan
vaqt davomida amalga oshiriladi. O‘rgan-
ish davomida aniqlanadigan yana bir jihat
huquqiy eksperiment predmeti bo‘yicha ke-
lib chiqayotgan nizolar, ularning sabablari,
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shuningdek, mazkur nizolarning yechimi sifa-
tida ko‘rilgan chora-tadbirlar, jumladan, sud
tartibida hal qilingan holatlarning tahlilidir.
Shuningdek, vaqti-vaqti bilan huquqiy eks-
periment bo‘yicha ishtirokchilarning muno-
sabatlari o‘rganib turiladi. Bunda ular to-
monidan normativ-huquqgiy hujjat bo‘yicha
kelib tushgan arizalar, takliflar va shikoyatlar
ham o‘rganilishi lozim.

Huquqiy eksperimentni amalga oshirish
dasturi bo‘yicha olingan ma’lumotlar asosi-
da oraliq natijalar chigariladi va ma’lumot-
noma tayyorlanadi. Ushbu ma’lumotnomada
shu paytga qadar olingan ma’lumotlar tah-
lil qilinadi. Tahlil natijasiga ko‘ra, dasturga
ayrim o‘zgartirishlar ham kiritilishi mumkin.

Huquqiy eksperimentning samaradorli-
gini belgilab beruvchi asosiy ko‘rsatkichlar-
dan biri, shubhasiz, moliyaviy hisob-kitoblar,
jumladan, sarflangan xarajatlar tahlili hisob-
lanadi. Kuchga kirgan normativ-huquqiy
hujjat qoidalarini aylanib o‘tish orqali sodir
etilgan huqugbuzarliklar, jumladan, korrupsi-
yaviy holatlar tahlili yuritiladi.

Huqugqiy eksperimentning muayyan dav-
rida ishchi guruhning o‘zi ham tekshirilishi,
jumladan, taqdim etilgan ma’lumotlar gay-
tadan ko‘rib chiqilishi mumkin. Huquqiy eks-
periment o‘tkazilishi natijasida kelib chiqgan
ijjobiy va salbiy oqibatlar o‘rganib chiqiladi.
Ularning o‘zaro nisbati aniqglanadi va tegish-
li xulosa shakllantiriladi. Ushbu harakatning
bajarilishi huquqiy eksperiment samarador-
ligini real aniglash imkonini beradi.

Huqugqiy eksperimentning uchinchi bosqi-
chi - yakuniy natijalarni umumlashtirish va
xulosa tayyorlash hisoblanadi. Uchinchi bos-
gichda quyidagi ishlar amalga oshiriladi.

Oralig va yakuniy natijalar umumlash-
tiriladi hamda tahlil qilinadi. Bunda dasturda
belgilangan chora-tadbirlar oz vaqtida va si-
fatli amalga oshirilgani, shuningdek, olingan
ma’lumotlar asosli, to‘gri va to‘liq ekanligi
ko‘rib chiqilishi kerak bo‘ladi. Natijalar tahlili
yuzasidan xulosa tayyorlanadi. Xulosada ush-
bu garorlardan biri gabul qilinadi:
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huquqiy eksperiment asosida qabul qil-
ingan normativ-huquqiy hujjat ma'qullanadi
va cheklanmagan doiradagi ijtimoiy munos-
abatlarga nisbatan kuchga kiritiladi. Bunda
huquqiy eksperiment muddatidan oldin ham
tugatilishi mumkin [16, 135-b.];

normativ-huquqiy hujjat matniga ayrim
o‘zgartirish va qo‘shimchalar kiritiladi hamda
cheklanmagan doiradagi ijtimoiy munosabat-
larga nisbatan kuchga kiritiladi;

huquqiy eksperiment sifatida qabul qi-
lingan normativ-huquqiy hujjat samarasiz
deb topiladi va huquqiy eksperiment sifatida
keyingi muqobil loyiha qabul qgilinadi. Bunda
huquqiy eksperiment davom ettiriladi;

huquqiy eksperiment o‘tkazish mudda-
ti uzaytiriladi va o‘rganish davom ettiriladi.
Huquqiy eksperiment o‘tkazish dasturiga
ayrim o‘zgartirishlar kiritilishi ham mumkin.

Huquqiy eksperiment asosida qabul qilin-
gan normativ-huquqiy hujjat samarasiz deb
topiladi va bekor qilinadi.

Ko‘rinib turibdiki, huquqiy eksperiment-
ni o‘tkazish murakkab va bir necha bosqich-
dan iborat jarayon hisoblanadi. Shu sababli
ushbu jarayon aniq belgilangan normalar
asosida, mantiqiy izchillikda o‘tkazilishi sa-
marali huquqiy eksperiment bo‘lishining ga-
rovi hisoblanadi. Umuman olganda, huquqiy
eksperiment o‘tkazish bo‘yicha jarayonning
huquqiy asoslari ishlab chigilmagani ushbu
institutni amaliyotga samarali tatbiq etish
imkonini bermaydi.

Nazarimizda, huquqiy eksperiment ins-
tituti hamda uning tuzilishi, funksiyasi, uni
amalga oshirish chegaralari va eksperiment
ishtirokchilarining huquqiy maqomi ham-
da kafolatlari yetarlicha ishlab chiqilmagan;
ganday holatlarda huquqiy eksperimentlar-
ni amalga oshirish foydali yoki zarur bo‘lgan
holatlarning aniq bir mezonlari belgilanma-
gan. Huquqiy eksperimentni tashkil qilish
va o'tkazish tartibini belgilovchi, ularni il-
miy tashkil qilishni ta’minlaydigan tavsiyalar
va uslubiy ko‘rsatmalar hamda natijalarni
obyektiv ekspertizadan o‘tkazishni tartib-
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ga soluvchi normativ-huquqiy hujjat mavjud
emas.

Jamiyatda tez sur’atlarda rivojlanayotgan
texnologik va raqamli o‘zgarishlarni tartibga
solish ehtiyoji yuzaga kelayotgan ekan, eks-
perimental qonunchilikni amalga oshirish-
ning ajralmas qismi sifatida uni davriy yoki
yakuniy qayta ko‘rib chiqish imkoniyatini
yaratish muhim sanaladi [17, 15-b.].

Huquqiy eksperiment natijasini baholash-
da ham uni fagat ikkita ko‘rsatkich - “omadli”
va “muvaffaqiyatli” deb ajratish orqali sodda-
lashtirishga urinish magsadga muvofiq emas,
deb hisoblovchi olimlarning fikriga to‘liq
qo‘shilamiz. Sababi ushbu holatda huquqiy
eksperiment o‘tkazilayotgan huquqiy hujjatni
tartibga solish yo‘nalishi va sohasi, shuning-
dek, uni to‘g'rilash imkoniyatlari hagida ham
o‘ylash maqgsadga muvofiq. Shunga ko'ra,
huquqiy eksperimentni baholashning aniq
mezonlarini, magsadlarga erishishning asosiy
ko‘rsatkichlari va shartlarini oldindan belgi-
lash zarur.

Jahon amaliyoti tajribasida huquqiy eks-
perimentlarni o‘tkazish hamda natijalari-
ni real hayotga joriy etish norma ijodkor-
ligi faoliyatining eng zamonaviy hamda
rivojlangan usullaridan biridir. Albatta, bu
usul orqali ishlab chiqgilayotgan huquqiy nor-
ma loyihalarini hayotda qanday ishlab ketishi
yuzasidan haqqoniy ilmiy-amaliy asoslangan
tavsiya hamda xulosalar olish imkoniyati pay-
do bo‘ladi.

Xulosalar

Xulosa qilib, huquqiy eksperimentning
ahamiyati hamda muhimligini quyidagicha:

1. Huquqiy eksperiment ilmiy-nazariy
tekshirishning eng muhim vositasi bo‘lib,
davlat-huquqiy hodisalar borasida obyektiv
haqgiqatni o‘rnatish mezonlari bilan bir qator-
da turadi[17, 9-b.].

2. Eksperiment natijasida olingan xulosa-
lar huqugiy munosabatlarni ilmiy bilish qo-
nuniyatlarini rivojlantirish, jamiyatda huquqiy
tartibotni takomillashtirish va mustahkam-
lash, xolisona rivojlanayotgan jarayonlarga

YURISPRLDENSIYA

inson ongi ta’sirining chegarasi va usullarini
bilish kuchiga ega.

4. To'g'ri tanlangan hamda tashkillash-
tirilgan huquqiy eksperimentning katta tarbi-
yaviy ta’siri bor.

5. Norma ijodkorligi jarayonida huquqiy
eksperiment ozining alohida o‘rniga ega.

6. Nazariy tadqiqotlar hamda amaliyotni
bir-biri bilan uzviy boglagan holda huquqiy
eksperiment amaliyotchilar takliflari hamda
nazariyotchi olimlarning ilmiy sa’y-harakatla-
rini birlashtirib turuvchi “ko‘prik” vazifasini
ham o‘taydi.

Huquqiy eksperiment bilan bog'liq
savollarning faol rivojlanishi doimo yuri-
dik fanlarning yanada rivojlanishiga xizmat
giladi. Shuni ta’kidlab o‘tish kerakki, ijti-
moiy-huquqiy eksperimentlar oldin mavjud
bo‘lgan huquqgiy mexanizmni butunlay rad
etish yoki uni keskin tarzda o‘zgartirishni
nazarda tutmaydi.

Agar huquqiy eksperiment natijasida un-
da qo‘llangan qonunchilikning afzalliklari,
moliyaviy xarajatlari magbul bo‘lsa va kel-
gusida kelib chiqishi mumkin bo‘lgan salbiy
holatlar namoyon bo‘lmasa, u holda huquqiy
eksperiment natijasi ijobiy baholanib, nor-
mativ-huquqiy hujjat kengroq mintaga yoki
butun davlat hududiga nisbatan qo‘llanishi
mumkKkin.

K. Kalliesning qayd etishicha, “Ekspe-
rimental tartibga solish davlat organlariga
yangi tartibga solish usullarini sinab ko‘rish
va ularning natijalarini baholash imkonini be-
radi. Bunday tartibga solish amaldagi qonun-
chilikdan chetga chigqan holda eksperimental
asosda qabul gilingan buyruglar yoki boshqga
normativ-huquqiy hujjatlar shaklida amalga
oshirilishi mumkin” [18, 15-b.].

Me’yoriy-huquqgiy baza huquqiy ekspe-
riment natijalarini baholash haqida eslatib
o‘tmaydi, lekin bunday baholash, albatta,
amalga oshiriladi va muayyan normani maj-
buriy ravishda kiritish zarurati yoki ushbu
g‘oyani ma’lum sabablarga ko‘ra haqiqiy
emas, deb tan olish to‘g‘risida yakuniy qaror
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gabul qilishda ishonchli qo‘llanma bo‘lib xiz-
mat qiladi.

O‘tkazilgan huquqiy eksperiment natijasi-
da olingan xulosalar kamida uchta savolga
javob berishi kerak:

1. Normativ-huquqiy hujjat huquqiy eks-
periment oldidan qo‘yilgan magqgsadlarga
erishdimi?

2. Huquqiy eksperimentdan o‘tkazilgan
me’yoriy-huquqiy hujjatning qabul qilinishi
gonun bilan himoyalangan gadriyatlarga sal-
biy ta’sir ko‘rsatmaydimi?

3. Huqugqiy eksperiment natijalariga ko‘ra
normativ-huquqiy hujjatni doimiy tartibga
soluvchi huquqiy hujjat sifatida qabul qilish
maqgsadga muvofigmi?

Xulosa o‘rnida aytish mumkinki, bu-
gungi kunda huquqiy eksperiment amali-
yotini takomillashtirish usullaridan biri
sifatida huquqiy eksperiment samaradorli-
gi uchun zarur shart-sharoitlarni yaratish
(ta’'minlash) ehtiyoji mavjud. Ushbu shartlar
huquqiy eksperimentlar samaradorligining

ularni tayyorlash va amalga oshirish sifatiga,
tegishli davlat organlari, mahalliy hokimiyat
organlari, boshqga subyektlar - eksperiment
ishtirokchilari faoliyati darajasiga, ularn-
ing huquqgiy ongi va boshqalarga bog'liqli-
gini tavsiflaydi. Boshgacha qilib aytadigan
bo‘lsak, huquqiy eksperimentning samara-
dorligi shartlari huquqiy eksperiment mag-
sadlariga erishishda, ushbu magqgsadlarning
hayotga tatbiq etilishiga yordam beradigan
holatlardadir.

Huquqgiy eksperimentning samaradorli-
gi shartlari, shuningdek, qonun ustuvorligi
va fuqarolik jamiyati mavjudligini, tegish-
li huquqiy eksperimentlarda ishtirok etuv-
chilarning - eksperiment tashkilotchilari va
eksperimental guruh a'zolarining yuqori hu-
quqiy ongi hamda huquqiy madaniyati, yuri-
dik tajribalarini oshirish masalalariga e’tibor
qaratish zarur. Tashkiliy chora-tadbirlarning
to‘g'ri yaratilgani huquqiy eksperimentlarni
o‘tkazishda xatolarni minimallashtiradi, uning
samarali natijasiga xizmat qiladi.
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SHAXSIY HAYOT DAXLSIZLIGI HUQUQI
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Annotatsiya. Ushbu maqolada shaxsiy hayot daxlsizligi huquqi tushunchasi va uning huqugqiy
tabiati nazariy tahlil qilingan. Raqamli texnologiyalarning rivojlanishi, jamiyat hayotida raqamli
texnologiyalarning keng joriy qilinishi fuqarolarning shaxsiy hayoti daxlsizligini ta’minlash borasida
ilmiy tadqiqotlar olib borishni taqozo etmoqda. Shu bois shaxsiy hayot daxlsizligi huquqi tushunchasini
konseptual, ilmiy-metodologik jihatdan o‘rganish, tahlil etish lozim. Insonning yashash huquqi, uy-
joy daxlsizligi, yozishmalar siri, vijdon erkinligi kabi tabiiy huquq va erkinliklar davlat tomonidan
berilmaydi, balki tug‘ilganidanoq shaxsga tegishli hisoblanadi. Har bir shaxsning oz sifatlariga
ma’naviy-axloqiy baho berishga bo‘lgan huqugqini uning shaxsiy huquqi sifatida baholasak, subyektiv
xususiyatga ega hisoblanadi. Shu bois uning qadr-qimmati va obro*-e’tibori jamiyatdagi ijtimoiy fikr
bilan mos kelishi yoki mos kelmasligi ham mumkin. Maqolada “shaxsiy hayot”, “shaxsiy hayot daxlsizligi”,
“shaxsiy hayot daxlsizligining funksiyalari va vazifalari” kabi tushunchalar tahlil qilindi. Shuningdek,
xorijiy mamlakatlarning ilg‘or tajribasi hamda huquqshunos olimlarning shaxsiy hayot daxlsizligiga
oid yondashuvlari o‘rganilib, shaxsiy hayot daxlsizligi huquqini kompleks tahlil qilish, shaxsiy hayot
daxlsizligi huquqiga mualliflik tarifi ishlab chiqildi.

Kalit so‘zlar: shaxsiy hayot, shaxsiy hayot daxlsizligi, shaxsiy hayot daxlsizligi huquqining prinsiplari,
shaxsiy hayot daxlsizligi huquqining vazifa va funksiyalari, shaxsiy ma’lumotlar daxlsizligi.

MOHATHUE ITPABA HA HENPUKOCHOBEHHOCTb YACTHOM »KU3HU
N EI'0 ITIPABOBAA ITPUPOJA

MaaueB ®axpuaavH Xo1uM yrJiy,
cTaplri npenojaBaTesib kKadpegpbl «k KOHCTUTYLLMOHHOE ITPaBO»
TamkeHTCKOro rocyJapCTBEHHOI 0 OPUANYECKOI0 YHUBEPCUTETA

AHHOmayus. B OdaHHOU cmambe nposodumcsi meopemuyeckull AHA/AU3 NOHSAMUS hpded HA
HeNnpukKOCHOBEHHOCMb YACIMHOU HCU3HU U e20 npagosoli npupodsl. Pazsumue yug@possbix mexHos02ull,
UX wupokoe gHedpeHue 8 06WECMBEHHY JHCU3Hb mpebyem npogedeHUsl HAYYHbIX UCCAed08aHUl No
obecnevyeHur0 KOHEPUIeHYUaAbHOCMU YacmHOU HcU3HU 2paxcoad. [loamomy Heob6xodumo usydums u
NpoaHa/Au3uUpo8amsv NOHsIMuUe nNpaea HA HeNnpuKOCHOBEHHOCMb YACMHOU JHCU3HU C KOHYenmyda/bHOU,
Hay4Hol u memodo.io2uyeckoll mouku 3peHus.. EcmecmeenHvie npasa u ceob6odvl, makue kKak hpaso
HA JCU3Hb, HENPUKOCHOBEHHOCMb JCUAUWd, MAilHa nepenucku, ceoboda cosecmu, He 0apoBaHbl
e2ocydapcmeoM, a hpuHadgexcam JAuUYHOCMU om poxcdeHusi. Ecau cuumamb npago Kaxcdozo
yes108eKa HA MOPA/AbHO-3MUYECKYI0 OYEHKY C80UX Ka4ecme C80UM JUYHbIM NpAeoM, Mo OHO umeem
cybwekmueHblii xapakmep. C1edo8amesbHO, e20 YeHHOCMb U NPecmudic Mo2ym Obimb COBMECMuUMbl,
a Moz2ym u He COOMBemcmeosams 06WecmeeHHOMy MHEHUI 8 obujecmee. ABmMop 3ampoHy/1 meMmbl
«IUYHASL HCU3HbY», «NPUBAMHOCMb JAUYHOU HCU3HU», «(YHKYuU u 3adayu hpugamHocmu». B cmamuve
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nposedéH KoMN/AeKCHbll aHaAu3 npasa Ha HeNnpuUKOCHOBEHHOCMb YACMHOU HCU3HU, NPOAHAAU3UPOBAH
nepedosoll onbim 3apy6excHbIX CMPaH U NOOX00bl YYEHBIX-OPUCMO8 K HENPUKOCHOBEHHOCMU YaCMHOU
JICU3HU, pazpabomaHa aemopckas mapugdukayusi Ha nNPaso Ha HeNPUKOCHOBEHHOCMb YACMHOU HCU3HU.

Kalouesvle cnoea: yacmHas #u3Hb, HENPUKOCHOBEHHOCMb YACMHOU HCU3HU, NPUHYUNbI NPpA8a Ha
HEeNpUKOCHOBEHHOCMb YACMHOU XHCU3HU, 3a0a4u U YHKYUU npasd HA HenpuKoCHOBEHHOCMb YACMHOU
HCU3HU, KOHPUIEHYUATbHOCMb NePCOHANbHbBIX JAHHBIX.

THE CONCEPT OF THE RIGHT TO PRIVACY AND ITS LEGAL NATURE

Madiev Fakhriddin Khoshim ugli,
Tashkent State University of Law,

Senior lecturer of the Department of Constitutional Law

Abstract. This article provides a theoretical analysis of the concept of the right to privacy and
its legal nature. The development of digital technologies and the widespread introduction of digital
technologies in the lives of society require conducting scientific research on ensuring citizens’ privacy.
Therefore, it is necessary to study and analyze the concept of the right to privacy from a conceptual,
scientific, and methodological point of view. Natural rights and freedoms, such as the right to life,
privacy of housing, privacy of correspondence, and freedom of conscience, are not granted by the state
but belong to the individual from birth. If we consider the right of each person to make a moral and
ethical assessment of his qualities as his personal right, it is considered to have a subjective nature.
Therefore, its value and prestige may or may not be compatible with the social opinion in society. The
author touched on “personal life,” “privacy of personal life,” and “functions and tasks of privacy.” In the
article, a comprehensive analysis of the right to privacy, analyzing the advanced experience of foreign
countries and the approaches of legal scholars to the privacy of personal life, and an author’s tariff on
the right to privacy of personal life have been developed.

Keywords: privacy, right to privacy, principles of the right to privacy, tasks and functions of the right

to privacy, privacy of personal data.

Kirish

Bugungi kunda ragamli texnologiyalar-
ning rivojlanishi, jamiyat hayotiga keng joriy
qilinishi fugarolarning shaxsiy hayoti daxlsiz-
ligini ta’'minlash borasida ilmiy tadqiqotlar
olib borishni tagozo etmoqgda. Shu bois shax-
siy hayot daxlsizligi huquqi tushunchasini
konseptual, ilmiy-metodologik jihatdan o‘r-
ganish, uning huquqiy tabiatini ilmiy-huquqiy
jihatdan tahlil etish mazkur tadqiqot ishining
dastlabki vazifasi hisoblanadi.

Avvalo, tadqiqot jarayonida konstitut-
siyaviy huquq nuqtayi nazaridan O‘zbekis-
ton Respublikasi qonunchilik hujjatlarida
“shaxsiy hayot daxlsizligi” tushunchasiga
aniq ta’rif berilmagani aniglandi. Shu sabab-
li “shaxsiy hayot daxlsizligi” tushunchasini
nazariy-huqugqiy jihatdan o‘rganish va uning
huquqiy tabiatiga baho berish magqgsadida
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milliy qonunchilik hujjatlari bilan bir gator-
da xalqaro hujjatlarning tahlilini olib borishni
maqsadga muvofiq deb topdik.

Fikrimizcha, avvalo, shaxsiy hayot daxl-
sizligi hamda shaxsga doir ma’lumotlarning
daxlsizligi to‘g'risidagi xalqaro hujjatlar tah-
lil qilinishi maqgsadga muvofiq. Jumladan,
1948-yil 10-dekabrda qabul qilingan In-
son huquglari umumjahon deklaratsiyasi-
ning 3-moddasida har kim shaxsiy daxlsizlik
huqugiga ega ekanligi va 12-moddasida esa
hech kimning shaxsiy hayotiga ozboshimcha-
lik bilan aralashish mumkin emasligi, shu-
ningdek, har bir inson xuddi shunday ara-
lashuv yoki tajovuzdan qonun orqali himo-
yalanish huquqiga ega ekanligi belgilangan [1].

Shuningdek, Fuqaroviy va siyosiy hu-
qugqlar to‘grisidagi xalgaro paktning 17-mod-
dasida “Hech kim o‘zining shaxsiy va
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oilaviy hayotiga o‘zboshimchalik yoki no-
gonuniy tarzda aralashishga, o‘zining uy-
joyi yoki yozishmalari siri daxlsizligiga
o‘zboshimchalik yoki noqonuniy tarzda
tajovuz qilinishiga yoki uning or-nomusi
va sha’niga noqonuniy tajovuz qilinishiga
duchor etilishi mumkin emas. Har bir inson
xuddi shunday aralashuv yoki tajovuzlar-
dan gonun orqali himoya etilish huquqiga
ega”, [2] deb belgilangan.

Bundan tashqgari, BMTning Bola huqug-
lari to‘g'risidagi konvensiyasi 16-moddasi-
da “..hech bir bolaning shaxsiy, oila-
viy hayotiga, uyining daxlsizligiga yoki
yozishmalar siriga bo‘lgan huquqiga o‘z-
boshimchalik bilan yoki noqonuniy arala-
shish yoki uning sha’ni va obro‘siga no-
gonuniy tajovuz qilish mumkin emas”ligi
hamda “...bola bunday aralashuv yoki tajo-
vuzdan qonuniy himoyalanish huquqiga
ega” ekanligi kafolatlangan.

Barcha mehnatkash migrantlar va ular-
ning oila a’zolarining huquglarini himoya
qilish to‘grisidagi xalgaro konvensiyada “...
hech bir mehnatkash migrant va ularning
oila a’zolari shaxsiy hayotiga, oilaviy hayoti-
ga, uyiga, yozishmalariga yoki boshqa aloqa-
lariga aralashuvga yo‘l qo‘yilmasligi” belgi-
langan [3].

BMT Bosh Assambleyasi va Inson hu-
quglari bo‘yicha kengashi tomonidan qa-
bul gilingan Raqamli asrda shaxsiy daxlsiz-
lik huquqi to‘grisidagi rezolyutsiyada
insonning shaxsiy hayot daxlsizligi huquqi
deganda hech kim uning shaxsiy va oilaviy
hayotiga, uy-joyiga yoki yozishmalariga ara-
lashmasligi va bunday aralashuvdan qonuniy
himoyalanishga bo‘lgan huquqi” tushunilishi
nazarda tutilgan.

Yevropa Ittifoqining 2018-yil 25-may-
dagi Ma'lumotlarni himoya qilish bo‘yicha
umumiy reglamenti (GDPR) shaxsiy ma’lu-
motlarning qonuniy, adolatli va shaffof tarz-
da to‘planishi hamda qayta ishlanishi va
shaxslarning shaxsiy ma’lumotlari ustidan
nazoratni ta’'minlashga qaratilgan.
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Material va metodlar

Mazkur masalani tadqiq etishni uch tur-
dagi asoslar bilan amalga oshirish magsadga
muvofiq. Birinchidan, milliy huqugshunos
olimlarning bu boradagi ilmiy qarashlari
hamda yondashuvlarni tahlil etish, ikkinchi-
dan, xorijiy mutaxassislarning fikr-mulo-
hazalarini talqin etish, uchinchidan, ilg‘or
xorijiy tajribani giyosiy-huquqiy tadqiq etish
orqali muayyan taklif va tavsiyalar ishlab
chiqish vazifasi belgilab olindi.

Yuqorida sanab o‘tilgan masalalarga javob
topish maqgsadida tadqiqot ishida tarixiy,
tizimli-tuzilmaviy, qiyosiy-huquqiy, mantiqiy,
ilmiy manbalarni kompleks tadqiq etish,
statistik ma’lumotlar tahlili kabi usullardan
foydalanildi.

Tadqiqot natijalari

Xalqaro hujjatlarning tahlili shuni ko‘rsa-
tadiki, ularda “shaxsiy hayot daxlsizligi” tu-
shunchasi to‘la o'z ifodasini topmagan, balki
asosan shaxsiy hayotga aralashishlardan hi-
moya qilinish huqugining bayoni ifoda etil-
gan. Shundan kelib chiqib aytish mumkinki,
ularda shaxsiy hayotning aniq chegarasi ham-
da shaxsga doir ma’lumotlarning aniq turku-
mi va kategoriyalarini belgilab olish zarurati
mavjud.

E'tirof etish lozimki, O‘zbekiston Respub-
likasining yangi tahrirdagi Konstitutsiyasi
31-moddasida “Har bir inson shaxsiy hayo-
tining daxlsizligi, shaxsiy va oilaviy sirga ega
bolish, 0z sha’ni va qadr- qimmatini himoya
qilish huquqiga ega” deb qayd etilgan.

Tabiiyki, mazkur rahbariy va metodologik
ahamiyatga molik konstitutsiyaviy qoidalar
asosida yaqin istigbolda mamlakatimizning
butun qonunchilik tizimi modernizatsiya
gilinadi. Ushbu jarayonda shaxsiy hayot dax-
Isizligi, shaxsiy va oilaviy sirga ega bo'lish,
0z sha’ni va qadr-gimmatini himoya qilish
huqugqiga oid gqonunchilik hujjatlarini ragam-
li texnologiyalar rivojlanishi sharoitiga mos
tarzda tashkiliy-huquqiy mexanizmlarini ya-
nada takomillashtirishga jiddiy hamda alohi-
da mas’uliyat bilan yondashish lozim bo‘ladi.
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Shu o‘rinda boshqa qonun hujjatlarini, xu-
susan, O‘zbekiston Respublikasining “Shaxs-
ga doir ma’lumotlar to‘g'risida”gi, “Kiberxavf-
sizlik to‘g‘risida”gi Qonunlari, Oila va Fuqaro-
lik kodekslarini tahlil etish ularda shaxsiy ha-
yot daxlsizligi tushunchasiga aniq ta’rif kelti-
rilmaganini ko‘rsatadi. Shunday ekan, sun’iy
intellekt rivojlanishi va raqamlashtirish sha-
roitida shaxsiy hayot daxlsizligi tushunchasi-
ning ta’rifi mavjud emasligi uning xususiyat-
larini aniqlash uchun nazariy-huquqiy dok-
trinal tadqiqotlarni o‘rganishni taqozo etadi.
“Shaxsiy hayot daxlsizligi” tushunchasi yu-
zasidan xalqaro va milliy qonunchilik hujjat-
lariga tahliliy baho berilgach, shu o‘rinda,
xorijily hamda milliy huquqgshunos olimlar-
ning bu bilan bog'liq ilmiy qarashlarini tahlil
etish maqolada ko‘zlangan asosiy maqgsadga
yetishga xizmat qilishi mumkin, deb hisoblay-
miz. Qiyosiy-huquqiy tadqiqot, avvalo, AQSh,
Yevropa, MDH hamda milliy huqugshunos
olimlarning ilmiy ishlariga murojaat etish
orqali amalga oshirildi.

Shaxsiy hayot daxlsizligi huquqgiga doir
dastlabki ilmiy tadqiqotlar AQShning Bos-
ton huquq maktabi olimlari S. Uorren va
L. Brandis tomonidan olib borilgan. Ularning
“Shaxsiy hayot daxlsizligi huquqi” (Right to
privacy)[4] maqolasida dastlab shaxsiy daxl-
sizlik huquqi odat huquqi sifatida har bir
shaxsning “daxlsiz shaxsiyat”i (inviolate per-
sonality) himoya qilinishini ozida mujassam
etgan huquq sifatida tasvirlanadi. Mualliflar
asosiy huquqiy tizimda shaxsiy daxlsizlik
huquqi tan olinishi kerakligiga e’tiborni qa-
ratib, 0z nuqtayi nazarini shaxsning shax-
siy hayoti haqidagi ma’lumotlar boshqalarga
taqdim etilganda, bu uning obro‘siga ta’sir
ko‘rsatishi va hatto moliyaviy zarar yetkazi-
shi bilan asoslagan.

Demak, shaxsiy hayotga ta’rif berishda bu
masalani shaxsiy hayot daxlsizligi huquqi bi-
lan bog‘liq holda tahlil qgilish magsadga mu-
vofiq deb hisoblaymiz.

Rus olimasi M.N. Maleina o‘zining “Fuqa-
rolarning shaxsiy nomulkiy huquqlari: tu-
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shuncha, amalga oshirish, himoya qilish”
asarida: “Shaxsiy hayot sirini ma’lum shaxs
haqgidagi, uning kasbiy yoki ijtimoiy faoliya-
ti bilan bog'liq bo‘lmagan, uning xarakteri,
tashqi qiyofasi, sog'lig'i, moddiy ahvoli, oilaviy
maqomi, turmush tarzi, tarjimayi holining
ayrim faktlari, uning qarindoshlari, do‘stlari,
tanishlar va boshqalar bilan munosabatlariga
doir ma’'lumotlar tashkil etadi” [5], deb fikr
bildirgan. Muallifning ushbu ta’rifidan omma-
viy bo‘lmagan barcha ma’lumotlar sir bo‘lishi
hamda shaxsiy hayotning bir qismi hisoblani-
shi lozim, degan xulosa kelib chigadi.

[.B. Grigoryev: “Shaxsiy hayot - individ-
ning o0‘zi nazorat qiladigan va tashqi ta’sir-
dan xoli bo‘lgan jismoniy va ma’naviy hayoti
hisoblanadi”[6], - deb ta’riflagan. Muallifning
fikriga ko'ra, “shaxsiy hayot” tushunchasi ik-
kita belgiga ega bo‘lgan soha - individning
0‘zi tomonidan nazorat qilinadigan va tashqi
ta’sirdan xoli ekanligidir.

Bizningcha, shaxsiy hayot doim ham indi-
vidning 0zi tomonidan nazorat qilinmasligi
mumkin. Masalan, bir nechta shaxsga tegish-
li bo‘lgan oilaviy sir haqida so‘z borganda, bu
unga bog‘liq bo‘lmagan holda boshqga shaxs-
lar tomonidan ham oshkor qilinishi mumkin.
Muallifning ajratgan ikkinchi belgisini qo‘l-
lab-quvvatlagan holda, shaxsiy hayot tash-
qi ta’sirlardan, jumladan, davlat, jamiyat va
boshga shaxslarning aralashuvidan xoli bo‘li-
shi lozim deb hisoblaymiz.

L.O. Krasivchikova o‘zining ilmiy ishida
shaxsiy hayot daxlsizligi huquqining bir ne-
cha tomonlarini ko‘rsatgan. Jumladan, uning
fikricha, shaxsiy hayot turli ko‘rinishda nam-
oyon bo‘ladi. Xususan, shaxsning “jinsiy hayo-
ti” uning individual hayoti ekanligini, shaxs-
ning “oilaviy hayoti” uning oila a’zolari bilan
bogliq ma’lumotlari ekanligini, “tashkiliy ha-
yoti” uning ish joyi, o‘qish joyi, yashash joyi,
mulkiy ma’lumotlari kabi ma’lumotlarni oz
ichiga olishini, “sog'liq bilan bog‘liq” ma’lu-
motlar esa shaxsning shaxsiy kasallik varaqa-
sidagi ma'lumotlarni, “dam olish” xususiyati
shaxsning ko‘ngli istagan joyda dam olish va
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hordiq chigarishga bo‘lgan huquqi ekanligi-
ni, “aloga” xususiyati esa do‘stlari, tanishlari
bilan munosabatlari ekanini yuqoridagi kabi
tushunchalarga bo‘lib ta’riflagan [7].

LL. Petruxin “shaxsiy hayot” tushuncha-
sini quyidagicha ta’riflaydi: “Oilaviy hayoti,
qarindoshchiligi, do‘stlari bilan munosabat-
lari, jinsiy va boshqa shaxsiy munosabatlari,
biron-bir narsani yoqtirish-yoqtirmasligi,
ijjod erkinligi, fikr bildirishi, uni ifodalash
huqugqlari shaxsiy hayot bilan bog‘liq” [8].

N. Richards shaxsiy hayot tushunchasi-
ga quyidagicha ta’rif bergan: “Butun oiladagi
hayot, qarindoshlik va do‘stona aloqgalar, tur-
mush tarzi, jinsiy va boshqa shaxsiy muno-
sabatlar, muhabbat, simpatiya va antipatiya,
fikrlash, qizigishlar ham shaxsiy hayot so-
hasiga kiradi” [9].

Ushbu olimlarning fikrini tahlil gqilsak,
shaxsiy hayot tushunchasiga berilgan ta'rif
shaxsning oilaviy va ijtimoiy hayotini to‘liq
qamrab olmagan.

L.J. Straxilevis “Shaxsiy hayot daxlsizligi
huquqning pozitiv nazariyasi” asarida shax-
siy hayotni tushunish uchun bir necha xusu-
siyatlarini sanab o‘tadi [10]:

“Shaxsiy hayot daxlsizligi huquqning pozi-
tiv nazariyasi bo‘yicha shaxsiy hayotning bir-
lamchi xususiyatlari:

a) oilaviy masalalar (oiladagi munosabat-
larga oid ma’lumotlar);

b) tashkiliy masalalar (kun tartibini belgi-
lash, o‘qish yoki ish joyini tanlashda va tash-
kiliy masalalarda namoyon bo‘ladi);

d) tibbiy masalalar (sog'ligni saqlashga
qaratilgan harakatlarda ifodalanadi);

e) hordiq chiqarishga oid masalalar (dam
olish va ko‘ngil ochish kabi harakatlarda
namoyon bo‘ladi);

f) turli munosabatlarga oid masalalar
(do'stlar, tanishlar va boshgalar bilan muno-
sabatlar);

jinsiy munosabatlarga oid masalalar (jin-
siy odatlar) va boshgalar”.

Bu yerda, bizningcha, olim shaxsiy hayot
daxlsizligi va shaxsga doir ma’lumotlarning
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turlariga bo‘lgan yondashuvni “aralashtirib”
yuborgani hamda “ruhiy” (psixologik) daxl-
sizlik masalasi nazardan chetda qolganiga
guvoh bo‘lish mumkin. Nazarimizda, shax-
siy hayot daxlsizligi tushunchasini nazariy-
huquqiy va konseptual yondashuv asosida
ishlab chiqish, avvalo, shaxsiy hayot daxl-
sizligining quyidagi belgilarini aniqlashni
taqozo etadi:

“shaxsiy hayot” haqidagi ma’lumotlarni
shaxsning roziligisiz to‘plash, saqlash, undan
foydalanish yoki har qanday shakldagi ishlov
berishning taqiqlanganligi;

shaxsga doir ma’lumotlarni nazorat qilish
huquqi fagat shaxsga taalluqli ekanligi;

sha’n, qadr-qimmat va turli shaxsiy yoki
oilaviy qadriyatlarning himoya qilinganligi;

tibbiy, biologik, genetik va kasbiy sirning
himoya qilinganligi;

shaxsiy hayot daxlsizligi huquqi ommaviy
manfaatlarga daxldor emasligi;

shaxsning roziligisiz u haqidagi ma’lumot-
larni oshkor qilish yoki ishlov berish shaxsiy
hayot daxlsizligining buzilishi sifatida belgila-
nishi.

S. Smart [11], P. Miller, N. Rouz [12],
J. Ekler [13], V.A. Shtroo, A.A. Kozyak [14]
kabi olimlarning tadqiqot ishlaridagi shaxsiy
hayotning psixologik, sotsiologik, huquqiy va
boshqa jihatlarini tadqiq etgan holda, ragam-
lashtirish sharoitida uning yangi tendensi-
yalari vujudga kelayotganini ta’kidlanmoq-
da. Shaxsiy hayot so‘z erkinligi, din erkinligi,
fikr erkinligi, o'z qarorlarini qabul qilish va
0‘z taqdirini o‘zi belgilash huquqini o'z ichiga
oladi. Ushbu huquq insonga o‘z qadriyatlari,
e'tiqodlari, afzalliklari, munosabatlari va ya-
qinligini aniqlash imkoniyatini beradi [15].

Umuman olganda, shaxsiy hayot har bir
insonning shaxsiy hayoti, erkinligi va davlat
organlari, jamoatchilik yoki boshqa shaxs-
larning istalmagan va noqonuniy aralashu-
vidan himoya qilish huquqgiga ega bo‘lgan
shaxsiy makondir.

Shu nuqtayi nazardan “shaxsiy hayot” tu-
shunchasiga quyidagicha mualliflik ta’rifi
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ilgari surilmoqda: “Shaxsiy hayot - shaxsiy
erkinlik, o‘zini namoyon qilish va oz taqdiri-
ni 0zi belgilash uchun asos bo‘lib xizmat qi-
ladigan inson hayotining konfidensiallik va
maxfiylik asosidagi shaxsiy, jinsiy va shaxsiy
aspektlari yig ‘indisidir”.

Shuningdek, ayrim tadqiqotchilar shaxsiy
hayot daxlsizligi huquqi tushunchasiga ta'rif
berish bo‘yicha barcha harakatlar behuda
ekanligi, ko‘p hollarda shaxsiy hayot daxlsiz-
ligi sohalararo tadqiqotni talab etgani bois
unga berilgan ta'’rif yangi savollarni yuzaga
keltirishi mumkinligini bildirib o‘tadi. Jum-
ladan, Gonkong universiteti professori R. Uaks
shaxsiy hayot daxlsizligi huquqi sohasida
tadqgiqotlar o‘tkazib, ushbu tushunchaga dok-
trinal ta’rif berish shart emasligini [16] qayd
etgan. Y. Telina ilmiy tadqiqotida shaxsiy ha-
yot, shaxsiy va oilaviy sirlarga bo‘lgan huquq
insonning ajralmas konstitutsiyaviy huquqi
hisoblanib, fugaroligidan yoki milliy mansub-
ligidan qat’i nazar, himoya qilinishi kerakligi-
ni [17], A.A. Avedyan shaxsiy hayot insonning
amaldagi qonun hujjatlariga zid bo‘lmagan
ma’naviy va fiziologik hayoti bo‘lib, shaxsning
ongida sir sifatida belgilanadigan ma’lumotlar
tizimini tashkil etishini [18], M.V. Balgay shax-
siy hayot shaxsning hayot tarzi bo‘lib, u bosh-
qalar qo‘liga tushishini istamaydigan ma’lu-
motlari hisoblanishi, bu “shaxsiy suverenitet”
ekanligini [19], O0.Y. Kutafin daxlsizlik tash-
garidan bo‘lgan har ganday tajovuzlardan hi-
moyalanganlik holati hisoblanishini [20] qayd
etib o‘tadi.

0.E. Kutafin Rossiya Federatsiyasi
Konstitutsiyasiga bergan sharhida shun-
day yozadi: “Shaxsiy hayot daxlsizligi de-
ganda shaxsiy, intim xarakterga ega bo‘l-
gan ma’lumotlarning oshkor etilishiga yo‘l
qo‘ymaslik, o‘zi haqidagi ma’lumotlarni
nazorat qilish uchun davlat tomonidan ka-
folatlangan imkoniyat tushuniladi. U bir qa-
tor vakolatlardan iborat. Bunda davlat va
jamiyatdan, ish joyidan, ijtimoiy muhitdan
tashqarida bo‘lish imkoniyati borligi, ush-
bu huquqgni amalga oshirishda aralashmas-
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likning huquqiy kafolatlarini yaratish tu-
shuniladi” [21].

Yuqorida nomlari qayd etilgan huqug-
shunos olimlarning ilmiy ishlarini tahlil
etishdan ma’lum bo‘ldiki, shaxsiy hayot daxI-
sizligi huquqini ta’'minlashda shaxsiy hayot
daxlsizligining aralashmaslik va himoyalan-
ganlik prinsiplari juda muhim ahamiyatga
ega. Fikrimizcha, maxfiylik va konfidensiallik
prinsipining mazmun-Fmohiyatini farqlashda
shaxsning erkinligini davlat organlari, jami-
yat yoki boshqa shaxslarning istalmagan ara-
lashuvidan himoya qilish dolzarb ahamiyatga
ega.

“Shaxsiy hayot” tushunchasini aniqglash-
da uning har bir shaxsga individual ravishda
go‘llash mumkin bo‘lgan shaxsiy hayotning
umumiy mezonlarini aniqlashdan kelib chi-
qish joiz. Birinchidan, shaxsiy hayot daxlsiz-
ligi huquqgining chegaralari subyektiv bo‘lib,
shaxsiy hayot (privacy) tushunchasi turli
madaniyatlarda keskin farq qilishi mumkin.
Jumladan, G‘arb mamlakatlari va Sharq mam-
lakatlarida shaxsiy hayot chegaralari bir xil
emas.

Ikkinchidan, shaxsiy hayot tushuncha-
sining chegarasi holatlarga qarab o‘zgarishi
mumkin. Masalan, biz oilada shaxsiy hayot-
ga tegishli deb biladigan ma’lumot ish joyida
kasbiy ma’lumotlardan biri sifatida belgilani-
shi mumkin.

Uchinchidan, shaxsiy hayot tushuncha-
si vaqt o‘tishi bilan ham shaxsiylik doirasi-
ning o‘zgarishini boshdan kechirishi mumkin.
Jumladan, hozir biz shaxsiy ma’lumot deb hi-
soblagan ma’lumotlar vaqt o‘tishi bilan shax-
siylik xususiyatini yo‘qotishi ham mumkin.

To‘rtinchidan, davlat organlari mansab-
dor shaxslarining shaxsiy hayotida davlat
fuqarolik xizmati doirasida yoki korrupsiya-
ning oldini olishga qaratilgan chora-tadbir-
larga bog‘liq istisnolarni e’tiborga olish holat-
lari ham kuzatilishi mumkin.

Konfidensiallik (confidencial) shuni ang-
latadiki, shaxsga doir ma’lumotlar shifrlan-
gan, ularga kirish login va parol bilan yopil-
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gan va xavfsizlik tizimi o‘rnatilgan bo‘ladi.
Maxfiylik - daxlsizligini nazorat qilish shaxs-
ning o‘zida saqglanib qoladigan, tashkilot-
lar, saytlar, xizmatlar doirasida ishlatadigan
ma’lumotlar tizimi deyish mumkin.

Demak, shaxsiy hayot daxlsizligining aso-
siy prinsiplari sifatida quyidagilarni keltirib
o‘tish mumkin, deb hisoblaymiz.

Birinchidan, aralashmaslik prinsipi (Lais-
sez-faire) davlat va boshqa shaxslar shax-
siy hayotga uning roziligisiz yoki qonuniy
asossiz aralashmasligi kerakligini anglatadi.
Bu shaxsning huquqqa zid yoki noqonuniy
aralashuvdan, shu jumladan, tegishli qonuniy
asoslarsiz va protseduralarga rioya qilmas-
dan noqonuniy tinglash, kuzatish, qidirish
yoki so‘roq qilishdan ozod bo‘lish huquqi-
ga ega bolishini ta’minlaydi. Aralashmas-
lik shaxsiy hayotni himoya qilishning aso-
siy prinsipi bo‘lib, shaxsning shaxsiy sohasi,
shaxsiy hayoti va shaxsiy ishlari hurmat qili-
nishi kerakligini anglatadi.

Ikkinchidan, himoyalanganlik  prinsipi
maxfiylik huquqini kafolatlash va ta’'minlash
bilan bog‘liq. Bu odamning shaxsiy hayoti va
shaxsiy sohasining ehtimoliy buzilishlaridan
himoyalanishini anglatadi. Himoya, qonunda
nazarda tutilgan holatlardan tashqari, shaxsiy
ma’lumotlarni har ganday shaklda noqonuniy
yig‘ish, ishlatish yoki oshkor qilishning oldini
olish uchun qonuniy qoidalar va mexanizmlar
mavjud bo‘lishi kerakligi bilan ifodalanadi.

Uchinchidan, maxfiylik prinsipi har bir
kishiga u haqida ganday ma’lumotlar va shax-
siy ma’lumotlar to‘planishi, ishlatilishi va
oshkor etilishini nazorat qilishni kafolatlaydi.
Ushbu huquq shaxs to‘g‘risidagi ma’lumotlar-
ni noqonuniy to‘plashdan, shaxsiy hujjatlarga
yoki yozishmalarga uning roziligisiz kirish-
dan himoya qilishni, shuningdek, qonuniy
asoslarsiz shaxsiy ishlar hamda ma’lumotlar-
ni jamoatchilikka oshkor qilishni cheklashni
ifodalaydi.

To'rtinchidan, konfidensiallik prinsipi shuni
ko‘rsatadiki, shaxsiy ma’lumotlar, shuningdek,
maxfiy ma’lumotlar shaxsning roziligisiz no-
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gonuniy yigilishi, foydalanilishi yoki oshkor
qilinishidan himoyalangan bo‘lishi kerak.

Beshinchidan, o‘z taqdirini o‘zi belgilash
hamda mustaqillik prinsipi har bir insonning
mustagqillik, tanlov erkinligi, shaxsiy qaror-
larga aralashishdan xoli bo‘lish huqugqini,
shuningdek, fikr, e’tiqod va so‘z erkinligini
anglatadi.

Oltinchidan, diskriminatsiyadan himoya-
lanish prinsipi jamiyat va qonunchilikni har
bir shaxsning o‘ziga xos xususiyatlariga, shu
jumladan, yosh, jins, millat, din, nogironligiga
asoslangan kamsitishning har qanday shakli-
ga qarshi kurashishga majburligini anglatadi.

Milliy huqugshunos olimlardan profes-
sor 0. Xusanovning fikricha, shaxsiy hayot
uning yakka o‘ziga tegishli bo‘lgan huquglari,
fikrlari, ishlari, yakka tartibda o‘zi uchun
muhim qarorlarni qabul qila olishi [22], aka-
demik A. Saidovning fikriga ko‘ra, shaxsiy ha-
yot daxlsizligi shaxsning individual hayotiga
tashqaridan aralashmaslikni nazarda tutib,
bunga fizik (hayoti, inson sog'lig'i) va psixik
daxlsizlikni (axloqiy, diniy, shaxs sha'ni va
vijdoni) anglatadi [23].

Fikrimizcha, shaxsiy hayot daxlsizligi har
bir insonning individual erkinligi va mus-
taqilligini hurmat qilishga asoslangan. Uning
mohiyatiga ko'ra, boshqa shaxslar yoki om-
maviy manfaatga putur yetkazmagan holda,
har bir inson o0'zi hagida qanday ma’lumo-
tlarni va kimga oshkor qilishni, shaxsiy ha-
yotga nisbatan qanday qarorlar gabul qilishni
va o'zini ganday tutishni mustaqil ravishda
aniqlash huquqiga ega.

N. Saburov o‘zining ilmiy ishida shaxsiy
hayot daxlsizligiga quyidagicha ta’rif bergan:
“Shaxsiy hayot daxlsizligi - shaxsning tug'ilishi
bilan vujudga keladigan va hech kimning ara-
lashishiga yo‘l qo'yilmaydigan insonning hayot
turmush tarzidir” [24]. Shuningdek, Sh. Say-
dullayev ham o'z ilmiy ishida N. Saburovning
yondashuvini qo‘llab-quvvatlaydi [25].

Mazkur fikrni go‘llab-quvvatlagan holda
shuni qo‘shimcha qilish mumkinki, har bir in-
son o‘limidan keyin ham o‘z shaxsini va integ-
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ritetini saqlab qolish huquqgiga ega. Bu shuni
anglatadiki, inson hayoti davomida maxfiy
bo‘lgan ma’lumotlar uning o‘limidan keyin
ham maxfiy bo‘lishi kerak.

G. Tulaganova “Shaxsning sha’ni va qadr-
gimmatini himoya qilish konstitutsiyaviy
huquglardan biridir” nomli maqolasida shax-
siy hayot daxlsizligini shaxsiy hayotga arala-
shuv bilan bog‘lagan. Jumladan, olima oz
magqolasida “Shaxsiy hayotga aralashmaslik
- insonning shaxsiy huquqlarini kafolatlovchi
asosiy konstitutsiyaviy prinsiplardan biridir.
Mazkur prinsip ostida insonning shaxsiy va
oilaviy hayotiga kimningdir aralashuvi, shu-
ningdek, uning roziligisiz shaxsiy hayotiga
oid ma’lumotlarni tarqatish man etilishi tu-
shuniladi”, - deb ta’riflagan [26].

Xorijiy va milliy huqugshunos olimlar-
ning ilmiy ishlarini tadqiq etish davomida
olimlar tomonidan shaxsiy hayot daxlsizligi
tushunchasining ta’rifi ishlab chiqilgan yoki
ayrim mutaxassislarning fikrlariga ko'ra,
shaxsiy hayotga ta’rif murakkab, noaniq va
ko‘p qirrali tushuncha deb hisoblangan bo‘l-
sa-da, ammo mazkur tushunchaning tarkibiy
xususiyatlari hamda huqugqiy tabiati to‘laqon-
li ochib berilgan, deb bo‘lmaydi.

O‘zbekiston Respublikasi milliy huquqiy
internet portalida berilgan izohli lug‘atda
“Shaxsiy hayot daxlsizligi - insonning asosiy
konstitutsiyaviy huquqglaridan biri bo‘lib, shax-
siy va oilaviy hayotning qonun bilan qo‘rigla-
nishini anglatadi. Shaxsning roziligisiz uning
shaxsiy hayoti to‘grisida axborot to‘plash,
saqlash, foydalanish va tarqatish taqiglanadi.
Ba'zida shaxsning o‘zi to‘g'risidagi ro‘yxatga
olingan ma’lumotlar bilan tanishib chiqish,
ulardan foydalanish, noaniqliklari bo‘lsa, tuza-
tishlar kiritish tarzidagi qo‘shimcha kafolatlar-
ni belgilaydi” [27], deb ta’riflangan.

Ko‘rinib turganidek, qomusiy manbalarda
ham shaxsiy hayot daxlsizligi tushunchasiga
shaxsga doir ma’lumotlar tushunchasi bilan
hamohang yondashuv aks ettiriladi. Shaxsiy
hayot daxlsizligi huquqi mazmunini ochib
berish uchun uning tarkibiga kiradigan ikki-
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ta eng muhim elementni ajratib tahlil qilish
lozim bo‘ladi. Jumladan, “shaxsiy hayot” va
“daxlsizlik” tushunchalariga aniqlik kiritish
lozim.

Fikrimizcha, shaxsiy daxlsizlik deganda
bir jihatdan, davlat, jamiyat, uchinchi shaxs-
lar tomonidan aralashmaslik, boshqa taraf-
dan esa ma’lum sohalarda davlat tomonidan
himoyalanish tushuniladi.

V.N. Lopatin insonning har ganday erkin-
ligiga qilingan tajovuz shaxsiy hayot daxl-
sizligiga qilingan tajovuz ekanligini [28],
V.N. Bloskiy shaxsiy hayot hayotning ma’'lum
daqgiqalarida o‘zini ajratish, o‘zi uchun chega-
ralari boshqalarga daxlsiz bo‘ladigan ma’lum
bir jismoniy va psixologik makonni ta’'min-
lash istagini anglatishini [29], S.V. Solgalov
shaxsiy hayot insonning 0‘zi tomonidan bosh-
gariladigan jismoniy va ma’naviy soha sifati-
da belgilanib, tashqi boshqaruvchi ta’sirlar-
dan, shu jumladan, huquqiy tartibga solish-
dan xoli bo‘lishi lozimligini [30], N.V. Tkachy-
ova shaxsiy hayot daxlsizligi huquqi subyek-
tiv huquq hisoblanib, shaxsni to‘liq mustaqil
shaxs sifatida oz hayotini 0‘zi belgilash, o‘zi
uchun mustaqil qarorlar qabul qilish, shax-
siy va oilaviy ma’lumotlarini himoya qilishini
ta’'minlash huquqini oz ichiga olishini qayd
etadi [31].

Tadqiqot natijalar tahlili

Shaxsiy hayot daxlsizligi huquqini ta’-
minlashga oid kafolatlarning rivojlanish
bosqichlariga taallugli doktrinal qarashlar va
xalgaro standartlarni tahlil gilgan holda, qu-
yidagi tendensiyalarni ilgari surish mumkin.

Birinchidan, shaxsiy hayot daxlsizligi hu-
quqining shakllanishi: shaxsiy hayot tushun-
chasi turli madaniyat va jamiyatlarda tarixiy
ildizlarga va o'ziga xos shartlarga ega. Ham-
murapi qonuni va Aristotel tomonidan ishlab
chiqilgan shaxsiy hayot daxlsizligiga oid tamo-
yillar hamda falsafiy g‘oyalar mazkur fenomen-
ning ilmiy-nazariy poydevorini yaratdi.

Ikkinchidan, inson huqugqlarini himoya qi-
lish va xalqaro huquqgning rivojlanishi: XX
asrda inson huquglarining rivojlanishi faol
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tarzda xalgaro faoliyatga kirib bordi. In-
son huquqglari umumjahon deklaratsiyasi
kabi muhim xalgaro hujjatlar shaxsiy hayot
daxlsizligini asosiy huquqlardan biri sifatida
e’'tirof etdi. Ushbu xalgaro e’tirofdan so‘ng
shaxsiy hayotni himoya qilishga qaratilgan
huqugqiy hujjatlarni yaratish ishlari boshlandi.

Uchinchidan, milliy qonunchilikning rivoj-
lanishi: inson huquqlarining rivojlanishi bi-
lan milliy davlatlar shaxsiy hayot daxlsizli-
gini kafolatlaydigan qonunlar va siyosatla-
rini ishlab chiqdilar. Bunga ma’lumotlarning
maxfiyligi to‘grisidagi qonunlar, tibbiyotda
maxfiylikni ta’'minlash va shaxsiy ma’lumot-
lar va maxfiylikni himoya qilishning boshqa
shakllari kiradi.

To'rtinchidan, texnologik o‘zgarishlar va
raqamli makonning rivojlanishi: texnologi-
yaning rivojlanishi hamda jamiyatning raqa-
mlashtirilishi bilan shaxsiy hayotga yangi
muammolar va tahdidlar paydo bo‘ldi. Inter-
net, mobil qurilmalar, ijtimoiy tarmogqlar va
ommaviy ma’lumotlarni yig‘ish, tahlil qilish
kabi texnologiyalar shaxsiy hayot daxlsizligi-
ni buzish uchun yangi xavf-xatarlarni vujudga
keltirmoqgda. Ushbu qiyinchiliklarga javoban
raqamli muhitda shaxsiy hayotni himoya qi-
lishga qaratilgan yangi qonunlar va siyosatlar
paydo bo‘ladi.

Beshinchidan, xalqaro hamkorlik va stand-
artlar: raqamli davrda shaxsiy hayotni himoya
qilishda yuzaga keladigan muammolar xalqa-
ro hamkorlik va xalqaro standartlarni ishlab
chiqishni talab qiladi. BMT, Yevropa Ittifoqi va
boshqa tashkilotlar zamonaviy qiyinchiliklar
va texnologik o‘zgarishlarni hisobga olgan
holda shaxsiy hayotni himoya qilishni kafo-
latlaydigan xalqaro vositalar va standartlarni
ishlab chiqish ustida ishlamoqda.

Raqamli texnologiyalarni rivojlantirish
sharoitida shaxsiy hayot daxlsizligi huquqin-
ing asosiy funksiyalari quyidagi jihatlarni oz
ichiga oladi:

1. Shaxsiy ma’lumotlarni himoya qilish:
raqamli texnologiyalarning rivojlanishi bilan
biz haqimizda ko‘proq shaxsiy ma’lumotlar
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yig‘iladi, qayta ishlanadi va saqlanadi. Ra-
gamli davrda shaxsiy hayotning asosiy vazi-
fasi shaxsiy ma’lumotlarni ruxsatsiz Kkirish,
o‘qish yoki suiiste’'mol qilishdan himoya qi-
lishdir. Bunga maxfiylik tamoyillari, rozilik
asosida ma’lumotlarni yig‘ish, majburiy ogoh-
lantirish va xavfsizlik choralari kiradi.

2. Onlayn maxfiylik: raqamli asrda hayo-
timiz tobora ko‘proq ijtimoiy media, elektron
pochta, onlayn xaridlar va boshqa ragamli plat-
formalar orqali ozaro alogada bo‘lgan onlayn
mubhitga o‘tmoqda. Maxfiylikning asosiy vazifasi
shaxsiy ma’lumotlarimiz, hisoblarimiz, yozish-
malarimiz, moliyaviy ma’lumotlarimiz va bosh-
ga ragamli faoliyatimizning onlayn maxfiyligi
va uni himoya qilishni 0z ichiga oladi.

3. Davlat nazoratini tartibga solish: raqa-
mli texnologiyalarning rivojlanishi sharoitida
davlat nazorati va fuqarolarni nazorat qilish
uchun yangi imkoniyatlar paydo bo‘lmoqda.
Maxfiylikning asosiy vazifasi davlat ma‘lu-
motlarini yig‘ish, kuzatish, tinglash va bosh-
ga ragamli nazorat shakllari uchun qoida-
lar va cheklovlarni belgilash, xususiy sohani
suiiste'mol qilish va noqonuniy bosib olish-
ning oldini olishdir.

4. Ragamli izni himoya qilish: raqamli
muhitdagi barcha harakatlarimiz to‘planishi,
tahlil qilinishi va turli maqgsadlarda ishlatili-
shi mumkin bo‘lgan iz qoldiradi. Maxfiylik-
ning asosiy vazifasi raqamli izimizni himoya
qilish va ragamli ma’lumotlarimizga kim ki-
rishini hamda undan qanday foydalanilishini
nazorat qilish imkoniyatini o'z ichiga oladi.

5. Fikr erkinligi va diversifikatsiyasini ka-
folatlash: raqamli asrda ijtimoiy tarmogqlar va
onlayn platformalar erkin fikr bildirish ham-
da ma’lumotlarga kirish uchun muhim may-
donga aylandi. Maxfiylikning asosiy vazifasi
so‘z erkinligini himoya qilish, fikrlarni diver-
sifikatsiya qilish va har bir insonning onlayn
muhitda o'z aloqalari va qarashlarining max-
fiyligiga bo‘lgan huquqini ta’'minlashdir.

Yuqorida Kkeltirilgan olimlarning fikrlari-
dan xulosa qiladigan bo‘lsak, shaxsiy ha-
yot daxlsizligi insoniy odatlarni belgilovchi,
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oiladagi munosabatlarni, boshqa shaxslar bi-
lan norasmiy muloqotni o‘zida aks ettiruvchi
ma’lumotlar himoyasiga bo‘lgan huquqni
ifodalaydi. Shaxsiy hayot daxlsizligi tabiiy
huquq bo‘lgani sababli, ya’ni qonun hujjat-
larida mustahkamlangan yoki mustahkam-
lanmaganidan qat’i nazar, tug‘ilishdan shaxs-
ga tegishli bo‘ladi. Davlat ushbu huquqgning
amalga oshishi uchun undan foydalanish
imkoniyatini emas, balki ushbu huquqqa ega
bo‘lishini ta’'minlash majburiyatini bajarishi
zarur.

Xulosalar

Shaxsiy hayot daxlsizligining yuridik ta-
biati xususida quyidagi yakuniy xulosalarga
kelish mumkin:

1) shaxsiy hayot daxlsizligi huquqi shaxs-
ning o‘z hayotiga, shaxsiy harakat va qaror-
lariga bo‘lgan mustagqillik huqugqini ifodalay-
di. Ushbu huquq muayyan shaxsning indivi-
dualligi bilan bevosita bog‘liq bo‘lib, boshqa
subyektlarning aralashuvidan himoyalanish
holatini ifodalaydi;

2) shaxsning tashqi ta’sirlardan xoli bo‘l-
gan jismoniy va ruhiy holati turli muhitlarni,
xususan, oilaviy mubhiti, maishiy muhiti (oila
a’zolari, lavozimi, millati, dini va boshgq.), mu-
logot muhiti (ishqiy, do‘stona yoki qiziqish-
lari va b.), diniy muhiti to‘g'risidagi ma’lu-
motlarning himoyalanganlik holatini aks etti-
radi;

3) shaxsiy hayot daxlsizligi huquqi boshqa
shaxsiy huquglar bilan bog‘liq huquq hisobla-
nadi;

4) uchinchi shaxslar tomonidan shaxs-
ning roziligisiz shaxsga doir ma’lumotlarni
to‘plash, saqglash, undan foydalanish, tarqa-
tish yoki har ganday ko‘rinishda ishlov berish
taqgiqlanishi va huquqiy kafolatlarni talab eta-
di;

5) shaxsning shaxsiy hayot daxlsizligi-
ga davlat, tashkilotlar, yuridik va jismoniy
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shaxslar tomonidan o‘zboshimchalik bilan
aralashishga yo‘l qo‘yilmasligi va bu boradagi
gonun buzilishlari bo‘yicha qat’iy javobgarlik
choralari belgilanishini taqozo etadi.

Demak, yuqorida Kkeltirilgan ta'’riflar va
shaxsiy hayot daxlsizligi huquqining xususi-
yatlaridan kelib chiqib, shaxsiy hayot daxlsiz-
ligiga quyidagicha mualliflik ta’rifini berish
maqgsadga muvofiq.

“Shaxsiy hayot daxlsizligi” institutining
huquqiy va ilmiy-nazariy asoslarini tahlil qi-
lish asosida uning tushunchasini “Shaxsiy
hayot daxlsizligi - shaxsiy, oilaviy, ruhiy-psi-
xologik va boshqga shaxsiy tusdagi muno-
sabatlarga boshqa shaxslar tomonidan ara-
lashmaslik, shaxsiy, oilaviy va boshqa shaxsiy
tusdagi sirlarni oshkor qilmaslik, shaxsning
roziligisiz shaxsiy ma’lumotlarini yig‘ish,
saglash, o‘zgartirish, foydalanish, tarqgatish
yoki har qanday ko‘rinishda ishlov berishga
yo‘l qo‘ymaslik hisoblanadi”, deya ifodalash
mumkin.

Zamonaviy konstitutsiyaviy doktrinalar-
ga ko'ra, inson, uning huquq va erkinliklari
eng oliy gadriyat sifatida e’tirof etilgan.
Shunga qaramay, inson huqugqlari murakk-
ab ko‘p qirrali tushuncha ekanligidan kelib
chiqib, shaxsiy hayot daxlsizligi tushuncha-
sining aniq nazariy-huquqiy ta’rifini ishlab
chigish boshga huquqglarga yondashishni
taqozo etadi. Jumladan, insonning yashash
huquqi, uy-joy daxlsizligi, yozishmalar siri,
vijdon erkinligi kabi tabiiy huquq va erkin-
liklar davlat tomonidan berilmaydi, balki
tug‘ilganidanoq shaxsga tegishli hisoblanadi.
Davlat esa huquq va erkinliklarni qonun bi-
lan mustahkamlashi hamda uni ta’'minlashi
lozim bo‘ladi.

Shu jihatdan shaxsiy hayotni insonning
shaxsiy va oilaviy hayoti, yashash muhiti, tu-
rar joyi, jismoniy va ruhiy daxlsizligini ifoda-
laydigan holat sifatida ta’riflash mumkin.
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INTERNET TARMOG‘IDAN AXBOROT OLISH
JARAYONINI HUQUQIY JIHATDAN TARTIBGA SOLISH
VA AMALGA OSHIRISHDA VUJUDGA KELADIGAN
MUAMMOLAR
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Annotatsiya. Ushbu maqolada global tarmoqdan axborot olish jarayonida vujudga kelishi mumkin
bo‘lgan bir qator muammolar ilmiy jihatdan tahlil qilingan. Asosiy urg‘u Internetdan foydalanish
jarayonida vujudga keladigan salbiy oqibatlarni huqugqiy tartibga solish masalalariga qaratilgan. Ilmiy
magqolada axborotga bo‘lgan huquqni tartibga solish va bu borada konstitutsiyaviy huquqni amalga
oshirish nuqtayi nazaridan ahamiyatga ega bo‘lgan masalalar tahlil qilingan. Internetning oziga xos
xususiyatlaridan kelib chiqqan holda, axborotga bo‘lgan konstitutsiyaviy huquqqa muayyan tahdidlar
mavjudligi, shu sabab tarmoqda vujudga keladigan munosabatlarni tartibga soluvchi qonunchilikdagi
takomillashtirish zarur bo‘lgan yo‘nalishlar sanab o'tilgan. Maqolada global tarmoqda mavjud
tahdidlardan hisoblangan “Spam” mavzusi batafsil yoritilgan. Shuningdek, maqolada xorijiy olimlarning
turli ta’riflari va yondashuvlari oz aksini topgan. Ushbu tahlil va fikrlar mamlakatimizda global
tarmoqdan axborot olish jarayonida vujudga kelishi mumkin bo‘lgan tahdidlarning oldi olinishiga va
ushbu sohadagi qonunchilikning takomillashtirilishiga xizmat qiladi.

Kalit so‘zlar: Internet tarmog'i, axborot, huquq, virtual makon, muammolar, axborotga bo‘lgan
konstitutsiyaviy huquq, kompyuter, login va parol, spam, elektron pochta.

ITPOBJIEMbI, BOGHUKAIOHIUE B IIPOLECCE IPABOBOI'O PET'YIMPOBAHUA U
OCYIIECTBJIEHUA ITPOLECCA ITOJIYYEHUA UH®OPMAILIMHU U3 CETH UHTEPHET

Unxom6ekoB ¥Kacypoek UixomGek yriy,
npenojiaBaresib kKadpeapbl «KKOHCTUTYIIMOHHOE MPaBO»
TalKeHTCKOTO rOCy1apCTBEHHOTO IOPUAUYECKOTO YHUBEPCUTETA

AHHomayus. B danHoli cmambe ¢ HAY4YHOU MOYKU 3peHusl aHaau3upyemcsi psid npob.iem, Komopbule
MO2ym 603HUKHYMb 8 npoyecce noJaydvyeHusi uHgopmayuu u3 2106aabHoll cemu. OCHOBHOU aKyeHm
clesdH HA B80NPOCAX NpPABOBO20 pezyAUPO8AHUS] HEe2AMUBHbIX hoc/aedcmeuli, 803HUKANWUX npu
ucno/vb308aHUU cemu HumepHem. AHAAU3UPYIOMCST 8AJCHblEe 80NPOCLI C NO3UYUU pe2yAupo8aHus
npasa Ha uH@dopmayurw u peaauzayuu KOHCMUMYYUOHHO20 npdsd 8 cesi3u ¢ smum. Hcxods us
cheyuguueckux xapakmepucmuk cemu HHmepHem, 8 cmambe ynoMuHarmcsi onpedesnéHHbvle yepo3bl
KOHCMUmMyyuoHHOMY hpagy Ha uHgopmayuro. Takdice nepevucieHbl HANPABAEHUS] COBEPUIEHCMB08AHUS
3aKOHOJame/sIbcmaa, pezy/upyujezo OmHoweHusl, 8o3Hukamuue 8 cemu Humepuem. Kpome mozo,
nodpo6bHO paccMampueaemcsi NOHAMuUe cnamd, Komopblll s18451emcsi 00HOU u3 yepo3 8 2/106a/1bHOll
cemu. Hcxodsa u3 codepicanus daHHOU cmambl, ompaxceHvbl pa3AuyHble MHEeHUs U NodXodbl K 3momy
80npocy 3apybeixcHbiX Y4YéHblX. Pe3ysbmamoul U 3aKAO4eHUs NpPO8edéHHO20 AHA/AU3A NOMO2ym 8
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npedomspawjeHuu y2po3, Komopble MO2ym 603HUKHYyMb 8 hpoyecce noJayvyeHusi uHgopmayuu us
2/106a/1bHOll cemu, U cO8epWEHCMB08AHUU 3aKOHOJdameabecmada 8 smoltl chepe 8 Hawell cmpaHe.

Kawuegvie caoea: cemv HHmepHem,

uHgopmayus, 3aKoH, BupmMya/abHOe NPoOCMpPAHCMBO,

npobsieMbl, KOHCMUMYYUOHHOE Npaso HA UHPOpMAyur, Komnblomep, J02UH U NApPOAb, ChAM,

3/1IEKMPOHHAsA noYyma.

PROBLEMS ARISING IN THE LEGAL REGULATION AND IMPLEMENTATION OF THE
PROCESS OF OBTAINING INFORMATION FROM THE INTERNET.

Ilkhombekov Jasurbek IIkhombek ugli
Lecturer of the Department of Constitutional Law,
Tashkent State University of Law

Abstract. This article scientifically analyzes a number of problems that may arise in the process of
receiving information from the global network. The main emphasis is on the issues of legal regulation
of negative consequences arising from the use of the Internet. The scientific article analyzes important
issues from the point of view of regulation of the right to information and implementation of the
constitutional right in this regard. Based on the specific characteristics of the Internet, certain threats to
the constitutional right to information are mentioned in the article. Also, directions for improvement of
the legislation regulating relations established on the Internet are listed. The article discusses in detail
“Spam,” which is one of the threats to the global network. Based on the content of our scientific article,
different definitions and approaches of foreign scientists are reflected in the article. These analyses and
opinions serve to prevent threats that may arise in the process of receiving information from the global
network in our country and to improve the legislation in this field.

Keywords: Internet network, information, law, virtual space, problems, constitutional right to
information, computer, login and password, spam, e-mail.

Kirish

Global axborotlashtirish davrida virtual
makonda axborot olish va targatish kundalik
turmush tarzimizning ajralmas qismiga ayla-
nib ulgurdi. Bugungi kunda ushbu jarayonga
biror-bir jihatdan aralashish, uni cheklash
va nisbatan cheklov o‘rnatish mantiqgsizlik
sanaladi. Shuning uchun ham virtual makon-
da axborot olishni huquqiy jihatdan tartibga
solish muammolarini muhim masala sifatida
tadqiq qilish hamda yuzaga keladigan muam-
molarga yechim topish muhimdir.

Internetdan ma’lumot olishni huquqiy
jihatdan tartibga solish va amalga oshirish
muammolari, birinchi navbatda, axborotga
bo‘lgan konstitutsiyaviy huquqgning turli
elementlari bo‘yicha ko‘plab o‘ziga xos tah-
didlarning paydo bo‘lishi, mavjudligi va jadal
rivojlanishi bilan bogliq. Mavjud muam-
molarni huquqiy jihatdan to‘g'ri tahlil qilish

YURISPRLDENSIYA

esa bugungi kunning dolzarb vazifalaridan
sanaladi.

Ayni paytda dunyoda axborot texnolo-
giyalari faol rivojlanmoqda, gariyb chorak
asrdan buyon jamiyat global tarmoqqa to-
bora garam bo‘lib bormoqgda. Global Internet
ham sifat, ham miqdoriy jihatdan rivojlan-
mogqda (axborot tarmog‘ining operatorlari va
foydalanuvchilari soni ortib bormoqda, shu-
ningdek, taqdim etilayotgan xizmatlar doirasi
kengaymoqda). Axborot jamiyatining shakl-
lanishi va unda Internet axborot tarmog‘idan
foydalanish bilan bevosita bog'liq bo‘lgan
yangi ijtimoiy munosabatlarning paydo bo‘li-
shi munosabati bilan ushbu sohani huquqiy
tartibga solish zaruriyati paydo bo‘ladi. Yu-
zaga keladigan munosabatlar sohasidagi qo-
nunchilikning samarali va barqaror rivojla-
nishini tarmoqdan foydalanish bilan bog'liq
holda ta’'minlash mumkin.
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Material va metodlar

Mazkur maqolada huqugshunos olim-
larning ilmiy-nazariy qarashlaridan foydala-
nildi hamda qiyosiy-huquqiy usul, tahlil, sin-
tez, kuzatish, umumlashtirish, induksiya va
deduksiya metodlari qo‘llandi.

Tadqiqot natijalari

Virtual makondan axborot olish bilan
birga, unda axborotga bo‘lgan ehtiyojni qon-
dirish jarayonida yuzaga keladigan qator
muammolarga ham e’tibor qaratish kerak.
Xususan, bu borada Y. Melnikov va A. Terenin
0‘z izlanishlarida internetdagi eng keng tar-
qalgan axborot tahdidlariga to‘xtalib o‘ta-
dilar. Ular ushbu tahdidlarni quyidagicha ifo-
dalaydilar:

- tizim resurslari va ma’lumotlarga rux-
satsiz kirish: parolni taxmin qilish, himoya
va boshqaruv tizimini buzish, maskarad
(boshqalar nomidan harakatlar);

- trafikni ushlab turish va almashtirish
(to‘lov topshiriglarini galbakilashtirish);

- IP spoofing (tarmoq manzillarini al-
mashtirish);

- xizmat ko‘rsatishni rad etish;

- amaliy darajadagi hujum;

- tarmoqni skanerlash yoki tarmoqni qidi-
rish;

- tarmoqdagi ishonchli munosabatlardan
foydalanish [1].

Axborotga bo‘lgan konstitusiyaviy hu-
quqqa tahdidlarning amalga oshirilishida
kelib chigadigan salbiy huquqiy oqibatlar
mavjud. Tahdidlar Internetning o‘ziga xos
xususiyatlaridan kelib chiqgan holda, butun
bir kompleks tarzda buzilgan huquqlarning
yirik ko‘rinishi shaklida, axborotga bo‘lgan
konstitutsiyaviy huqugning elementlari sifa-
tida o‘zini namoyon qiladi.

Izlanishlar davomida ko‘plab olimlarn-
ing tadqiqotlari bilan tanishdik. Xususan, F.S.
Voroyskiy, A. Proxorov, A. Yevangeli, R. Na-
sakin, M.S. Azarov, Y.V. Altovskiy kabi olimlar
internetda mavjud tahdidlarni o‘rganganlar
va tadqiqot olib borganlar. Ushbu olimlar-
ning izlanishlaridan foydalanib, mazkur tad-
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qiqotlarni o‘rgandik va kelib chigadigan 8 ta
tahdidni tahlil qildik. Quyida ana shu tahdid-
larga batafsil to‘xtalib o‘tamiz.

1) Axborotdan foydalanish huquglarining
buzilishi:

- internet xizmatlarini ko‘rsatishni qo-
nunga xilof ravishda rad etish tufayli ma’-
lumotlarga kirish huquqglarining buzilishi;

- login va parollarning o‘g'irlanishi sa-
babli ma’lumotlarga kirish huquglarining bu-
zilishi;

- pulli ma’lumotlar bazalariga kirishni
ta’'minlovchi login va parollar o‘g‘irlanishi sa-
babli ma’lumotlarga kirish huquglarining bu-
zilishi;

- kompyuter tizimi va uning dasturiy
ta’'minoti ishlamay qolgani sababli ma’lu-
motlarga kirish huquqlarining buzilishi -
parolni taxmin qilish, xavfsizlik va ma’'muriy
tizimlarni buzish, boshqa usullardan, jum-
ladan, zararli kompyuter dasturlaridan foy-
dalanish;

- qidiruv yo‘nalishini manipulyatsiya
qilish orqali ma’lumotlarga kirish huqug-
larining buzilishi, ya’ni tizimni manipulyatsiya
qilish, domen manzillari tizimiga kirish va In-
ternet kontentini filtrlash tizimlari.

2) Shaxsning iqtisodiy va boshqa qonuniy
manfaatlariga qonunga xilof ravishda
tajovuz qilish maqgsadida identifikatsiya va
avtorizatsiya qilish huquqini buzish:

- login va parolni buzish yoki ushlab qo-
lish orqali (elektron pul tizimlari, elektron
to‘lovlar, bank xizmatlari va boshqgalar) ush-
bu shaxsning to‘lov tizimlaridagi hisob raqa-
mlariga ruxsatsiz kirib, uning huquqlari va
gonuniy manfaatlarini buzish. Bunda turli
usullar, jumladan, viruslar, kompyuterning
zararli dasturlarini qo‘llash va shu orqali ak-
kaunt egalariga tegishli bo‘lgan mablag'lar-
ni o‘g'irlash, ushbu shaxsni obro‘sizlanti-
rish, shantaj qilish yoki boshga noqonuniy
harakatlarni amalga oshirish uchun noqo-
nuniy foydalanish;

- shaxsning korporativ moliyaviy-tahliliy,
logistika va boshqa kirish cheklangan ax-
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borot tizimlaridagi akkauntlariga ruxsatsiz
kirish orqali login va parolni buzish yoki ush-
lab qolish, shaxsning belgilangan huquqlari
va qonuniy manfaatlarini buzish hamda
boshga noqonuniy usullar;

- shaxsning belgilangan huquqlari va
gonuniy manfaatlarini elektron imzoni qal-
bakilashtirish orqali buzish (aksariyat mam-
lakatlarda ushbu usul orqali firibgarlar fuqa-
rolarning bankdagi hisob raqamlaridan pul
mablag‘larini yechib oladilar, ularning nom-
lariga kredit rasmiylashtiradilar va boshqa
turli jinoyatlar sodir etadilar);

- shaxsning belgilangan huquqglari va
gonuniy manfaatlarini buzish Internetda-
gi firibgarlik faoliyati, shu jumladan, bank
yoki muayyan bir tashkilot nomidan qo‘ng'i-
roq qilib, fugarolarga tegishli bo‘lgan muhim
ma’lumotlarni so‘rash va ushbu usuldan foy-
dalangan holda ularning huquqlarini buzish
(bugungi kunda mamlakatimizda ko‘plab
firibgarlar ushbu usuldan foydalanmoqda va
aholining aksariyat qismi mazkur holatning
qurboniga aylanmoqda).

3) Shaxslararo aloqalar doirasida ma’lu-
motlardan foydalanish va axborot aylanmasi
huqugqlarini buzish, shaxslararo yozishmalar
jarayonida axborot uzatish jarayoni va kanal-
larini himoya qilish huquqlarining buzilishi:

- shaxsiy elektron pochta qutisi tarkibiga
yoki tezkor xabar almashish xizmati tizimi-
ning interfeysiga ruxsatsiz kirish va ularni
boshgqarish orqali (elektron pochta manzilini,
tezkor xabarlar xizmati tizimidagi manzilni
(login) o‘g‘irlash, elektron pochta yoki tezkor
xabar almashish xizmati orqali yuborilgan bir
martalik yoki tizimli ravishda ko‘rish magsa-
dida) ushbu huqugqlarni buzish;

- qonun bilan qo‘riglanadigan kompyu-
ter ma’lumotlariga, ya’'ni elektron ma’lumot
tashuvchi qurilmaga yoki ularning tarmog'i-
dagi ma’lumotlarga ruxsatsiz kirish orqali
ushbu huquglarni buzish (jumladan, agar ush-
bu harakat yo‘q qilish, bloklash, o‘zgartirish
yoki o‘zgartirishga olib kelgan bo‘lsa). Ushbu
harakatlar ma’lumotlarni nusxalash, kompyu-
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terlar, elektron tizimlar yoki ularning tarmoq-
lari ishini buzish orqali, ya’'ni parolni taxmin
qilib buzish, himoya va boshqaruv tizimlari-
ni buzish, boshqa usullardan, shu jumladan,
zararli kompyuter dasturlaridan foydalanish.

4) Fuqarolarning shaxsiy hayoti to‘g'risi-
dagi ma’lumotlar daxlsizligi va himoyasi,
ularning shaxsiy yoki oilaviy sirini tashkil
etuvchi ma’lumotlar, shaxs to‘g‘risidagi faqat
ungagina tegishli bo‘lgan ma’lumotlar hamda
boshqa shaxsiy ma’lumotlarni himoya qilish,
shuningdek, uning tasvirini himoya qilish
huquqini buzish:

- qonun bilan himoyalangan elektron quril-
madagi ma’lumotlarga ruxsatsiz kirish orqali;

- Internet tarmog‘ida fugaroning shax-
siy hayoti to‘g'risidagi ma’lumotlarni, uning
shaxsiy yoki oilaviy sirini tashkil etuvchi
ma’lumotlarni, shuningdek, shaxs to‘g'isi-
dagi boshqa sirlarni noqonuniy ravishda tar-
qatish orqali.

5) Ma’lumotlardan foydalanish huquqla-
rining, shu jumladan, tadbirkorlik va qonun
bilan taqgiqlanmagan boshqa iqtisodiy faoli-
yat uchun o‘z qobiliyatlari va mol-mulkidan
erkin foydalanish huqugqi, o'z asarlarini nashr
etish va o'z ishidan ma’lum bir foyda olish
huquqining buzilishi.

6) Axborotni tarqatish (shu jumladan,
uzatish) huqugqlarining buzilishi:

- Internet ommaviy axborot vositalari-
ning tarmoqdagi saytlariga kiberhujumlar
(bosma ommaviy axborot vositalarining yoki
telekanallarning onlayn versiyalari), shu jum-
ladan, ushbu saytlarni yo‘q qilish yoki faoliya-
tining boshqacha tarzda buzilishi yoki mate-
riallarni ruxsatsiz joylashtirish tufayli omma-
viy axborot vositalari erkinligiga (masalan,
provokatsion maqgsadlarda) tajovuz qilish;

- Internet tizimini manipulyatsiya qilish,
domen manzillari tizimi va internet kontenti-
ni filtrlash tizimlariga kirish tufayli ommaviy
axborot vositalari erkinligiga tajovuz;

- reklama joylashtirilishi kerak bo‘lgan
internet saytlarga kiberhujumlar tufayli uni
tarqatish huquqining buzilishi.
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7) Axborotdan himoyalanish huquqlarin-
ing buzilishi:

- voyaga yetmagan bolalarning jismoniy,
ruhiy, ma’'naviy va axloqiy salomatligi ham-
da rivojlanishiga tahdid soluvchi ma’lumot-
larga, shuningdek, ularning ishonchi va
tajribasining yetishmasligidan foydalanish,
noqgonuniy materiallarni internet saytlariga
joylashtirish va tajovuzkor reklama yoki maj-
burlash (spam va boshqalar) orqali himoya
qilish huquqlarini buzish;

- Internet tarmog‘ida fuqarolarning diniy
kelib chiqishi, millati yoki irqi bo‘yicha in-
soniy qadr-gimmatini kamsituvchi, millati
yoki irqini tahqirlovchi, ekstremistik xarak-
terdagi boshgqa ma’lumotlarni joylashtirish
orqali axborotdan himoyalanish huqugqlarini
buzish; shaxs sha’nini kamsituvchi va uning
shaxs sifatidagi gadr-gimmatini kamsituvchi
ma’lumotlar; tuhmat yoki haqoratni o'z ichi-
ga olgan ma’lumotlar; tashkilotning ishbilar-
monlik obro‘siga putur yetkazadigan ma’lu-
motlar;

- foydalanuvchilarning ongiga ta’sir ko‘r-
satadigan ma’lumotlarni Internet tarmog‘ida
joylashtirish yoki ularga nisbatan boshqa
ruhiy yoki psixologik zo‘ravonlik qilish orqali
axborotdan himoyalanish huquglarini buzish.

8) Axborotni olish va (yoki) uni iste’'mol
qilishni rad etish (axborot bilan tanishish)
huqugqlarining buzilishi:

- axborotni, shu jumladan, pochta jo‘nat-
malari va elektron xabarlarni (spam) oluv-
chilarni aniqlash vositalaridan foydalangan
holda axborotni targatishda axborotni olishni
rad etish huquqini buzish;

- reklama xarakteridagi ma’lumotlarni
olish yoki undan foydalanishdan bosh tortish
huqugqini buzish.

Tadqiqot natijalari tahlili

Yuqoridagi masalalar axborotga bo‘lgan
huquqni tartibga solish va bu borada konsti-
tutsiyaviy huqugni amalga oshirish nuqtayi
nazaridan ahamiyatga ega. Ko‘rib o‘tgani-
mizdek, Internetning o‘ziga xos xususiyatla-
ridan kelib chigqan holda, axborotga bo‘lgan
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konstitutsiyaviy huquqga muayyan tahdid-
lar mavjud. Fikrimizcha, virtual makonda, xu-
susan, internet sohasidagi qonunchilikni qu-
yidagi yo‘nalishlarda takomillashtirish zaru-
rati mavjud. Bular:

- kibermakonning umumiy huquqiy reji-
mini, shu jumladan, internet tuzilmasini va
milliy domen zonasini boshqarishni takomil-
lashtirish;

- shaxsiy ma’lumotlar, fuqarolarning
shaxsiy hayoti hagidagi ma’lumotlar, jumla-
dan, global tarmoqdagi maxfiy aloqalar xavf-
sizligini ta’'minlashni takomillashtirish;

- Internet tarmog‘ida moliya-xo‘jalik fao-
liyatini himoya qilish va tarmoqdan foydala-
nish mexanizmlarini takomillashtirish, jum-
ladan, elektron tijorat, elektron to‘lov tizim-
lari mexanizmlari hamda vositalarini xavf-
sizlik va muhofaza tizimini takomillashtirish,
elektron imzo mexanizmining ishlashini
osonlashtirish;

- saylov tizimini shakllantirish jarayonida
internet tizimining huquqiy tartibga solin-
ishini takomillashtirish;

- odil sudlov, sudlar, shuningdek, boshqga
davlat hokimiyati organlari faoliyati to‘g'risi-
dagi ma’lumotlardan foydalanish jarayonida
internet tizimini huqugqiy tartibga solishni ta-
komillashtirish;

- Internet tarmog‘ida va tarmoq bilan
bog‘liq huqugbuzarliklar, axborotga bo‘lgan
konstitusiyaviy huqugqqa noqonuniy tajovuz-
lar uchun jinoiy va ma’muriy javobgarlik cho-
ralari tartibini takomillashtirish.

Yuqorida ko‘rsatib o'tilgan va takomil-
lashtirilishi zarur bo‘lgan milliy qonun-
chiligimizdagi bo‘shliglarni bartaraf etish
muhim ahamiyat kasb etadi. Xususan, “Om-
maviy axborot vositalari to‘grisida”, “Axbo-
rot olish kafolatlari va erkinligi to‘g‘risida”,
“Jurnalistlik faoliyatini himoya qilish to‘g'risi-
da”, “Axborot erkinligi prinsiplari va kafolat-
lari to‘g'risida”, “Noshirlik faoliyati to‘g'risi-
da”, “Mualliflik huquqi va turdosh huquqlar

”, “Reklama to‘g'risida”, “Axborot-

to‘grisida”,
lashtirish to‘g'risida”, “Telekommunikatsi-
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yalar to‘grisida”gi qonunlarimizda yuqorida
ko‘rsatilgan kamchiliklar mavjud. Ularning
takomillashtirilishi esa axborot olish jarayo-
nining oson va qulay bo‘lishiga xizmat qiladi.

Yuqoridagi tahlillarni hisobga olgan hol-
da, ko‘rsatilgan huquglar va qonuniy man-
faatlarni himoya qilish bo‘yicha qonunchilik
sohasidagi mavjud muammolarning yechim-
larini topishning o‘ziga xos murakkabliklari
bolib, ularni ko‘rsatib o‘tish masalaning
dolzarbligini belgilaydi. Mavjud tahdidlarni
birgina maqola davomida obyektiv ravishda
keng qamrovli o‘rganishning imkoniyati yo‘q.
Shuning uchun ushbu tahdidlarning faqat bit-
tasi, ya’'ni spam hagida to‘xtalib o‘tishni joiz
deb hisoblaymiz.

Shu o‘rinda spam nima ekanligiga qisqa-
cha toxtalsak. “Spam” - elektron pochtaga
keladigan nomagbul va istalmagan xabarlar.
Bunda odatda mahsulot va xizmatlarni rekla-
ma qilish uchun bir vaqtning o‘zida bir necha
manzilga pochta jo'natmasi amalga oshiriladi.

Spam - gabul qilib oluvchining roziligisiz
jo‘natiladigan ommaviy jo‘natma - tarmoq
chigindisi. Spamning jo‘natilishi kompyu-
ter tarmogqlaridan foydalanish qoidasiga va
etiketga zid hisoblanadi. Spamni jo‘natuvchi-
lar xakerlar deb ataladi.” [2].

Internetda ma’lumot joylashtirishning
nisbatan texnologik soddaligi va arzonligi
spamga qarshi kurashda, shu jumladan, spam
yuborgan shaxsni aniqlashda sezilarli qiyin-
chiliklarni keltirib chigaradi.

Bu xususda Y.V. Altovskiyning fikrlari
o‘rinli, nazarimizda. Uning fikriga ko‘ra, as-
lida spamerlar “ma’lumotlar axlati"ni qabul
qiluvchilarning shaxsiy yashash maydoni-
ga bostirib kiradilar, chunki elektron pochta
xuddi oddiy pochta yoki telefon kabi odamlar
o‘rtasidagi shaxsiy muloqot uchun mo‘ljallan-
gan. Shaxs ishtirokisiz aloga va murojaatlar
uchun boshqa vositalar mo‘ljallangan [3].

Xo'sh, spamlar foydalanuvchilarga qay
tartibda jo‘natiladi? Spamlar asosan skript
(Skript - vazifani avtomatik ravishda bajarish
uchun yaratilgan harakatlar ketma-ketligini
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o'z ichiga olgan kichik dastur) [4] orqali foy-
dalanuvchilarga jo‘natiladi. Bunda biror algo-
ritm tuziladi hamda ushbu algoritm ommaga
keng miqyosda yuboriladi. Bundan tashgqari,
spam xabarlarning qo‘lda birma-bir virtual
manzillarga yuboriladiga ko‘rinishi ham
uchrab turadi.

Spam orqali quyidagi xabarlar kelishi
mumkin:

- pulli qo'ng‘iroqlar. Biror mahsulot rekla-
ma qilinadi va nomer ko‘rsatilib, shu nomer-
ga qo‘ng'iroq qilish taklif etiladi. Qo‘ng‘iroq
qilsangiz, avtojavobbergich ko‘taradi va sizga
ulanganingiz uchun pul yoziladi;

- pulli piramidalarning reklamasi. Pulin-
giz ko‘payib ketishi aytiladi, lekin dastlab bi-
ror summa tikish kerakligi ham bildiriladi;

- ma’lumotlar yig‘ish. Biror anketa jo‘na-
tiladi va siz to‘ldirgan ma’lumotlar yig‘ilib,
statistika qilinadi;

- troyanlarni jo‘natish. Troyan dastur-
chalar sizning kompyuteringiz haqida ma’lu-
motlar to‘playdi [5].

Haqli savol tug‘iladi: spammerlar (spam
jonatadigan odamlar yoki tashkilotlar) ke-
rakli pochta manzillarni qayerdan oladi?
Bunga javoban aytish mumkinki, virtual ma-
kon foydalanuvchisi oz pochta manzilini
kiritib, biror forum yoki saytda ro‘yxatdan
o‘tadi, izoh yozadi. Mana shularning oqibati-
da manzil spammerlar qo‘liga o‘tadi. Chun-
ki manzillarni yig‘adigan maxsus dasturlar
mavjud bo‘lib, ular orqali spammerlar virtual
makon foydalanuvchilarining manzilini topa-
di va spam jo‘natadigan manzillar ro‘yxatiga
kiritib, xabar jo'natishni boshlaydi.

Fikrimizcha, spam - ma’lumot oluvchilar-
ni, jumladan, pochta va elektron xabarlarni
aniqlashga imkon beradigan vositalar yor-
damida ma’lumot tarqatishda axborot olish-
dan bosh tortish huquqining qo‘pol ravish-
da buzilishi hisoblanadi. Bundan tashgqari,
reklama xarakteridagi ma’lumotlarni olish
yoki foydalanishdan bosh tortish huquqi, uni
jismoniy shaxslarga yuborishda (uyda (shax-
siy) elektron pochta manzillari, mobil tele-
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fonlarga xabarlar yo‘llash orqali va boshqa-
lar) ularning shaxsiy hayotlarining daxlsizli-
giga noqonuniy tajovuz, deb hisoblash to‘g'ri
bo‘ladi.

Xulosalar

Xulosa qilib shuni ta’kidlash joizki, glo-
bal tarmoqdan foydalanish jarayonida foyda-
lanuvchilar konstitutsiyaviy huquqlarining
ta’'minlanishi va ushbu huquglarining buzi-
lishining oldini olish hozirgi davrning dolzarb
masalalari gqatoridan o‘rin oldi.

Internet tarmog‘idan axborot olish ja-
rayonini huqugqiy jihatdan tartibga solish
va amalga oshirish jarayonida vujudga ke-
ladigan muammolar mavjud bo‘lib, ular bir-
inchi navbatda axborotga bo‘lgan konstitut-
siyaviy huquqgning turli elementlari bo‘yicha
ko‘plab o‘ziga xos tahdidlarning paydo
bo‘lishi, mavjudligi va jadal rivojlanishi bi-
lan bog‘liq. Maqola davomida ushbu muam-
molarni huquqiy jihatdan tahlil qilishga
harakat qildik.

Umuman olganda, olimlar global tarmoq-
ni turlicha tushunganlar. Xususan, A.N. Shere-
met Internetga “telekommunikatsiya tex-
nologiyalaridan foydalanish orqali shaxslar
va guruhlarning axborot-kommunikatsiya
ehtiyojlarini qondirishga mo‘ljallangan glob-
al ijtimoiy-kommunikatsiya tarmog‘idir” [6],
S.V. Mixaylov o‘zining interaktivligi tufay-
li “Internet ommaviy axborotni ommaviy
aloga vositasiga aylantiradi” [7], V.A. Kopi-
lov “tarmoqli global avtomatlashtirilgan ax-
borot tizimi”, [8] .M. Rassolov uni “xilma-xil
(geterogen) makon” deya ta'riflab, “rivojla-
nayotgan axborot jamiyatining eng muhim
infratuzilmasi, ijtimoiy tartibga solish infra-
tuzilmasi” [9], A.A. Lukyanova “Internet -
joy, bu odamlardan va ularning son-sanoqsiz
o‘zaro ta’siridan iborat muhit, bu shuncha-
ki texnologiya emas, balki hamkorlik qilish,
ishtirok etish va g‘amxo‘rlik qilishning yan-
gi usulidir” [10], S.V. Malaxov esa Internetni
“ma’lum bir mulk to‘plami sifatida, jamoat
birligi sifatida va nihoyat, axborot bilan alo-
qalar to‘plami sifatida” tavsiflagan [11].
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Qonunchiligimiz tahlili shuni ko‘rsatdiki,
Internetdan foydalanishni tartibga solish
muammolari milliy qonunchilikda oz yechi-
mini topmagan. Ushbu soha nisbatan yangi
bo‘lgani uchun bugungi kunda sohani to‘liq
tartibga soluvchi gonun mavjud emas.

Biroq yangi tahrirdagi Konstitutsiya-
mizning 33-moddasida “Davlat Internet ja-
hon axborot tarmog‘idan foydalanishni ta’-
minlash uchun shart-sharoitlar yaratadi” [12]
degan normaning Kkiritilishi soha rivoji uchun
katta yutuq bo‘ldi. Chunki bosh qomus dara-
jasida internetdan foydalanishda davlatning
roli belgilandi. Ushbu normaning Konstitutsi-
yada aks etishi mamlakatimiz fuqarolarining
axborot erkinligini yana bir bor ta’'minlash-
ga asos bo‘ldi. Shundan kelib chigqan holda
mavjud qonunchiligimizdagi bo‘shliglarni
bartaraf etish kerak.

Milliy qonunchiligimizda amalda mavjud
bo‘lgan gqonun normalari Internet makoni-
dan foydalanishda kelib chiqadigan muno-
sabatlarni u yoki bu jihatdan tartibga soladi.
Shuning uchun ham mavjud milliy qonun-
chilik orqali ushbu sohani tartibga solish-
da ayni bir qonun normasiga emas, balki bir
nechta normativ huquqiy hujjatlarga muro-
jaat qilishga to‘g‘ri keladi.

Milliy —qonunchiligimizda Internetning
huquqiy tabiatiga nisbatan turlicha qarash-
lar mavjud. Xususan, 2007-yil 15-yanvarda
gabul qgilingan “Ommaviy axborot vositalari
to‘g'risida”gi [13] Qonunga ko‘ra, Internetga
ommaviy axborot tarqatish manbasi sifatida
garaladi.

O‘zbekiston Respublikasining “Telekom-
munikatsiyalar to‘g'risida”gi [14] va “Axbo-
rotlashtirish to‘g'risida”gi [15] Qonunlarida
Internetga butunjahon axborot tarmog'i sifati-
da ta'’rif berilgan. Ushbu qonunlarda internet
makoni axborot-telekommunikatsiya tarmog'i
sifatida ta'riflangan. Shular asosida global tar-
moq axborot uzatish vositasi yoki aloqa vosi-
tasi deya xulosaga ham kelish mumkin.

Umuman olganda, Internetga turli soha
olimlari turlicha ta’rif berganlar. Masalaga
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falsafa sohasidagi olimlar falsafiy yondash-
salar, jurnalistika sohasi vakillari o‘z sohalari
nuqtayi nazaridan kelib chiqib yondashadi-
lar. Shuning uchun ham bugungi kunga qadar
Internetga nisbatan umum e’tirof etilgan aniq
bir ta’rif mavjud emas.

Internet orqali vujudga keladigan muno-
sabatlarni normativ hujjatlar bilan tartibga
solish - davr talabi. Shu o‘rinda ta’kidlash
joizki, bugungi kunda jahonning birorta dav-
latida internet makoniga doir kodekslashtiril-
gan qonunchilik mavjud emas. Internet ma-
konining normativ-huquqiy bazasini tahlil
qilish jarayoni sohada mavjud bo‘lgan nor-
mativ bazani tizimlashtirishga zarurat borlig-
ini ko‘rsatmoqda.

Internet tarmog‘ida vujudga keladigan
munosabatlarni tartibga soluvchi normalar-
ning huquqiy tizimdagi o‘rnini aniqlash
muhim jihatlardan biri sanaladi. Internetdan
foydalanish chog‘ida global tarmoqgning ozi-
ga xos xususiyatlaridan kelib chiggan hol-
da yuzaga keladigan tahdidlar bor va ularni
gonunchilik nuqtayi nazaridan bartaraf etish
dolzarb vazifadir. Buning uchun esa Internet
sohasining yuqorida keltirib o‘tilgan tegishli
yo‘nalishlaridagi qonunchilikni takomillash-
tirish zarur.

Demak, ushbu sohani kompleks tarzda tar-
tibga soluvchi qonun qabul qilinishi yuqorida-
gi korib o'tilgan muammoli masalalarga
amaliy yechim bo‘la oladi, deyish mumkin.
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ITPABOBBIE BOIIPOCbI BEAEHUA
MHTEPHET-PECYPCOB IIPEACTABUTE/IbHbBIX
OPTAHOB MECTHOM BJIACTH
B Y3BEKUCTAHE U KA3AXCTAHE

KyaTt6ek 'ystHap KyaT6ekoBHa,
CaMOCTOSITE/IbHBIN COMCKaTe b TallKeHTCKOTO
roCyJapCTBEHHOTO I0PUUYECKOTO YHUBEPCUTETA
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AHHOmayusa. B cmambe npogedéH CpasHUME/NbHO-NPABOBOLU AHAAU3 OP2AHU3AYUOHHO-
npaeoevix 0CHO8 8edeHuUsl UHMepHem-pecypco8 npedcmasumesbHbIX Op2aHO8 MeCMmHOU eadcmu
8 Y3b6ekucmaHe u KasaxcmaHe, obechevyeHuss omkpbimocmu ux desmesbHocmu. B pe3ysbmame
uccaedogaHusl 6bl10 8blsI8/1eHO, YMO 8eb-calimbl HEKOMopblX npedcmasumesbHbIX 0p2aHO8
MecmHolU esacmu codepxcam He 6Cl0 UH@opmayuio, onpedenéHHYH 8 3dkoHOodame/bcmee, 8
mom vucse uH@popmayurw o0 3acedaHusix, He obecneyeHd UX MPAHCAAYUS, He UCNOb3yromcs
B803MOXMCHOCMU COYUA/IbHbBIX cemell 015 31020, 8CMpPe4armcs cayuau He0o6Ho8AeHuUs UHPopMayuu.
Boli1a ebld8uHyma a2unome3a, 4mo 045 yCmpaHeHusl cywecmeywux Hedocmamkos, Heob6Xxo0umo
YMOYHUMb nepevyeHb UH@POpmayuu o desmeabHOCMU hpedcmasumenbHbIX 0P2dHO8 MeCmHOU
gaacmu ¢ yyémom ux ocobeHHocmel. CodepxcaHue coomeemcmeylWux HOPM HAYUOHA/NbHO20
3aK0HOJdame/bCcmed, MmMoOJAKO8AHUE MEPMUHO8 U Ohblm 3apybexcHolx cmpaH nodmeepduau
2unomesy. Aemopom 06bl10 npedodceHO 6Hecmu 8 nepeveHb UHPOpMayuu, pazmewjaemou
Ha ee6-calimax hpedcmasumesibHbIX 0pP2aHO8 MecmHOU esacmu, ceedeHuss 06 0@dUYUANbHBIX
8bICMyNJeHUsX U 3as18JeHUsX ux pykogodumesell, npedcedamesieli NOCMOSIHHbIX KOMUCCUU U
denymamos, uH@opMayuoHHble CO00UjeHUs, hpecc-peausbl, HANnpas/JeHHble HA OnoseujeHue
Hace/seHUs 0 CPOKax hpogedeHus 3acedaHull hpedcmasumesbHbIX 0p2aHO8 MeCmHOU eaacmu
U ux pabo4ux O0p2aHO8, NPOMOKO/Ibl OMKpPbIMbIX 3acedaHuli npedcmasumebHbIX 0p2aHo8
MeCmHOUl e/qdcmu U ux paboyux op2dHos8, pe3yabmambl 3dCAYWUBAHUS 0MYEMO8 U UHgopmayuu
0 desimesbHOCMU npedcmasumesbHblX OP2AHO8 MECMHOU 8/1acmu, UX NOCMOSIHHbIX KOMUCCUU U
denymamos.

Kawuesvie cnoea: HumepHem, ee6-calim, uH@opmayus, OMKPbIMOCMb, MPAHCAAYUS,
desime/sibHOCMb, KoMuccusi, denymam.

O‘ZBEKISTON VA QOZOG‘ISTONDA MAHALLIY HOKIMIYAT ORGANLARINING INTERNET
RESURSLARINI YURITISH BO‘YICHA HUQUQIY MASALALARI

Kuatbek Gulnar Kuatbekovna,
Toshkent davlat yuridik universiteti mustagqil izlanuvchisi

Annotasiya. Maqolada O‘zbekiston va Qozog‘istonda mahalliy hokimiyat vakillik organlarining

internet resurslarini yuritish, ular faoliyatining ochiqligini ta’minlashning tashkiliy-huquqiy
asoslari qiyosiy-huquqiy tahlil qilingan. O‘rganishlar natijasida ayrim mahalliy hokimiyat vakillik
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organlarining veb-saytlarida qonun hujjatlarida belgilangan barcha ma’lumotlar, jumladan, ularning
majlislari to‘g‘risidagi ma’lumotlar mavjud emasligi, yig‘ilishlar translyatsiyasi ta’minlanmagani,
ayrim ma’lumotlar yangilanmagani, majlislarni translyatsiya qilish uchun ijtimoiy tarmogqlar
imkoniyatlaridan foydalanilmayotgani aniqlandi. Mavjud kamchiliklarni bartaraf etish uchun
mahalliy davlat hokimiyati vakillik organlari faoliyati to‘grisidagi ma’lumotlar ro‘yxatini ularning
xususiyatlarini hisobga olgan holda tasdiqlash zarurligi faraz qilindi. Milliy qonunchilikdagi tegishli
normalarning mazmuni, atamalar talqini va xorijiy mamlakatlar tajribasi farazni tasdiqladi.
Muallif mahalliy hokimiyat vakillik organlarining veb-saytlarida joylashtirilgan ma’lumotlar
ro’yxatiga mahalliy hokimiyat vakillik organlari rahbarlarining, doimiy komissiyalar raislarining
va deputatlarning rasmiy nutqlari hamda rasmiy bayonotlari, xabarlari, aholini xabardor qilishga
qaratilgan matbuot relizlari to‘grisidagi ma’lumotlarni, mahalliy hokimiyat vakillik organlari
va ularning ishchi organlarining yig‘ilishlari, ochiq majlislari bayonnomalari, ushbu organlar va
ularning doimiy komissiyalari hamda deputatlari faoliyati to‘g‘risidagi hisobotlar, ma’lumotlarni
eshitish natijalarini kiritishni taklif qildi.
Kalit so‘zlar: Internet, veb-sayt, axborot, ochiqlik, efir, faoliyat, komissiya, deputat.

LEGAL ISSUES OF MAINTAINING INTERNET RESOURCES OF REPRESENTATIVE BODIES OF
LOCAL AUTHORITIES IN UZBEKISTAN AND KAZAKHSTAN

Kuatbek Gulnar Kuatbekovna,
Independent researcher of TSUL

Abstract. The article provides a comparative legal analysis of the organizational and legal
basis for maintaining the Internet resources of representative local authorities in Uzbekistan and
Kazakhstan, ensuring the openness of their activities. As a result of the study, it was revealed
that the websites of some representative local authorities do not contain all the information
specified in the legislation, including information about their meetings; broadcasting of meetings
is not provided; some information is not updated; and social networking opportunities are not
used to broadcast meetings. It was hypothesized that in order to eliminate existing shortcomings,
it is necessary to clarify the list of information on the activities of representative bodies of
local government, taking into account their characteristics. The content of the relevant norms
of national legislation, the interpretation of terms, and the experience of foreign countries
confirmed the hypothesis. The author proposed to include in the list of information posted on
the websites of representative bodies of local authorities information about official speeches and
official statements of their leaders, standing committees and deputies, information messages,
press releases aimed at notifying the population about the dates of meetings of representative
bodies of local authorities and their working bodies, minutes of open meetings of representative
bodies of local government and their working bodies, the results of hearing reports, and
information on the activities of representative bodies of local government, its standing
commissions, and deputies.

Keywords: Internet, website, information, openness, broadcast, activity, commission, deputy

BBeaeHue CTAaBUTEJbHBIX OPraHOB MECTHOW BJIACTH
B 3akoHozaTenbcTBe Y36ekuctaHa U Ka-  (gasnee - [IOMB). Pasmemenne nudopmanuu
3axCTaHa ompejie/ieHbl COCoObl obecriedye- o fAedTenbHocTd [IOMB Ha ux odunmanb-
HUS OTKPBITOCTH [eSITeJIbHOCTH TOCyZAap- HbIX HUHTEPHET-PeCypcax sBJSETCS OJHUM
CTBEHHBbIX OPraHOB, B TOM 4YHCJe M NpesA- U3 Takux cnocobos. CiegoBaTtesbHo, [IOMB
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00s13aHbl BECTU CBOM CTPAHHUIbI HA UHTEp-
HeT-pecypcax B COOTBETCTBUM 3aKOHOJa-
TEeJIbCTBOM.

WUHTepHeT-pecypc MNpeAcCTaBJseT CO-
601 a¢PeKTUBHOE U JOCTYNHOE CPEeACTBO
koMMyHuKauuu Just [IOMB. 3To ocobeH-
HO BaXKHO B Hallle BpeMs, Korja nqudpoBbie
TEXHOJIOTUM UI'PalT Bce 6oJiee 3HAYUMYIO
poJib B o611ecTBe. XOopol1o pa3paboTaHHBIN
U ylpaBJisieMblil HUHTEpPHET-pecypc MOXeT
IOMOYb OpraHaM MeCTHOW BJIaCTH obecre-
YUTb HE TOJIbKO JJOCTYIIHOCTb, HO U Jj0Bejie-
HUe

nyo/JIM4HON UHPOpPMALUK A0 HaceJeHUs
Y NpUBJIEYEHUS TPaXKJaH B MECTHOe yIpaB-
JIeHHe.

Bmecte ¢ TeM B Y36ekuctaHe u Kaszax-
ctaHe y HeKoTOpbiX [IOMB cTpaHuLbl Ha UH-
TepHeT-pecypcax Booblle He CyIeCcTBYIOT, a
€C/IM CYLeCTBYIOT, TO UX BO3MOKHOCTHU HC-
NOJIb3YIOTCSl HENOJHOCTbIO. B yacTHOCTH, Ha
CTpaHHMLIaX Ha HHTEpHeT-pecypcax pa3Mme-
1aeTcss He Bc MHPopManus O JAesATeJSbHO-
ctu [IOMB, He o6ecneynBaeTCs NPUCYTCTBUE
nosib3oBaTesiell HHGOPMAUU Ha OTKPBITHIX
3ace/laHUSX W JIONMYCKAKOTCA Apyrue Hezo-
CTaTKHU. JTO 0GCTOATENBCTBO CTAaBUT 33/a4y
BbISIBUTb NIPUYMHbI JAHHBIX NIP06JIEM U pas-
paboTKU Mep MO UX YCTPAHEHHUIO.

B HacTosllee BpeMs BONpPOCHI BeJeHUS
CTpaHUL, Ha uHTepHeT-pecypcax [IOMB wu3y-
YyeHbl 3apyOeXHbIMU HCCJIeOBATENsIMU KaK
KOMILJIEKCHO [1, 2], Tak ¥ 4yacTU4yHO [3-5].
KazaxcTaHckuMHU uccaejoBaTeIsIMUA OTMeva-
JIOCb 0 HEOOXOJUMOCTU pasMelleHus 60Jib-
meld UHPOpPMaLMU HAa HUHTEpPHET-pecypcax
[IOMB, oTcyTCTBUU HHTepeca HaceJIeHHUS K
HUM [6, c. 27] 1 Apyrux npob6JieMax, HO OHU
He ObLJIU McCCen0BaHbl. B Y36ekucrane Hab-
JIIOIaeM TaKyH0 e CUTYaLUIo.

B Ys36ekucraHe u KasaxcraHe wucciaefo-
BaHbl HEKOTOPbIe BONPOCHI BeJeHUsI CAauTOB
rocy/lapCTBEHHBIX OpraHoB [7-9] B 1,eJloM U
HEKOTOpbIX oTAesbHO [10]. B aTux paborax
Be06-CallThl TOCYJapCTBEHHBIX OPraHOB B OC-
HOBHOM pacCMOTpPEHbI C TOUYKHU 3PEHUS OKa-

YURISPRLDENSIYA

3aHUS UMU NMYOJUYHBIX YCAYT, pa3MelleHust
B HUX Heo6xoquMou nHopmanuu [11, c. 98]
1 kubepbe3zonacHocTu [12]. Takke obGpaiie-
HO BHUMaHHe Ha CO3JjJaHue YCJI0BUH M0J1b30-
BaHUs UHTepHeTOM [13].

M3yyeHne Hay4yHbIX pabOT Ka3axCTaH-
CKMX W Y30eKMCTAaHCKUX HCCeZ0oBaTeNen
NOKa3blBaeT, YTO B HUX BHMMaHHE He akK-
LIeHTPUpPYeTCs Ha obecrneyeHHUU JIETKOCTHU
HaXOX/JleHUsl U JOCTYNHOCTH HHGOpMaLUH,
TPAHCJASLUM KOJIJIETUAJIbHBIX 3acelaHUN U
Jpyrux BOIpOCax BeJleHHWs HWHTepHeT-pe-
CypCOB MyOJMYHBIX OpraHoB. B 3apybexxHbIX
CTpaHax 3TU BONPOCHI U3y4eHbl OoJjiee MOJ-
po6HO, pa3paboTaHbl CTaHAAPTbl BeJeHUS
vHTepHeT-pecypcoB [IOMB 1 MHCTpYMEHTHI
UX OLleHKHU [14].

CocTosiHMe U3Y4YEHHOCTU BeJEeHUd WH-
TepHeT-pecypcoB [IOMB mnoka3sbiBaeT He-
006X0IMMOCTb COBEpLIEHCTBOBAHUS HaLUO-
HaJ/IbHBIX IPAKTHK C Y4ETOM JJOCTHXKEHUU 3a-
pyOexXHbIX CTpaH B JaHHOU cdepe, 4TO onpe-
JlesisieT Lesb uccaefoBaHus. [ focTuxe-
HUSA JAHHOU LieJIM NpeJIoJiaraeTcs U3y4uThb
CTaHJApThl BeJleHUsT HWHTEpHEeT-pecypcoB
[IOMB, pe3ysibTaTbl HAy4YHBIX UCCAEL0BAaHUMN
0 UX UMIJIEMEHTAMU U BO3MOXHOCTb MX
BHeJIpeHUs B yC/JOBUSAX Y36ekucTtaHa U Ka-
3axcTaHa.

[Ipexxie Bcero HeOOXOAUMO YTOYHUTb
00'bEKT HCCJIeI0OBaHUs BbIOPAHHOTO BOIPO-
ca. [lns 3TOro HE06XO0AMMO OINpeeJUTh CO-
Jlep>KkaHue TMOHATHUH: «UHTEPHET-pecypc» U
«Be06-CalT», MOCKOJbKY MM MNpPUJAIT pas-
JUYHbIA cMbIca. B 3akoHe Pecny6uivku Y3-
oexkucTaH ot 5 Masa 2014 roaa 3a Ne 3PY-369
omnpeJie/ieHO pasMelleHde U OOHOBJIEHUE
MHbOpMaLMU O JeTeJIbHOCTH OPraHoB rO-
CyZlapCTBEHHOM BJIACTH U YNpaBJIEHUS Ha UX
obuHaNbHBIX Beb-caiTaX, a B 3akoHe Pe-
cny6sirku Kazaxcras ot 5 Hos16psa 2022 roja
3a N2 157-VII - pasmeuieHue uHPopMaLuu
Ha UHTepHeT-pecypce obJazatesss HHOp-
MaluU.

MOXHO cOr/z1acuTbCa C TeM, YTO HUHTEp-
HeT-pecypc — 3TO 3JIeMeHT ceTU MHTepHeT

2023-YIL 6-SON

VOLUME 3 / ISSUE B / 2023 ISSN: 2181-1938




NT
QT 0qy

12.00.02 - KONSTITUTSIYAVIY HUQU.

URNE T3
NOLIVA VA BOJXONA Hunul -~~~ %

9,
e UN Nvﬁ‘"

[15, c. 468], COBOKYyNIHOCTb MHTErPUPOBAH-
HbIX CpPeJCTB TEXHUYECKOro U NpOorpaMM-
HO-aNmapaTHOTO XapaKTepa, a Takke UHPop-
Malluy, NpeJiHa3HaYeHHOU i NMyOJMKaLuu
BO BcemupHo# naytuHe [11], o4HaKO Heslb3s
COTIJIAaCUTbLCA C TE€M, YTO BeO-CaWT, CAalT ABJd-
I0TCS ero cMHOHUMaMu [16]. UHTepHeT-pe-
CypcaMH SIBJSIIOTCS BCe JIOMEeHHble HMEHa,
3JIEKTPOHHbIE ajipeca, eJHMHble YyKas3aTeJu
pecypcoB, UHTepHeT-6JI0rH, CalTbl U YYET-
Hble 3allMCU COLMAJIbHBbIX ceTel (Hampumep,
Facebook, YouTube, Twitter) u aHasioru4HbIe
OHJIaMH-pecypchl [17].

[londaTve WHTepHeT-pecypca, JAaHHOE B
noanyHkTe 46 cratbu 1 3akoHa «06 uHpoOp-
MaTH3alMu», OTpaXKaeT OOIleNpUHATOE CO-
Jep>xkaHue. CorjiacHO JaHHOMY MOANYHKTY,
WHTEpHeT-pecypc - uHPopmauus (B Tek-
CTOBOM, TIpadu4ecKoM, ayAuOoBU3yaJbHOM
WJIU WHOM BHJE), pa3MellléHHas Ha anma-
paTHO-IPOrPaMMHOM KOMILJIEKCe, UMeILleM
YHUKaJIbHBIA ceTeBOM aJipec U (KMJu) AOMEH-
Hoe UMA U QyHKLUOHUpYylolieM B UHTepHe-
Te [18, c. 18].

C y4yéToM omnpenesieHUs HWHTEPHET-pe-
cypca JIOTUYHBIM Oy/leT ero UCHoJb30BaTh U
B oTHoweHUH [IOMB, nockKo/bKy Mo4TH Bce
[IOMB Y36ekucraHa pa3MmenialoT HHPOP-
MallMl0 Ha Beb-callTaX COOTBETCTBYIOLIUX
XOKUMHSATOB, YTO, 6e3yCJI0BHO, He SIBJSET-
Ccl CaMOCTOSITeJIbHbIM BebO-callToM. Takxke
HOHSAATUE Beb-cailTa OPraHoB rocCyapCTBEH-
HOM BJIACTH W yIpaBJIeHHs, JAHHOE B CTaTbe
13 3akoHa Pecny6sivku Y36ekuctaH OT 5
Mad 2014 roga 3a Ne 3PY-369, He oTpaxaeT
npakTuky [IOMB 06'beKTHBHO.

B BbllleyKa3aHHOW CTaTbe yKa3aHO, YTO
odulHabHbIe BEO-CAaUThl OPraHOB rocyap-
CTBEHHOM BJIaCTU W YIpPaBJIEHUS SBJSAIOTCH
001 eJIOCTYIIHBIM PEeCcypcoM BO BCEMHUPHOH
MHPOpPMaLMOHHON ceTH UHTepHeT, UAeHTHU-
bunMpyeMbIM UM B KauecTBe 0QUIIMaTbHOTO
Beb-cailTa, NpUHaJAJIeXalUM 3TUM OpraHam
WJIU BBILIECTOSALLEMY B MOpsJKe MOJYUHEH-
HOCTH OpraHy U cojiepKaliuM UHpOopMaL U0
00 UX JeATeJbHOCTU. JTO IMOHSATHE HeJsb-
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31 oTHecTH K [IOMB, nockosbKy OHU He AB-
JIIIOTCA HUKECTOSIIUM OpraHoM COOTBeET-
CTBYIOILLETO XOKHMUATA UM He BXOJAT B UX
CTPYKTYDpY.

Hanuuyve y I[IOMB Be6-cTpaHuL, Ha
Beb-caiiTe XOKUMUATOB NOKa3bIBaeT HEOOXO-
JUMOCTb NPUMEHEHHS B 3aKOHOJATeJbCTBE
Y36ekucTaHa MOHATHUS UHTEPHET-PecypChl
rocyZlapCTBeHHbIX opraHoB. Kpome Toro,
3To Jieraausyetr BegeHue [IOMB u kaHasioB
Ha Facebook, YouTube, Telegram u gpyrux
couranbHbIX ceTax. OgHako B KasaxcTaHe u
Y36ekucraHe u rpaxzjaHe, u [IOMB nosib3y-
I0TCS1 COLMAJIbHBIMU CETSIMU OTHOCHUTEJIbHO
NaCCHBHO.

MaTepuasibl 1 METO/bI

3aKOHOJATeNbCTBO 00 OTKPBITOCTH M
npaktuka ero npuMmeHenuda [IOMB nokasa-
JU HeoOXOJMMOCTb HCCJIeJOBaHUA BeJe-
HUSl UMM CBOMX Be6-CalTOB M CTpPaHHUL B CO-
LUaJbHBbIX ceTaX. /I BBINOJHEHUS 3ajay
ycciaeloBaHusl TNpUMeHEH (GOopMasibHO-10-
pUAMYECKHH MeToJ, T. €. M3y4YeHbl HOpMa-
TUBHO-NIPABOBble  aKThbl, peryJupyloliye
BeJleHUe BebO-caiToB [IOMB u gpyrux rocy-
JlapCTBEHHbIX OpraHoB. CpaBHHUTEJIbHbIM
MEeTOJIOM HCCJIe/loBaHbl YCJAO0BUSl BeJleHUs
uHTepHeT-pecypcoB [IOMB B Y36ekucraHe u
KasaxcTaHe J/11 BHeApeHUs JOCTHXKEHHUM 3a-
pyOexHbIX cTpaH. Takke MCI0JIb30BaHbI CHU-
CTEMHbIW, CTATUCTUYECKUH, UHAYKTUBHbIN U
Jlpyryue MeTO/bl UCC/Ie/JOBAHMUS.

Pe3ysbTaThl MiCC/Ie JOBaHM S

B pe3sysbTaTe noucka 6blId OOHapyxe-
Hbl Be6-calThl NATH KeHraumeil HapoJHBIX
nenyTtatoB (gasnee — Kenraumr) [IOMB Y36e-
krucTaHa: CaMmapkaH/ckou obsactu [20], Yp-
reHuckoro [21], luru6asapckoro [22], XoH-
KUHCKOro [23] pailHOB U ropoja XusBbl [24]
Xopesmckoi o6s1actu. bosabmnHcTBO KeHra-
el MMeKT CBOM CTPaHMUILbl Ha Beb-cailTax
XOKUMHUSATOB COOTBETCTBYIOLLETO YPOBHA. A
HEKOTOpble He UMEIT HU MePBOTo, HU BTO-
poro.

N3yuyeHue Beb-caliToB KeHraumied moka-
3bIBAaeT, YTO B XOPE3MCKOM 06J1aCTU OHH IO
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CTPYKType OJMHAKOBbI U OTJHUYAIOTCA OT
BeO-caiiTa (CamMapkaH/JCKOro 006JIaCTHOTO
KeHrama. 3a wuckiwuyeHHeM Beb6-caiiTa Xu-
BUHCKOro ropogckoro KeHrama, KOTOpbIN
He OTKpbIBAeTCs, OCTaJibHble TPU Beb-calTa
KeHrameii B Xope3MCKOH 06/1aCTU UMEKOT
mecTh pasjesnoB: «O6uue cBefeHUs», «/le-
nytatbl», «IlocrogHHble KoMuccuu», «Cec-
cuu Kenrama», «<MHbopManmoHHas ciayx6a»,
«OcTaBUTBb OOpaleHue». B mepBbIX NATH pas-
JleJlax eCTb CCbJIKM Ha Olpe/iesIéEHHbIe CTpa-
HUILLBI.

B pasgene «0O6uide cBejeHUsI» JaHbI
CCbUIKM Ha HOATb cTpaHul: 1) «MHpopma-
s 0 AeATeJabHOCTU», 2) «[linaH pa6oThI»,
3) «llpexacenarenb», 4) «PersameHT» U
5) «CtpykTtypa KeHrama». OfHaKko cOOTBeT-
cTBywIlasg vHPopMaLMsg Ha 3TUX CTPaHU-
1]ax He pa3MelleHa. Takad ke CUTyalUs U Ha
YeTbIpEX CTpaHULAX pasfesa «/lemyTaTbi»:
1) «/lenyTtaTbl paiioHHoro Kenraua», 2) «/le-
ATeJIbHOCTb JAenyTaToB», 3) «YseHnl CeHa-
Ta», 4) «[lapTuilHble rpynnel», U Ha 6 CTpa-
HULAX paszesa «IloCTOssHHbIe KOMUCCHU»:
1) «OcHOBHble HalpaBJieHUs [lesiTe/bHO-
ctu», 2) «Cnucok u coctaB», 3) «IIpoToko-
Jbl» U 4) «OTYETHI NOCTOSHHBIX KOMHUCCHUHY,
paccMOTpeHHble BONPOCHI B MJIaHAX PaboThbl
Y 00LIeCTBEHHbIE CAYILIaHUA».

B ocTasIbHBIX TPEX pa3zzesax eCTb pasJiu-
4yHs, a Ha CTpaHHULaX pasMelleHa UHopma-
nusa. Hanpumep, Ha Be6-cailTax YpreH4CKoro
Y XaHKWHCKOI0 paroHHbIX KeHramen B yeT-
BEPTOM paszeJie JaHa CCbIJIKA HA J|BY NTyCThIe
ctpanuubl: 1) «I[Ipotokos ceccun Kenrama»
U 2) «CnucoK BONPOCOB, paCCMOTPEHHBIX Ha
ceccur parvoHHoro Kenramax». OgHako eciu
3alTU Ha 3TOT pasjes Beb-caliTa NMepBOro
KeHraia, nosiBuTcss uHGopmaLus o npoues-
IIUX CECCUSIX.

B yeTBEépTOM pasjesie Beb-caiiTa AHruoa-
3apcKkoro panoHHoro KeHrama B JomnoJiHe-
HUe IBYM BblllleyKa3aHHbIM CTPaHULAM JlaHa
TpeTbd CTpaHuLia - «PemeHusa ceccuu». Ha
TPE€X CTpaHMULAX pa3MelleHa HHboOpMauus,
HO Ha HEKOTOpBbIX M3 HHUX OHA He COOTBET-
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CTBYeT Ha3BaHMIO cTpaHUILbl. HanpuMmep, Ha
cTpaHule «IIpoToKoJIBI ceccur» pasMelleHbl
TpU MaTepuasa: «3arjaBue», «lIpuHATOE»
u «IlpoekT pemeHusin. Ha ocTasbHBIX ABYX
pa3MelleHbl pelieHusa Kenraia.

B natom pasgene «HMHpopmanuoHHas
cayk6a» Beb-caiTa Bcex Kenramei Xo-
pe3McKoM 006/1aCTU JaHa CCbLJIKA Ha TpU
crpanunbl  «HoBocTu»: 1) «Y306ekucTan»,
2) «Kenramw, 3) «B aToii cdepe». Ha Bcex
CTpaHULaxX pa3MelleHa MHPoOpMaLus, HO eé
MaJio, U HEKOTOpble CTPAHULbI J0JIr0e BpeMs
He OOHOBJsAAMCb. Hampumep, uHopmanus
Ha crpaHule «HoBoctu Kenrama» Ypren-
YCcKOro pailoHHoro Kenrauia He 06HOBJISIJIaCh
c 22 masa 2021 roza [21], a XaHKHHCKOT0 paii-
oHHoro KeHnraia - ¢ 7 Mmas 2021 roaa [23].

Be6-caiiT Kenrama CamapkaHACKOW 06-
JIaCTU UMeeT JeBATb pasfesioB: 1) «[ias-
Has ctpaHuna», 2) «HoBoctu», 3) «061mMe
cBefieHUs1», 4) «IloCcTOSSHHbBIE KOMHCCHUY,
5) «/Jenyratb», 6) «Ceccuun Kenrama,
7) «lopoma u paiionbl», 8) «lanepesa» u
9) «Bupgeoranepes». B TpeTbeM, 4eTBEPTOM
Y NATOM pa3/iesiaX eCcTb CChbLIKH Ha ompeje-
JIEHHble cTpaHulpbl. [Ipy 3TOM BUABI U CO-
CTaB TNOCTOSIHHbIX KOMUCCUH pa3MelleHbl
He TOJIbKO Ha JIByX CTpPaHULAX 4YeTBEPTOTO
paszesia, HO ¥ B IEPBOM, LIECTOM U CEIbMOM
pasjzesax, a B BOCbMOM U JIeBATOM pasjiesax
nHdopmanusa He pa3MeleHa [20].

B pa3gene «HoBocTtu» BebG-caiita Camap-
KaH/JcKoro o6siactHoro KeHrama pa3smelnna-
eTcsl U o6HoBJsAeTcd UHPOopMaLUsA O COObI-
TUAX, PaKTax, CBA3aHHbIX C €ro JesTeJbHO-
cThlo. Ha cTpaHunax «/lenytaTbl 06J1aCTHOTO
Kenramwa» u «YjeHbl ceHaTa» HATOro pas-
Jlela laHa COOTBeTCTBYyloLlass UHGopMaLusl.
[Ipy 3TOM B CHHCKe [JenyTaToOB YKa3aHbl
OKpPYTH, B KOTOPBbIX OHU U30paHbl, UX J0JIK-
HOCTH, HO He yKa3aHbl YJEHCTBO B NMapTUHU
WJIU OT KaKOM NapTHUU OHU BbIJJBUHYTHI.

B pasgene «06ude cBeJleHUsI» [laHbI
CCbUJIKM Ha NATh cTpaHull: 1) «O gesaTesnbHo-
ctu», 2) «Pernament Kenrama», 3) «CTpyk-
Typa Cekperapuarta» u 4) «[li1aH pa6oThI
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Kenrama Ha nepsoe nosyroaue 2023 roga».
Ha nepBou cTtpaHuue pasmeieHo «llosoxe-
HUE O MOCTOSHHBIX KOMHUCCHUSIX», UTO HE CO-
OTBETCTByeT e€é Ha3BaHMUI. Ha ocTasbHBIX
pasMelleHa COOTBeTCTBywIlasgs HHboOpMa-
LM, HO Ha3BaHUe U COZiep>KaHUe YeTBEPTOHN
CTpaHHULbl MO COCTOSAHUIO Ha 20 Jexabps
2023 roja moka3bIBaeT HEOOXOJHUMOCTb HMX
0OHOBJIEHUS.

YuuteiBag TO, 4TOo fHruabaackuy, XaH-
KUHCKUU paloHHble U XHWBUHCKUU TOpOJ-
cKoli KeHramiu MMeloT CBOU Be6-CalThl, OHU
MOTYT cebe MO3BOJIUTh He UMEeTh CTPAHMIbI
Ha Beb-calTax COOTBETCTBYIOLIMX XOKUMMUS-
TOB [25-27]. OTCcyTCTBUE Beb-CTpaHULL, COOT-
BeTCTBylOLMX KeHramieil Ha Be6-caliTax Xo-
KUMUATOB TamikeHTCKOH, /lku3akckoi [28]
obusiacteit, Tautakckoro [29] u Apyrux XoKu-
MHUSITOB HEJIOMyCTUMO, C YYETOM OTCYTCTBHUSA
Y CO3/jaHud B JlaJibHENIleM UX COOCTBEHHBIX
BebO-cailToB. Pa3Memenve wuHbopmMayuu o
NpOLIEAIINX CeCCUAX U pelleHUsX COOTBeT-
cTBytolux KeHrameil Ha Be6-caliTax XOKH-
MHUATOB HEJLOCTATOYHO.

BmecTe ¢ TeM faxe B BeleHUH CTPaHMUILL
KeHraieil Ha BeG-caiTax XOKUMUSTOB €CThb
HejocTaTKu. Hanpumep, B pasgen «/ledaresb-
HOCTb JlelyTaToB» Beb-caiiTa TypakypraH-
CKOTO paWOHHOIO XOKHMHATA HEBO3MOX-
Ho nepedTu [30], a B pasgenax «KeHram»
BeO-callTa XOKHMMHATA JJIJIMKKAJUHCKOTO
palioHa JaHbl CCBIJIIKM Ha CTpaHULbl «/emny-
TaTbl» U «[loCTOSIHHbIE KOMUCCHUM», Ha KO-
TOPBIX pa3MelleH N0 0AHON daMUIUK Jeny-
TaToB [31], a Ha cTpaHULe XoKUMUsATa TypT-
KYJIbCKOI'0 pa3MellleHa TOJIbKO KpaTKas UH-
dopmanus o npoueAux ceccusx [32].

Ha Beb6-caliTe HEKOTOPbIX XOKHWMHUS-
TOB pasMelleHa UHopMauus, He COOTBET-
CTByIOILL[AaA HAUMEHOBAaHUIO cCblIKU. Hanpu-
Mep, Ha BebO-caiiTe 3apaduiaHCKOro ropo/-
CKOTO XOKHMHUSITA B pasjesie «PeruoHbi»
JlaHbl CCBIJIKM Ha CTpaHHULbl «/lemyTaTbl»,
«lleatenbHocTh KeHrama», «IlocTossHHBIE
komuccuun», «llaprturinbsle rpynmnel», «Koop-
JUHUpYIOIIMe WU COBeljaTeJIbHble OpraHbI»
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[33]. OpHako Ha mepBbIX JBYX CTpPaHULAX
pa3sMelnieHa MHbopMaAUsA O JesATEJbHOCTU
KeHraiua, octanbHble-B00OOIe HE OTKpbIBA-
I0TCSl, @ 9TH CChIJIKU He pa3MelleHbl Ha IJ1aB-
HOU CTpaHUlle BeO-calTa.

Ha Be6-caliTax OCTaJIbHbIX XOKUMMUS-
TOB TaKXe pasMellleHO Majio MHbopMaluu
0 pearesbHocTH Kenramen. Hanmpumep, Ha
Beb-caliTax XOKUMHUSATA XOpe3MCKOU o06.ia-
CTU B pasjene «/leATe/NbHOCTb JenyTaTa»
JlaHbl CCbJIKM Ha cTpaHulbl «Cnucok pe-
nyTaToB ob6JjactHoro Kenrama», «Cnucok
NOCTOSIHHBIX KOMHCCUH obJsiacTHOro Kenra-
ma», «PereHnus, npuHATbIE 06/1acTHBIM KeH-
rauieM» [34], xokumusTta CblpAapbUHCKON
o6sactu B pasgesie «MectHblii KeHraim» B
JIONOJIHEHUE K IepevyrCJeHHbIM CTpaHuLaM
JlaHbl CCBIJIKY HAa cTpaHULbl «YieHbl CeHaTa»
U «3aBejylole ceKpeTapruaToB» [35].

B pe3ysabTaTe uccienoBaHUs ObLIO BbI-
SIBJIEHO, 4YTO CaMbIM pPacCHpOCTPaHEHHbIM
HeJI0OCTaTKOM SIBJISIETC OTCYTCTBUE Ha
BebO-cailTax U cTpaHulax Kenraueil Heo6xo-
JAuMoi uHbopMauuu 06 UX [AesTeJbHOCTH.
s ycTpaHeHUs 3TUX po6esioB O6blJ CO3/jaH
nopraJs KeHraien, ofHaKo ¥ Ha HEM He pas-
MellleHa HeobxojuMass UHpopMmanus, a He-
KOTOpas CyllecTByHIlasi He 0OHOBJSAETCH B
yCTaHOBJIEHHbIE CPOKH [36].

Bo BegeHuu Be6-caliToB MacauxaTtoB Ka-
3axCTaHa CyLeCTBYIOT TaKHe e NMpobJieMbl,
kak 4 B Kenramax Y3bekucraHa. HecmoTps
Ha TO, YTO JJis1 NpeAOCTaBJeHUsl M0Jib30Ba-
TeJsAM ceTu WHTepHeT oduLMaJbHOrO, ak-
TYaJIbHOTO U JOCTOBEPHOr'0 KOHTEHTa, CO-
IJIaCHO eJUHOM CTPYKType Ha TPEx f3bIKaX,
co3zaHa ExuHasg nuatdopma uMHTepHeT-pe-
CYpCOB TOCYyAApCTBEHHbIX OpraHoB (Jasee
- EIIUPTO) [37], yka3zaHHas LieJib He JJOCTUT-
HyTa.

B pasgene «Macauxatbel» EIIUPI'O, 3a-
nyweHHod B 2021 rogy B HOBOM ¢opMa-
Te, co3JaHbl BebO-caWTbl 221 Mac/JaUXaToOB.
YyuTbiBag To, 4TO Ha coctossHUe 2023 roja,
corjiacHo uH$opmauuu lleTpasbHOro us-
O6upaTesbHOW KOMHUCCUHM, CylLleCcTByeT 223
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MacJHUXaToB, TOJbKO y JIByX Mac/JUXaTOB OT-
CYTCTBYIOT Beb-caiiThl Ha E[IUPTO. 'naBHbIE
CTpaHHLbl BeO-CaliTOB UMEKIT OJJMHAKOBBIE
pasziesibl, HO UX CoZlepKaHue OT/IMYaeTcs], Ha
HEKOTOpbIX Beb-caliTax pasMelleHa He BCS
MHpoOpMalus, yKa3aHHass B 3aKOHOJATeJsIb-
CTBe, OHAa He 0OHOBJISIETCS, KpOMe TOTO, UMe-
I0TCS APYTHUE HEJOCTATKU.

['1aBHble cTpaHuULbl Beb-calTOB 60Jib-
IIMHCTBA MAacCJMXaTOB COCTOAT U3 CJeAyIo-
IMX 1ecTu pasfgesioB: «O macauxarte», «/le-
ATeJbHOCTb», «/lokyMeHTbI», «[Ipecc-nen-
Tpbl», «KOHTaKTbhl», «OHJAWH-IPUEMHANAY.
Ha Be6-caiiTe Macinxara ropoja AiMaThbl U3
3THUX pa3/iesioB OT/eJIbHO BblJieJIeHbl Clefy-
olye ABa pasgesa: «/Jlenyrate» U «Kapra
okpyroB» [38]. A B HEKOTOpPbIX OTCYTCTBYET
paszen «OHJyalH-IpUEMHasg», PYHKIMIO KO-
TOpPOW BBINOJIHSAET Nojpaszen «HanmpaBuTb
obpaieHue» B pazgese «0 macauxaTte» [39].

Pasgennlt «O MacauxaTe» Be6-CaUTOB
0OBIYHO COCTOSAT M3 001el MHPOpMaALUU O
COOTBETCTBYIOLEM MacjJuxaTe U JBYX IMOJ-
paszenoB: «CTpykTypa» U «Hanucatb obpa-
meHue». B noxpaspene «CTpyKTypa» AaHbl
CCbIKM Ha HMHOpMalLMI0 MOJ, Ha3BaHUEM:
«PykoBoacTBO», «AmnmapaT  MacaudxaTar,
«/lenytatel MacauxaTa». B 3TOoM paspese
Be06-CaliTOB MacjuxaTa CyLeCTBYIT pa3Jiu-
yusa. Hanpumep, eciv Ha BeG-caliTax OJHHUX
MacJUXaTOB pa3MelleHbl JaHHbIE YIOJHO-
MO4YeHHOTO0 1o 3TuKe [40], TO Ha OCTa/IbHBIX
- HeT [40].

B paszene «OHaliH-IpUEMHasA» Be6-call-
TOB CYyLIECTBYIOT JBa Nojpaszesa. B atom
paszesie BceX Be6-CalTOB CYLeCTBYeT MOJ-
pasjen «JJeKTPOHHbIe OOpalleHUsI», B KO-
TOpPOM oOpallleHHWe HanpaBJseTcsa uepes
noptas https://idp.egov.kz/. Bropoii noga-
paszen O6OJIbLIMHCTBA Be6-CaUTOB Ha3bl-
BaeTCA «3alucaTbCAd HA NPUEM», U B HEM
pasMewjaroTca rpaduk npuéma, HoMmepa
KOHTaKTHBIX TeJieQOHOB Npejce/aTesis Mac-
JiUXaTa U PYKOBOJHWTeJs ammapaTa MacJu-
xaTa [41], a B HeKOTOpBIX — pa3zes «Bomnpoc
- OTBET» U pPEeKOMeHAyeTCs NoJaTb obpa-
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1mieHue 4yepe3 HHPOPMALMOHHYK CHUCTEMY
«E-otinish» [42].

Ctpyktypa pasgena «/leaTeJlbHOCTb»
Be6-CaliTOB Mac/JUXaTOB TOXeE OTJIMYaeTCs.
JTOoT pasjen Beb-calTa MacauxaTa Tropo-
Jla AcTaHbl COCTOUT M3 CAEeAYIOIIUX JeBATU
noapaszenoB: 1) «Ceccun MacauxaTta», 2)
«0611ecTBEHHbIN COBET ropoja AcTaHbl», 3)
«BromxeT Actanbl», 4) «[locTossHHbIE KOMMUC-
cun», 5) «Bompocel npoTUBOJENCTBUS KOP-
pynuuu», 6) «Mcropus Macauxata», 7) «U3-
ouparesibHble KOMUCCUU», 8) «MHbopMalus
0 peasiM3allM¥ 3aKOHOJAATEJbHBIX aKTOB», 9)
«[paxkpanckui 6101pKeT» [41, 43], a Macau-
xaTa BocTtouHo-KasaxctaHckod ob6sactu -
nycroiu [44].

B pasgene «/lokyMeHTbI» Beb-calTa
Mac/JMXaTOB pa3MelleHbl JJOKyMEeHThbl U Cy-
1leCTBYeT MOMCKOBas MporpamMMa no KJio-
4yeBbIM CJIOBaM, Iepuojia MNy6JUKalUH,
THUIY, HallpaBJIEHUIO, KaTErOpuu JesTelb-
HOCTH ¥ OTBETCTBEHHOMY opraHy. Be6-caii-
Thl OTJIMYAIOTCA KOJMYECTBOM U BUJAMU
JlOKyMeHTOB. Hampumep, eciu B MOHUCKe
JIOKYMEHTOB Beb-caliTa MacjuxaTa ropoja
AcTaHbl faH nepedyeHb 29 BULOB LOKYMEH-
TOB [43], To AKTIOGUHCKOU 06J1acTU - 6 BU-
JloB [45].

B paspene «llpecc-neHTp» Beb6-cakTOB
0ObIYHO CYLIECTBYIOT pas/iMyHble MOJpas-
Jlesibl, U B HUX JaHbl CCBUJIKM Ha pas/vy-
Hble cTpaHHULbl. Hanpumep, B 3ToM paspee
Beb-caiiTa MacjuxaTa ropojia AcTaHbl JJaHbl
CCbUIKM Ha cTpaHMIbl «HoBOCTH» U «ApXUB
HOBOCTeW», B moapasgesie «llose3Hnble Ma-
Tepuajbl» — Ha CTpaHULbl «MHbopManusa»,
«HanpaBaenus», «O014éT», «llepeyenb» wu
«[loniesHass uHPopmauus», ropoja Apka-
JIbIKa — COOTBeTCTBeHHO «HoBocTu» U «OH-
JIalH-TpaHCASLUK», mnoAapasfenbl «lloses-
Hble MaTepuasbl» U «Meguaranepesi» [41].

B pasgenie «KoHTakTbl» Beb6-CalTOB TaK-
Ke JlaHa pasiuyHasg uHdopmauusa. Hampu-
Mep, Ha Beb-calTe MacauxaTa ['1y60KOBCKO-
ro pailoHa B 3TOM pasjiesie pa3MelleHa HH-
¢dopmanusa: «OCHOBHblE KOHTAKTbI» — afipec,
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HOMepa TesepOHOB U aZjpec 3JIEKTPOHHOH
NOYThl, MECTOHAXOXJeHHe Ha KapTe [46],
macauxata BocroyHo-KasaxcTaHckoid 06-
JIaCTH [IONOJIHUTEJIbHO — HOMep TeJiepoHa
M aJipec 3JIeKTPOHHOM NOYTHI NpejcesaTe-
Ja MaciauxaTta [44], macauxata KbisbLiop-
JIMHCKOM 06J1aCTH — CCbIJIKM Ha COLMaJIbHble
ceTH [47].

W3yyeHne  cojepkaHusi  Beb-calToOB
[IOMB ¥Y36ekucraHa u KazaxcTtaHa nokasasny,
YTO B HUX COJEPXKUTCSA Pa3JU4YHbIA 06bEM U
BU/Ibl MHOpPMAILMU, HEPEJ KU CIy4yau eé He-
06HOBJIeHUS. Pe3yibTaThbl HCCIeJ0BaHUS 110-
Ka3aJsiyd, 4YTO NPUYUHOW AONYIIEeHUs JaHHBIX
HeZJOCTaTKOB ABJIAETCA OTCYTCTBUE NepevyHs
nHbopmanuu o gesaresbHocty [IOMB. Hanu-
Yyhe TaKOro IepevyHsd IOCJAYXKUT ollpejesie-
HUIO CTPYKTYPbl BE6-CalTOB, HAIIOJTHEHHUS UX
Heo6X0UMOM MHPOpMaLue.

B 3akoHogaTesbcTBe Y36ekucTtaHa U Ka-
3axCTaHa oIpeziesiéH nepedyeHb HHPopMa-
LMY, KOTOPYH TIOCyJapCTBEHHble OpraHbl
JIOJDKHBI pasMellaTb Ha CBOUX Beb-calTax.
C yuyétom Toro, yro [IOMB umerot cBou oco-
O6EHHOCTH, 3TOT NnepeyeHb UHOPMALIMU Tpe-
6yeT yTouHeHUs1. [loaTOMy corsiacHO cTaTbe 5
3akoHa Pecny6sinku Y36ekuctaH «06 OTKpbI-
TOCTH [leITeJIbHOCTH OPraHOB rOCylapCTBEH-
HOW BJIACTHU W YIIPaBJIEHUS» TOCYyJapCTBEH-
Hble OpraHbl JOJOKHbl YTBEPAUTb IepevyeHb
MHPOpPMALMH O CBOEH eATEebHOCTH.

B 3akoHopaTenbcTBe Ka3zaxcTraHa He yKa-
3aHO, YTO IOCYZJapCTBEHHbIE OPraHbl JOJIK-
Hbl yTBepXJaTb IepedyeHb HWHPOpPMaLHUHU.
Ho corsacHo ctaTthe 9 3akoHa Pecny6sinku
Kazaxcran «O poctyne k muHpopManuu» 06-
JlagaTes v MHGOpPMal MU JA0KHbI IPeJ0CTaB-
JIATh JOCTOBEPHYIO U MOJHYI0 UHPOPMALHUIO.
HWcnosHeHWe 3TOM HOpPMbI TpebyeT ompeje-
JIeHUs nepeyHs UHPOpMaLUU O JlesiTebHO-
CTHU MaCJUXaToOB.

060611258 HOPMbI 3aKOHOJATENbCTBA Y3-
6ekuctaHa W KasaxcraHa 06 OTKpBITOCTH
feartenbHocTy [IOMB, B npakTHKe UX npuMe-
HeHUs JIOTUYHBIM OyJileT ONpesesuThb Cleay-
IOUIMH epeyeHb UHPOPMaLUHU:
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- CBeJleHUsl 0 COCTaBe U IpejcejaTese
[IOMB;

- KOHTaKTHbIE JJaHHbIE;

- mHepeyeHb NOCTOSHHBIX KOMUCCHH, X
3a/la4y U QYHKIUH, a TaKXKe CBeJleHHs 006 UX
COCTaBE;

- HOpMaTHUBHbIE NPaBOBble aKThl, perJa-
MEHTUPYIOIle KOMIETEHLUIO, TOJTHOMOYHS,
3a/la4M U QYHKIMY;

- opuLHasbHble HOBOCTH, IPECC-PeU3bI;

- JIEHTa HOBOCTeH;

- KaJleHJapu NpeAcTosudX odUlUab-
HbIX COOBITUH [eATEeNbHOCTH;

- TeKCTbl 0QULHUAJIBbHBIX BBICTYIIJIEHUH U
3asABJeHUHN pykoBoauTesaen [IOMB, nocrosn-
HbIX KOMHUCCUH U [1eNyTaTOB;

- Iepe4yeHb MPUHATBIX HOPMaTHUBHBIX
NPaBOBbIX aKTOB U JJPYTUX pelleHUH;

- TEeKCTbl NMPOEKTOB HOPMAaTUBHBIX Ipa-
BOBBIX AaKTOB BMeCTe€ C MOSICHUTEJbHbIMHU
3amMcKaMM (MpUM MX HAJW4YUM) U CpPaBHHU-
TeJbHbIMU TabJMIlAaMU K HUM (B cay4asx
BHECEHUs U3MeHeHUH U (U/M) JONOJHEeHUHN
B HOpPMaTHUBHbIE INPAaBOBbIe aKThl), 3aKJIIO-
YeHUs] Hay4YHbIX 3KCIEPTHU3 U IKCHEpPTHbIE
3aKJIDUeHUs CyO'beKTOB YaCTHOTO MpeJnpu-
HUMaTeJbCTBa (IPU UX HAJIUYUM), OTYETHI O
3aBepUIeHHUH UX yOJUYHOTO 00CYKAEHUS;

- uHPOpMaLMOHHbIE COOOLIEHUs, Mpecc-
pesiu3bl, HampaBJeHHble Ha OIMOBeLleHHe
HacesJeHUs1 O CpOKaxXx MNpOBeJeHUs 3acefa-
Huil [IOMB u ux paboyux opraHos, my6Ji14-
HbIX O0OCY>X/leHU! NpPOEKTOB HOPMAaTHUBHBIX
NPaBOBbIX aKTOB, OIOJP)KETOB, CCbIJIKM Ha UX
TPaHCJALUIO;

- IPOEKTHI Pecrny6JMKaHCKOTO U MECTHBIX
0I0I>KETOB;

- yYTBepX/JEHHble peclnyOJMKaHCKUUA U
MECTHbIE OI0/[PKETHI;

- OTYEThI 00 UCIIOJIHEHHUHU OI0/KeTa;

- TpaXK/JJaHCKUM OI0/KET;

- 1aH [IOMB u 0T4YéT 0 ero peanusanuy;

- NporpaMMbl pa3BUTUS TEPPUTOPUH U
OTYETHI 06 UX peajn3aluy;

- TOCyJlapCTBEHHbIE U TEPPUTOpPUAJIbHBIE
IporpaMMbl, KOHLEMNLUM, AOKTPUHBI, CTpa-
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TEeruM, IJIaHbl Pa3BUTHUS COOTBETCTBYIOLIEN
TEPPUTOPHH, a TAKKe OTYETHI 06 UX peasnunsa-
LUY;

- CTaTUCTHUYecKasd WHOpMaLUsA U NOKa-
3aTeJild, XapaKTepu3yoliie COCTOsIHUE U [IU-
HaMUKY pa3BUTHUS TEPPUTOPUH;

- aHaJIUTUYECKUEe JOKJaZbl U 0630pblI O
JlesITeJIbHOCTH, a TaKXXe OTYETHI U JI0KJIabl
0 Mpo/ieJlaHHOM paboTe;

- CTeHOrpaMMbl U (MJIM) MPOTOKOJIbI OT-
KpbIThIX 3aceganuit [IOMB u ux paboyux op-
raHoOB;

- UTOrH OLEeHKU 3PPeKTHBHOCTH [esl-
TeabHocTU [IOMB;

- tHpopMaLUs 0 NPUHUMAEMbIX Mepax Mo
IPOTUBOIENCTBUIO KOPPYILUHY;

- IepeyeHb MeXJYHapOJHbIX OpraHu3a-
LIMH, B J1eITeJIbHOCTU KOTOPBIX NPUHHUMAET
y4yactue [IOMB;

- cBegeHus 06 ydyactuu [IOMB B peanu-
3allMM MeX/JyHapoJHbIX JJOTOBOPOB M NpO-
rpaMM MeX/AyHapOAHOI'0 COTPYZHUYECTBA;

- 3aKJ/II0YEHHs, IKCIepTHble OLleHKH, pe-
KOMEeHJalMU U Jpyrue aHaJUTHYeCKHe Ma-
Tepuasibl MeX/AYHapOAHbIX OpraHU3alyil 1o
BoImpocaM gedateabHoctu [IOMB;

- uHdopmanusa B chepe rocyJapCTBEH-
HbIX 3aKyTOK;

- uHpopMaLus 0 pe3yabTaTax POBEPOK,
npoBeaéHHbIX [IOMB, ero noCToOAHHBIMHU KO-
MHCCHUSIMM U JleNlyTaTaMHu, a TaKXKe pe3yJibTa-
Tax 3acJylIMBaHUsA OTYETOB U MHPOpPMALUU
006 UX J1eaATeJbHOCTH;

- nHopMalMI0 0 Mepax rocyJapCTBEH-
HOM NOAJEep>XKH 4YaCTHOTO NpeANpUHUMA-
TeJIbCTBA;

- JlaHHble O pe3yJibTaTax NpPOBeJEHHbIX
COLLMOJIOTUYECKUX, aHAJIMTUYECKUX U HHBIX
MCCJIeJOBAHUM, a TaKXe OIPOCOB HaceJe-
HUS;

- ntHpopMaLUIo o paboTe C HaceJeHUEeM;

- rpaduK JUYHOTO NpUéMa GPU3UYECKUX
JULL, U TpeAcCTaBUTeNEeN OPUAAYECKUX
JINL;

- KOHTaKTHble JaHHble YIOJHOMOYEH-
HbIX UL, (baMuius, UMs, 0oT4eCTBO (ecau

YURISPRLDENSIYA

OHO yKa3aHO B JJOKYMEHTe, yAOCTOBepHI0-
leM JIMYHOCThb), HOMep TesiepoHa U ajpec
3JIEKTPOHHOM MOYTHI), MOCPEJCTBOM KO-
TOpPBbIX TMpPeAOCTaBJSETC BO3MOXHOCTb
HOJYYUTh HHPOpMaALUI0 @O0 BONpocaM
JIMYHOTO NpUuéMa PU3UYECKUX JIUI U TIpeJ-
CTaBUTeJie HpPUAUYECKUX JIMI, a TaKxKe
paccMoTpeHUs oOpallleHMH U 3amnpocos,
BKJIIOYAs MOPSAA0K 06KaJIOBAaHUS pellleHU
U (uau) peictBuil (6e3felcTBUSA) MO pe-
3yJibTaTaM pacCMOTpPEHUs OOpallleHUul u
3alpoCOB;

- 06pasupbl 3aABJEHUN U 3alPOCOB, NpU-
HuMaeMbIx [IOMB Kk paccMoTpeHu10;

- uHopMalMs, HEOJHOKPATHO 3anpaliu-
BaeMasi IOJIb30BaTeJsIMU HWHOpPMALMU, MO
pe3yJsibTaTaM 000061leHUs] U aHaJU3a MOCTYy-
NUBILIKUX 3aMPOCOB.

BollieykazaHHbIA nepeyeHb HUHPoOpMa-
Uu oTpaxaeT ocobeHHocTu [IOMB u ox-
BaTbIBAaeT UX [I€ATEJbHOCTb. YTBepXKJeHUe
JIAHHOTO TepeyHsi Oy/leT CnocoO6CTBOBATH
NpeoCTaBJEHUI0 TNOJHOW HHPOpPMaLUU O
AeatenbHocTd [IOMB U BbIlIOJIHEHHIO HOPM
3aKOHO/laTe/JbCTBA O JOCTyne K HHpoOpMa-
1105078

AHasiu3 pe3y/IbTaTOB UCC/Ie0OBaHUSA

OpHOM M3 0COOEHHOCTEH AesITEeJIbHOCTH
ITOMB gBsieTcsl TO, YTO OHH SBJISIIOTCS KOJI-
JlervaJibHbIMU OpraHaMH, UMelT CTaTycC Je-
NyTaTOB, MO3TOMY OCOOEHHO BaKHa UX IO-
JIOTYETHOCTD Mepesi CBOUMU U36UpaTeIsIMU.
Hcxoas v3 3Toro, B nepeyeHb UHPopMauu
npe/Jio’)KeHO BHeCTM HHOpMaLU0 O Jesl-
tesbHOCTU [IOMB, nx pabouux OpraHos, B
TOM 4YHCJie MAapTUUHBIX TPy, AeNyTaTOB, O
TpaHcasuuu 3aceganuil [IOMB u ux pabouux
OpTaHOB.

CrenyeT OTMETUTb, UTO BHECEHHE B Iie-
pedeHb MHPOpPMALMUU O JesATeJbHOCTH 3a-
KOHOJaTeJbHOW maJsaTtbl Oaui  Makiauca
3aKoHO/laTeJIbHON MajaThl CBeAeHUH O Je-
ATEJbHOCTU JeNyTaTOB OblIO MpPeAJONKEHO
ucciaenoBatesneM A. OnpoweBbiM [48]. Pe-
aJu3alMs JAHHOTO NpeAJIOKeHUs TpebyeT
6oJiblile TPYAOBBIX PECYypCOB, HO HECMOTpPS
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Ha 3TH HU3JEPKKH, MOCAYKUT IMOBBIILIEHUIO
OTBETCTBEHHOCTH JleNyTaTOB nepeJ u3bupa-
TeJISIMHU.

Takxke JONOJHUTENBHBIX U3JEPXKEK Tpe-
O6yeT my6JMKauus JAaHHbIX O pe3yJbTaTax
NpPOBEJIEHHBIX COLIMOJIOTUYECKUX, aHaJu-
TUYECKUX WM UHBIX UCCIEeJJ0BAaHUHM, a TaKxkKe
onpocoB HacesieHud. [IposBenenusa [IOMB Ta-
KUX UCC/Ie[J0BaHUHN TpebyeT U MPUHLMUI Jie-
atesbHOCcTU [IOMB - y4éT 06u1eCTBEHHOrO
MHEHHUS, YTO NOBBICUT 3QPEKTUBHOCTb Bbl-
NOJIHEHHUS] UMHU TNpeJCTaBUTENbCKON (PYHK-
[MU.

Tpancasanua 3aceganui [IOMB u ux pa-
604YMX OpPraHoOB TaKXe SBJSETCS HeoOX0JHu-
Mo uHpOpMalMel, KOTOPY HaJl0 pasme-
1laTh Ha UX MHTepHeT-pecypcax. Hanpumep,
B NOANYyHKTe 6 nyHkTa 14 Ykasa Ilpe3uzeH-
Ta Pecny6sivku Y36ekuctaH oT 16 HIOHA
2021 ropa Ne YII-6247 ycTtaHoBJieHO Tpebo-
BaHUe obOeclieueHus TPAHCASLMNA 3acejlaHui
cecCUi 06JIaCTHBIX, PalOHHbBIX, TOPOJCKHUX
Kenrawein. CornacHo crateaM 10 un 13 3ako-
Ha Pecny6sinku Kazaxctan «O goctyne K UH-
dbopManMu», MeCTHble MpeJCTaBUTEbHbIE
opraHbl 00J1aCTH, TOPoJia pecny6JIMKaHCKOTO
3HavyeHHs, cToaulbl Pecny6oinku KazaxcraH
obecrneyrMBalT TPAHC/IALMI0 OTKPBITHIX 3a-
ceJlaHHH.

Bmecte ¢ TeM HekoTopeiMu [IOMB Y3-
6exkuctaHa M KasaxcraHa He obGecneyeHa
TPaHCAALUA HUX 3acefaHMU. ITO CBA3aHO,
BO-IIEpPBBIX, C 3aTpaTaMHu Ha pa3paboTKy Mo-
ZyJsi TPAHCASLMU Ha BeO-caliTe U HeobXo-
JUMYI0 annapaTtypy. Takyi BO3MOXHOCTb
MMEIOT COLiMaJibHble CeTH, CTPaHHULbl KOTO-
pbIX TaKXXe SIBJSIOTCS WUHTEpPHEeT-pecypcaMu
[IOMB.

KosmuectBo cTpanun Kenrawen B conu-
aJIbHBIX CeTSAX OTHOCUTEJNbHO HeOOJbLIOE.
Hanpumep, Tosbko 10 us 6osiee 200 Kenra-
el OTKPbLIM CBOM KaHasbl B Telegram (ot
2 1o 1499 noanucyukoB), B Facebook (Meta)
- 30 opunmanbHbix cTpaHul (B 14 ctpaHu-
ax — /o 5 moAnucyrMKoB), B Instagram - 28
aKKayHTOB (B akkayHTe [lallapbIkcKoOro pai-

2023-YIL B-SON

IS5N: Z1BH-1d38 VOLUME 3 / ISSUE § / 2023

oHHoro Kenrama - 0 nognucyukoB). Ha He-
KOTOPbIX CTpPaHHUIIAX BOOOIEe HET MybJiMKa-
UUH WM NyOJMKAlUKM He 0OHOBJSIUCH 60-
Jiee roja.

B Y36ekucTaHe noJsib3oBaTesied colUalib-
HBIX CeTel He OYeHb MHOTO0 OTHOCHUTEJbHO
KOJIMYEeCTBA WHTEpPHET-M0JIb30BaTesel, Ko-
TOpble COCTAaBJAKT 6ojiee 27 MJIH 4esJOBEK
[49]. Hanpumep, Ha 7 deBpansa 2023 roja B
Telegram - 18 muiH mosib3oBaTesielt, B «Of-
HOKJIaCCHUKax» - 16,7 muaH, B Facebook
(Meta) - 5,6 muH, B Instagram - 4,5 muH,
«BKoHTakTe» — 2,6 MJH U B LinkedIn - 432
ThIC. [50]. 3Ta cuTyanusa TpebyeT rjyb0Koro
M3y4YeHHs NPUYUH U OlNpeJie/IeHus Mep UX
yCTpaHeHHUs.

B KazaxcTraHe KO/JM4eCTBO CTpaHML, Mac-
auxatoB - [IOMB B couiManbHBIX CETSAX CHUJb-
HO He OTJIM4aeTcsl OoT Y36ekucraHa. Hanpu-
Mep, 56 MacauxaToB U3 223 UMEIOT aKKayH-
Thl B Instagram, B Facebook (Meta) - 31, B
Telegram - 3. Kak u B Y306eKucTaHe, Ha CTpa-
HUIAX HEKOTOPBIX MACJUXAaTOB HET MyOJiu-
KallMi WJIU NyOJMKalUM He OOHOBJISJIUCH
ooJiee roza.

B Kasaxcrane Ha mMai 2023 roza B
Instagram mnopnucanbl 10,9 MaIH M0JbB30-
BatesneH, TikTok - 10,8 maH, «BKoHTakTe»
- 5 muH, B «OfHOK/IacCHUKax» — 4,9 MJIH, B
Facebook - 4,2 msaH [51]. OTu nmokasaTesun
SBJISIOTCS HU3KHMHM OTHOCHUTEJIBHO 006I1e-
ro KOJIUYECTBA HWHTEpPHEeT-N0Jib30BaTe el
- 17,3 MJiH 4esioBeK. Camoe 60JiblIOE YUCJIO0
noJib3oBareJsieil 3adpuKcupoBaHo B XKaMObL-
CKOH obJuiactu - 92 %, caMoe HU3KOe B AK-
TIOOUHCKOU - 61,9 %, B Anmarte! - 90,8 %, B
Actane - 91 %. B cpegHeM o cTpaHe Npo-
HUKHOBeHUe ceTU HHTepHeT cocTaBJseT
89,2 % [52].

Hcnonb3oBanue [IOMB Be6-caiToB U CO-
[JUaJIbHBIX CeTel NO03BOJUT UM 3PPeKTUBHO
NpesoCTaBASATh HAaceJeHHI0 UHPOpMaIUI0 O
CBOeH JieATeNbHOCTH. [lJ1s1 JOCTHUKEHUA JlaH-
HOH IleJIM TaKXKe HeoOXOAUMO 00eCHedYUThb
HaceJleHHe BO3MOXXHOCTbIO I10JIb30BaThCS
WUHTepHeTOM.
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PasBuTHe 06leCTBEHHbIX OTHOIIEHUH, C
OZJHOW CTOPOHBI, TPeOYET COBEPLIEHCTBOBA-
HUS MEeXaHU3Ma OTKPbITOCTH IOCYyJapCTBEH-
HbIX OPTraHoOB, C PYTOi — CO34aéT caMo He0O-
XOZMMble YCJIOBUSL U CPEJCTBA. Y CI0KHEHUE
HOPMOTBOPYECKOM, OIKETHOU U Jpyrou
yIpaBJIeHUYECKON [eATeNbHOCTH TpeodyeT
caesaTh eé 6oJiee MPO3PAYHOU U OTKPBITOH,
a AYMHAMUYHOE pa3BUTHE UHTEPHET-TEXHO-
JIOTUM MO3BOJISIET JOCTUYb OXKU/JAEMbIX pe-
3yJIbTaTOB.

YTBepxkJeHue nepeyHs HUHPoOpMALUU O
pedaresbHocTy [IOMB mocayXut pocty ak-
TUBHOCTU IIOMB, HMX NOCTOSHHBIX KOMMC-
CUH, ceKpeTapuaToB (ammapara) U JAenyTa-

TOB. Hajimuue Takoro mepeyHsi yCUJIUT OT-
BETCTBEHHOCTb INpeJCTaBUTeJed Hapoja 3a
BBINOJIHEHHE 1leJied U 3ajja4, OyAeT crnocoo6-
CTBOBaTb Pa3BUTHI0O MeXaHHW3Ma NpeoCTaB-
JieHUs1 UHQOpMalUH.

B 3ak/s0o4yeHHe OTMETUM, YTO YTBEpK-
JleHWe IMepe4yHs HUHOpMALUU O JiesTelb-
HOCTU MecTHbIXx KeHrauieil, pasmelieHue
MX Ha Beb-cailTaX, B TOM YMCJe TPaHCAALUs
3acefaHuil [IOMB u ux pabouyux OpraHoB,
obecrieyrMB HUCIOJHEHUE KOHCTUTYLMOHHBIX
npaB rpakJaH U HOPM O JOCTyIle K UHPOP-
Maluy, 3alyCTUT MeXaHU3M BHYTpPEHHEro
caMOperyJiMpoBaHUsl U COBepLIEHCTBOBAHUSA
cucTeMbl HWH(POPMALMOHHOW OTKPBITOCTH
MecTHbIX [IOMB.
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KONSTITUTSIONALIZMNING PAYDO BO‘LISHI VA
UNING RIVOJLANISH ASOSLARI
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Annotatsiya. Ushbu maqolada konstitutsionalizmning nazariyalari va tushunchalari, shuningdek,
butun dunyodagi konstitutsiyaviy boshqaruvning xususiyatlari hamda amaliyoti ilmiy nazariy
jihatdan ko'rib chiqiladi. Shuningdek, jahon mamlakatlarining hozirgi demokratik erkinliklarga
erishish bosqichigacha bo‘lgan tarixiy jarayonda konstitutsionalizmning tutgan o‘rni, uning davlat
hokimiyatining tashkil etilishidagi tayanch tushuncha bo‘lgani tadqiq etiladi. Hozirgi globallashgan
dunyoda davlat va huquqning tashkil etilishi masalalari nuqtayi nazaridan konstitutsionalizm har
qanday rivojlangan mamlakatlarning poydevori va asosi ekanini tushunib olishimiz mumkin. Maqolada
konstitutsionalizm insoniyatning tadrijiy rivojlanishida g‘oyatda katta rol o‘ynagani, hozirgi insonning
asosiy huquq va erkinliklari paydo bo‘lishida uning tutgan o‘rni tayanch tushunchalar va antik davr
faylasuflarining yondashuvlari asosida ochib berilgan. Bugungi kunning eng dolzarb muammolaridan
biri bo‘lgan daviat va huquqning vujudga kelishidagi konstitutsionalizm an’analari va uning bu
jarayonda asosiy tushuncha ekanligi asoslab beriladi. Shuningdek, insoniyat paydo bo‘lganidan to
hozirgi kunga qadar u orzu qilgan demokratik jamiyatga o‘tishda konstitutsionalizm va shunga o‘xshash
nazariyalar nisbati solishtirilib, ilmiy jihatdan o‘rganib chiqgilgan. Maqolada shaxs, davlat, jamiyat
tushunchalari va ularning konstitutsiya hamda qonun oldidagi huquq va majburiyatlari negizida bu
uchta subyektning eng ideal formasi - konstitutsionalizmning asosini tashkil etishi mavjud nazariyalar
va metodlar orqali tahlil etiladi.

Kalit so‘zlar: konstitutsionalizm, xalqaro hamjamiyat, tarixiy tajriba, aralash boshqaruv, ommaviy
kelishuv.

BO3HUKHOBEHHWE KOHCTUTYLHMOHAJIN3MA U OCHOBBI ETO PA3BBUTHUA

Amupos Can:xap Unéc yrim,
npenojasaresb KalikaapbHHCKOTO 06/1aCTHOTO
IOPUANYECKOIro TEXHUKYyMa

AHHomayus. B daHHOU cmambe ¢ HAyYHO-meopemu4eckol MOYKU 3peHUs paccmMampusarnmcs
Kjaaccuyeckue meopuu U KOHYenyuu KOHCMUMyYuoHa/u3Md, d makxie 0CO6eHHOCmU U npakmuka
KOHCMUmMyyuoHHo20 hpas/eHus 80 8cém mupe. Takixce usyvaemcsi posab KOHCMUMYYUOHAAUZMA 8
ucmopuvyeckoM npoyecce cmpdaH Mupd 8n/oms 0o amana docmudceHus deMOKpamuyeckux c8o60d,
yKaswleaemcsi 0 e20 poau KAk 6a3080lU KOHYenyuu 8 O0p2aHu3ayuu 20cydapcmeeHHol 6./acmu.
B cospemeHHOM 2/00AAU3UPOBAHHOM MUpe KOHCMUMYYUOHAAU3IM sieasemcss @GYHOAMeHmMOoM
U OCHO80ll /1060l pa3zeumoll cmpaHbl C MOYKU 3peHusl opedHu3ayuu eocydapcmea u hpasda.
BbisigsieHo, Umo KOHCMUMYYUOHA/AU3M Cbl2pa/a Ype38blYaliHO B8AXMCHYI0 pOJb 8 NOCMeneHHOM
pazeumuu yvesoeeyecmed U B803HUKHOBEHUU OCHOBHbIX NpAs U c80600 4es108eKd, OCHOBAHHLIX HA
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OCHOBHbIX KOHYenyusx u hodxodax aHmuuHolXx ¢uaocogos. Tpaduyuu kKoHCMUMYyYUOHAAUIMA
8 co3daHuu eocydapcmea U npasa sAAAMCS O00HOU U3 Haubosee aKmya/abHblX npobaem
co8peMeHHOCMU, e20 O0p2aHu3ayusi U OCHOBHASl KOHYenyusi 8 3moM npoyecce OCHOBAHbI HA
2/1y60KUX pA3MbIWAEHUSX U HAY4HbIX c006paxceHusix. Bvlio HayyHo conocmassieHo u u3yveHo
COOMHOWEHUE KOHCMUMYYUOHAAUZMA U NOGOOHbBIX emMy meopull, C030aHHbIX Ye/108eYeCKUM Pa3yMOM
npu nepexode K deMokpamuyeckomy obujecmsy, 0 KOMOPOM OHO Meuymasao om 3apoxcdeHust
yes08eyecmea do Hawux dHell. Ha ocHose npedcmassaeHull o auuHocmu, 2ocydapcmse, obujecmee,
ux npasax u 06s13aHHOCMsAX neped KoHcmumyyuell U 3aKoHOM Haubo.iee udeanbHas opma smux
mpéx cybsekmog cocmassem O0CHO8Y KOHCMUMyYuoHaAusMa U UHmMepnpemupyemcsi uepes
cywecmsyrujue meopuu u Memodbl.

Kaioueswie cnoea: KoHcmumyyuoHaauaM, MexcdyHapoodHoe coobwecmao, ucmopuyeckuli onbim,
CMewaHHoe ynpasieHue, 06ujecmaeHHblll KOHCEHCYC.

THE EMERGENCE OF CONSTITUTIONALISM AND THE FUNDAMENTALS OF ITS
DEVELOPMENT

Amirov Sanjar Ilyos ugli,
Teacher of Law College of Kashkadarya Region

Abstract. In this article, the classic theories and classical concepts of constitutionalism, as well as
the characteristics and practice of constitutional government in the whole world, are considered from
a scientific theoretical point of view. Also, the role of constitutionalism in the historical process of the
countries of the world up to the stage of achieving democratic freedoms and the fact that it was the basic
concept in the organization of state power are studied. In today’s globalized world, we can understand
that constitutionalism is the foundation and basis of any developed country from the point of view of the
organization of the state and law. It is revealed that constitutionalism played an extremely important
role in the gradual development of humanity and in the emergence of basic human rights and freedoms
based on the basic concepts and approaches of ancient philosophers. The traditions of constitutionalism
in the creation of the state and law, which is one of the most urgent problems of today, and its
organization and main concept in this process, are based on deep thoughts and scientific considerations.
When familiarizing myself with the article, the proportion of constitutionalism and similar theories
created by the human mind in the transition to the democratic society it dreamed of from the beginning
of humanity to the present day has been scientifically compared and studied. Based on the concepts of
person, state, and society and their rights and obligations before the constitution and the law, the most
ideal form of these three subjects is the basis of constitutionalism. It is interpreted through existing
theories and methods.

Keywords: constitutionalism, international community, historical experience, mixed management,
public consensus.

Kirish umumiy tarixning hamda hozirgi zamonning

Dunyo mamlakatlarining hozirgi rivoj- eng ahamiyatli mavzularidan biri hisoblana-
lanish tendensiyalariga nazar tashlaydigan di. Davlat va huqugning vujudga kelishi si-
bo‘lsak, konstitutsionalizm an’analari davlat yosatchilar uchun ganchalik muhum bo‘lsa,
hokimiyatining tashkil etilishi va milliy kons-  konstitutsionalizm hamda uning asosiy ne-
titutsiyalarning asosiy negizi bo‘lib xizmat gizlari ham shunchalik barqaror bo‘lgan ijti-
qilishini bilib olishimiz mumkin. Bundan ke- moiy munosabatlardir. Hozirgi globallashgan
lib chigadiki, konstitutsionalizm va uning dunyoda davlat funksiyalarini keng ko‘lamda
asosiy negizlari, paydo bo‘lishi masalalari olib borish zarurati davlat boshqaruv shak-
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llarini ham takomillashtirish masalasini bu-
gungi kunning dolzarb masalasiga aylantirib
qo‘ydi.

Mana shunday ulkan sohadagi yangilik
esa, albatta, konstitutsiya va konstitutsio-
nalizmning milliy an’analari negizida amal-
ga oshirilishi mumkin. Hozirgi kunda xalqa-
ro maydonda yuz berayotgan katta ixtilo-
flar, ularning oldini olish masalalari xalqaro
hamjamiyat va siyosiy davlat tushunchasiga
ega bo‘lgan tuzilmalarning vakolatlarini,
huquqiy statusini qaytadan qurish kabi mu-
rakkab vazifalarni keltirib chigarmoqda.
Mana shuni hisobga olgan holda, har qa-
nday davlat va huquqga alogador bo‘lgan
o‘zgarish va yangilanish jarayonlarini, al-
batta, konstitutsionalizm hamda uning
umumiy prinsiplari asosida amalga oshirish
lozim. Konstitutsionalizm va uning mohiya-
ti demokratik davlatning tayanch ustuni hi-
soblanadi, degan doktrinadan kelib chiqib
yondashadigan bo‘lsak, bu sohani o‘rganish,
tadqiq qilish barcha zamon siyosatshunos-
lari hamda konstitutsiyashunos olimlar-
ning diqqat markazida turganini ko‘rishimiz
mumKin.

Konstitutsionalizm mohiyatan hukumat-
ning vakolatlari asosiy qonunlar to‘plami-
dan kelib chigadi va ular bilan cheklanadi,
degan tamoyilni ishlab chiqadigan g‘oyalar,
munosabatlar va xatti-harakatlarning birik-
masidir [1].

Material va metodlar

Tarixiy tajriba va amaliyotga chuqur sin-
gib ketgan konstitutsionalizm davlat hokimi-
yatini amalga oshiruvchi mansabdor shaxs-
larni yuqori qonun belgilab beradigan che-
gara doirasida bo‘ysundiruvchi murakkab tu-
shunchani tavsiflaydi [2].

Konstitutsiya va konstitutsionalizmni
talgin qilishning to‘rtta umumiy usuli, afzal-
liklari, kamchiliklari teksualizm, original-
lik, fundamental tamoyillar va modernizm
yoki instrumentalizm (jonli Konstitutsiya),
yozma fikrlarning ahamiyati kabi metodlar
hamda usullar yordamida aniqlanadi. Kons-
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titutsionalizmni tahlil gilish uchun quyidagi
ikki asosiy metoddan foydalanish maqgsadga
muvofiq:

birinchisi - originallik;

ikkinchisi - fundamental tamoyillar.

Originallik yoki originalizm - huquqiy
matnlarni, shu jumladan, konstitutsiyaviy
asarlarni, Konstitutsiya matnini sharhlash
nazariyasidir. Originalistlarning fikricha,
konstitutsiyaviy matnga u qonun bo‘lgan
paytdagidek asl ommaviy ma’no berilishi
kerak.

Yuqoridagi fikrlarni tahlil qilish orqali
konstitutsionalizmning asl variantlari ho-
zirgi paytdagi milliy konstitutsiyalarga o'z
ta’sirini o‘tkazganini ko‘rishimiz mumkin.
Bundan tashgqari, dastlabki yaratilgan asar-
lar va ilmiy nazariyalar keyingi konstitut-
siyalarning yaratilishida katta rol o‘ynadi,
shuning uchun ham dastlabki va keyingi
konstitutsionalizm an’analari bir-biridan
farq qilish barobarida bir-birini to‘ldirib
turadi. Shuning uchun bu nazariyaning aso-
si inkorni inkor etish qonuniga borib taqa-
ladi. Bu jarayonni amaldagi konstitutsiya-
ning yangisiga o‘zgartirilishida ko‘rishimiz
mumkKin.

Fundamental tamoyillar metodi haqida
gapiradigan bo‘lsak, antik davrdan to hozirgi
kunga qadar rivojlangan huquq ilmi va kons-
titutsionalizm an’analari huqugning umum
e'tirof etilgan tamoyillari asosidagina amal-
ga oshirilishi hamda rivojlanishini nazarda
tutadi. Mana shu tayanch tamoyillar orqali
konstitutsionalizmning haqiqiy buyukligini
anglash mumkin. Asosiy tushunchalar mav-
jud bolgan va uning ahamiyati butun bir
mamlakat boshqaruvi yoki davlat hokimiya-
tining tashkil etilish jarayoni, inson huquqlari
va erkinliklariga daxldor bo‘lgan asarlargina
konstitutsionalizmning asosini belgilab berdi.
Arastu (Aristotel)ning hamda hozirgi zamon
mualliflarining fikrlari aynan mana shu ta-
moyillarni o‘ziga singdirgan va konstitutsiya
hamda konstitutsionalizmning tamal toshla-
rini ifodalab bergan.
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Tadqiqot natijalari

Konstitutsiya va konstitutsionalizm ha-
gidagi umumiy g‘oya va qarashlar qadim-
gi yunonlar, ayniqsa, Arastuning tizimli,
nazariy, me’yoriy va tavsifiy asarlarida paydo
bo‘lgan. Faylasuf o‘zining “Siyosat”, “Nikomax
etikasi” (“Nikomax axloqi”), “Afina konstitut-
siyasi” va boshqa asarlarida yunoncha kons-
titutsiya (politeia) so‘zini turli ma’nolarda
ishlatgan [3]. O‘sha paytlarda mavjud bo‘lgan
yunon shahar koloniyalari boshqaruvidagi
kamchiliklari va adolatsizliklar Arastuni yax-
shi va yomon boshqariladigan shahar davlat-
lar kabi atamalarni ishlatishga majbur qilgan.
Tarixiy va an’anaviy konstitutsionalizmning
paydo bo‘lishi ham aynan mana shu davrda
boshlangan. Aristotelning “davlat boshqaruv
shakllari” tasnifi konstitutsiyalarni yaxshi
va yomon sifatida ajratishga mo'‘ljallangan
edi. Yaxshi konstitutsiyalarda - monarxiya,
aristokratiya va Arastu bir xil “politeia” ata-
masini qo‘llagan aralash turdagi - bir kishi,
bir nechta shaxslar yoki ko‘pchilik butun
polis manfaati uchun hukmronlik qiladi. Yo-
mon konstitutsiyalar - tiraniya, oligarxiya va
demokratiya ostida zolim, boy oligarxlar yoki
kambag‘al demos yoki xalq fagat o'z manfaat-
larini ko‘zlab hukmronlik giladi [4].

Konstitutsionalizmning ikki an’anasi

Siyosiy konstitutsionalizm: aralash boshqa-
ruvdan vakillik demokratiyasi sari

Aralash boshqaruv nazariyasi qadim-
gi tafakkur va siyosiy tizimlarni bir, bir
necha yoki ko‘pchilik hukmronligiga garab
tasniflashdan kelib chiqqan. Ushbu nazari-
yaga ko‘ra, siyosatning uchta asosiy turi -
monarxiya, aristokratiya va demokratiya mos
ravishda tiraniya, oligarxiya va anarxiyaga
aylanishi mumkin edi. Bu doktrina hokimi-
yatning bir shaxs yoki guruh qo‘lida to‘pla-
nishidan kelib chiqgan bo‘lib, o‘zboshim-
chalik bilan boshqaruvga yo‘l qo‘yib, uni
suiiste’'mol qilish vasvasasini keltirib chiqar-
di. Yechim har xil turlarni birlashtirish yoki
aralashtirish orqali tiyib turish va mutanosib-
likni ta’'minlash edi. Buning zamirida ara-
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lash boshqaruvdan siyosiy iroda orqali va-
killik demokratiyasiga o‘tish tendensiyalarini
ko‘rishimiz mumkin edi [5].

Huquqiy konstitutsionalizm: hokimiyatlar-
ning bo'linishidan huquq va sud nazoratigacha

Fransiyaning 1789-yildagi Inson va fugaro
huqugqlari deklaratsiyasining 16-moddasiga
ko‘ra, “Huqugqlar kafolati ta’'minlanmagan yoki
hokimiyatlar bo‘linishi belgilanmagan har
ganday jamiyatda konstitutsiya yo‘q”. Bugun-
gi kunda ko‘pchilik tomonidan qabul gilingan
bo‘lsa-da, bu garash o‘sha paytda ingliz,
Amerika va Fransiya inqiloblari tajribasidan
kelib chigqan holda yangi edi. Hokimiyatlar-
ning bo‘linishi XVII asr o‘rtalaridagi Angliya
fugarolar urushi davrida aralash hukumat
nazariyasi asosida ishlab chiqilgan. Undagi
girolning cheklanmagan hokimiyati esa jami-
yatning davlat qurilish asoslarini demokra-
tik nuqtayi nazardan gayta qurish masalasini
yuzaga Kkeltirdi. Bu kabi savollar va ijtimoiy
amaliyotning mana shu nuqtadagi ko‘rsatki-
chi Angliya jamiyatida asosiy demokratik qa-
driyat hisoblanadigan konstitutsionalizmning
haqiqiy rivojlanishida juda katta ahamiyatga
ega bo‘ldi. Mana shu davrda Angliyada aralash
hokimiyatning qirol va parlament ko‘rinishi
vujudga keldi [6] va bu keyingi asrlarda dun-
yo hamjamiyatining ilg‘or qismini ilhomlan-
tirdi. Bu davr konstitutsionalizm an’anasining
tarixiy yangilanishini boshlab berdi. Keyin-
gi asrlarda fransuz ma’rifatparvari Montes-
kyening “Qonunlar ruhi” asari 11-kitobi VI
bobi konstitutsionalizm ta’limotining aniq
bayonini taqdim etdi, undagi g‘oyalar aralash
hukumat tizimidan kelib chigqan o‘ziga xos
belgilarni ozida mujassam etgan edi.

Britaniya parlament tizimi va undagi
monarx, lordlar va quyi palataning tegish-
li rollarini tahlil qilish, funksional bo‘linish,
alohida sud hokimiyatining mavjudligi dast-
labki paytda hozirgi demokratik shakllardan
ancha farq qilgan. Fagat AQSh Konstitutsiya-
si loyihasini ishlab chiqish va uning atrofida-
gi bahs-munozaralar, ayniqsa, Federalistik
yozishmalar hujjatlarida o‘z aksini topgan -
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bu doktrina AQSh Konstitutsiyasi qabul qili-
nishi bilan o‘zining yetuk, ancha sayqallangan
shaklida paydo bo‘ldi [7].

Konstitutsionalizm davlat mansabdor shaxs-
larining o‘zboshimchalik bilan gabul giladigan
hukmi yoki oddiy qarori bilan hukmronlik
qilishdan farqli o‘laroq, qonun ustuvorligi
g'oyasining maqsadga muvofiqligini ifoda-
laydi. Zamonaviy ommaviy huquq va davlat
qurilishi asoslari bilan bog‘liq bo‘lgan ada-
biyotlarda konstitutsionalizm konsepsiyasi-
ning markaziy elementi quyidagilardan ibo-
rat:

1) Siyosiy jamiyat hukumat amaldorlari
o‘zlari xohlagan tarzda ozlari xohlagan nar-
sani qilish huquqiga ega emaslar;

2) ular hokimiyatning cheklanishiga ham,
jamiyatning oliy konstitutsiyaviy qonunida
belgilangan tartiblarga ham rioya qilishlari
shart. Demak, konstitutsionalizmning tamal
toshi yuqori qonun ostidagi cheklangan hu-
kumat tushunchasidir.

Kanadalik faylasuf Vil Valuxov [8] to-
monidan taqdim etilgan fikrga ergashadigan
bo‘lsak, konstitutsionalizm o‘zida mujassam
etgan g'oya shundan iboratki, hukumat o'z
vakolatlarini qonuniy ravishda cheklashi
kerak va uning vakolatlari chegarasi ush-
bu cheklovlarga qanchalik darajada rioya
qilishiga bog'liq. Bu g‘oya o‘zi bilan nafaqgat
huqugshunos olimlarni, balki davlatning
huqugqiy va falsafiy asoslarini o‘rganishga ish-
tiyogmand har bir kishini qiziqtirgan ko‘plab
mushkul savollarni ochib berdi.

Konstitutsionalizmning ahamiyati

Konstitutsionalizm - demokratik shakl-
dagi har ganday mamlakat yoki davlat-
ning boshqaruvi asoslarini belgilaydigan
siyosiy-huquqiy atama. Uning ahamiyati-
ni har qanday jihatdan e’tiborsiz qoldirib
bo‘lmaydi. Konstitutsionalizmning asosi-
ni tashkil etgan ba’zi muhim fikrlar quyida
keltirilgan:

1) konstitutsionalizm davlatning o‘z vako-
latlarini suiiste’mol qilishiga to‘sqinlik giluv-
chi normalar to‘plamidir;
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2) konstitutsionalizm odamlarning erkin-
ligi va adolatga ega bo‘lishini ta’'minlaydi, bu
amaliyot O‘zbekiston kabi demokratik mam-
lakat uchun juda muhimdir;

3) konstitutsionalizm davlat yoki davlat
ichida to‘g'ri boshgaruvni ta’minlaydi, chun-
ki u davlat hokimiyatidan va vakolatlardan
ortigcha foydalanishni cheklaydi, shu bilan
birgalikda, demokratik huquqlarni va erkin-
liklarni himoya qiladi;

4) konstitutsionalizm rivojlanayotgan
mamlakatlarda yaxshi rivojlanish va farovon-
likka erishish uchun yordam beradi, chunki
uning mohiyati huquglar hamma uchun teng
ekanligini va hammaning qonun oldida teng-
ligini ifodalaydi;

5) konstitutsionalizm davlatning o‘z vazi-
falarini amalga oshirishda har bir inson 0zi-
ning gadr-qimmatiga ega ekanini ta’kidlay-
digan muayyan qoidalar va ko‘rsatmalarga
asoslanishini ta’'minlaydi [9].

Tadqiqot natijalari tahlili

Bu kabi fikrlarning dolzarbligi shunda-
ki, insonning tadrijiy rivojlanishi, unga mu-
tanosib ravishda davlat va huquqni tarixiy
davrdan to hozirgi kunga qadar modernizat-
siya qilish masalasi, albatta, adolat hamda
odilona boshqaruv ganchalar muhim ekani-
ni yodga solib turadi. Konstitutsionalizm va
uning mohiyati tarixiy hamda xalgaro amali-
yot natijasida quyidagi asosiy elementlarni
o‘zida mujassam etgan asosiy kategoriyaga
aylandi:

- xalq hokimiyatchiligi va uning suveren-
iteti;

- hokimiyat vakolatlarning bo‘linishi (na-
zorat va muvozanat);

- mas’uliyatli va yuridik javobgarlik mav-
jud bo‘lgan hukumat;

- gonun ustuvorligi;

- mustaqil sud tizimi;

- shaxs huquglarini hurmat qilish;

- harbiylar ustidan fuqarolik nazorati;

- gonun bilan boshqariladigan hokimiyat
va sud nazorati.

Haqiqiy demokratik davlatlar uchun kons-
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titutsiyalar jamiyat boshqgaruvida lozim bo‘l-
gan siyosiy, huquqiy va ijtimoiy tuzilmalarni
belgilovchi asosiy hujjat hisoblanadi. Shuning
uchun konstitutsiyaviy qoidalar asosiy yoki
tayanch qonun hisoblanadi. Zamonaviy dav-
latlarning tuzilishi hukumatning ijro etuvchi,
gonun chiqgaruvchi va sud organlariga bo‘li-
nishi bilan shakllantiriladi hamda bu organ-
lar va ularning vakolatlarini ajratish kerak,
degan umumiy gabul qilingan tushunchani
vujudga Kkeltiradi. Albatta, hokimiyatlarning
bo‘linishi bu organlarning yolg‘iz ishlashi-
ni anglatmaydi, aksincha, ular o‘zaro bog'liq
holda ishlaydi, balki o‘z avtonomiyalarini
ham saqlab goladi. Bularning barchasini bir-
galikda konstitutsionalizm tushunchasi deb
atash mumkin. Boshqacha aytganda, kons-
titutsionalizm - hukumatning vakolatlari
cheklangan bo‘lishi kerakligi va bu vakolatlar
ushbu cheklovlarga rioya qilinishiga bog'liq,
degan g'oyadir. Konstitutsiya vakolatlar va
ularning chegaralarini belgilab beruvchi
huquqiy hamda axloqiy asosdir. Bu doira xalq
irodasini ifodalashi kerak va shuning uchun
bunday muhim jarayonga rozilik orqali
erishilishi kerak edi [10].

Konstitutsionalizm keng ma’noda huku-
mat hokimiyati qonunlar yoki konstitutsiya
to‘plami bilan belgilanadi, degan ta’limotdir.
Garchi konstitutsionalizmga ba’zan cheklan-
gan hukumatning sinonimi sifatida qaral-
sa-da, bu faqat bitta talgin va har qanday ho-
latda tarixan eng mashhuri emas. Umuman
olganda, konstitutsionalizm o‘zboshimchalik
bilan harakatlanayotgan hukumatning oldini
olishga garatilgan choralarni anglatadi.

Mustahkamlangan, huquqqa asoslangan
va adolatli (ya’ni sudda ko‘rib chiqilishi kerak
bo‘lgan) konstitutsiya barqgaror va hisobdor
hukumatni ta’minlaydi, qonun chigaruvchi va
ijro etuvchi hokimiyat organlarini belgilan-
gan qoidalar va tartiblarga muvofiq faoliyat
yuritishga majbur qiladi [11]. Eng muhimi,
bu ularning shaxsiy huquglarini ma'muriy
qulayliklarga, noto‘g‘ri qarashlarga yoki qis-
ga muddatli daromadlarga qurbon qilishi-
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ga yo‘l qo‘ymaydi. Bir necha tahlilchilarning
fikricha, amalda bo‘lgan har qanday konsti-
tutsiyaviy hukumat demokratiyasiz ham,
konstitutsiyaning o‘zi bilan chinakam zolim
hukumatni tiyib turishiga ishonadi. Shunday
qilib, huquqiy konstitutsiya ishlaydigan siyo-
siy konstitutsiyaning tuzatuvchisi, hatto aso-
si sifatida ko‘riladi. Shunga qaramay, u o‘ziga
yuklangan vazifani samaraliroq yoki qonuniy
ravishda bajaradimi, bu bahsli masala bo‘lib
golmoqda.

Demokratik hukumatlar ba’zan favqu-
lodda vaziyatlarga haddan tashqari muno-
sabatda bo‘lishga, xavfsizlik uchun fuqaro-
lik huquqlarini qurbon qilishga va saylov-
da muhim bo‘lgan, ammo vakili bo‘lmagan
ozchiliklarga yoki ko‘pchilikning populistik
tuyg‘ularini poymol qilishga moyil bo‘ladilar.
Bunday tazyiqlardan himoyalangan sud qa-
rorlari konstitutsiyaviy qonun bilan bog‘lan-
gan holda xolisroq bo‘lishi mumkin. Sudlar-
ga murojaat qilish siyosiy sohaga kirishning
mugqobil variantini taklif qiladi, bular o‘rtasi-
dagi bog'liglik ham mana shu nuqtada kesi-
shadi va konstitutsionalizm g'oyasining amal-
ga oshishiga yordam beradi. Agar konstitut-
siya asosidagi tamoyillar umumbashariy va
abadiy bo‘lsa, u har ganday va barcha holat-
larga nisbatan qo‘llanishi mumkin. Bu fikrdan
shuni xulosa qilishimiz mumkinki, konstituts-
tionalizm zamondan zamonga bemalol mos-
lashishi mumkin hamda davlat va jamiyat
qurilishining eng muhim tarmogqlarini, inson-
ning asosiy huquq va erkinliklarini belgilab
beradi. Ommaviy kelishuvga murojaat qilish
bu muammoni hal qiladi va davlat, jamiyat,
inson o‘rtasidagi munosabatning adolat ham-
da halollik bilan mavjud bo‘lishini ifodalaydi
[12].

Huqugqiy konstitutsionalizm nafaqat sobiq
avtoritar rejimlarda, balki siyosiy konstitut-
sionalizm shu paytgacha yakka o‘zi hukm-
ronlik qilib kelgan Buyuk Britaniya va Ham-
do‘stlik mamlakatlarida ham o‘zini namoyon
qilgani sababli, ayrim olimlar kamchiliklarni
ta’kidladilar. Huquqiy konstitutsionalizm tan-
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qidchilari uning o'z pozitsiyalariga siyosiy
qiyinchiliklardan qo‘rqib, gegemon guruhlar
tomonidan Kiritilganini ta’kidlaydilar. Ular-
ning ta’kidlashicha, siyosiy konstitutsiona-
lizm ko‘pchilikning kengaygan va tengroq ij-
timoiy ne’matlar haqidagi qarashlariga javob
bersa-da, huquqiy konstitutsionalizm shaxsiy
mulk va boshqga huquqglarga aralashgani sa-
babli bunday islohotlarni taqiglab qo‘ygan.
Albatta, muhim istisnolar mavjud bo‘lib,
Qo‘shma Shtatlardagi Uorren sudining (1953-
1969) progressiv qarorlari Lochner davridagi
(1897-1937) erkin bozor garorlariga aniq qa-
rama-qarshilikni taklif giladi. Huqugqiy va siyo-
siy konstitutsionalizmning afzalliklari bo‘yicha
kelishmovchilik XXI asr siyosiy nutqining mar-
kaziy elementi bo‘lib golmoqda [13].

Xulosalar

Xulosa qilib shuni aytish mumkinki, konsti-
tutsionalizm - mamlakatni yaxshiroq boshqa-
rishga imkon beradigan va mamlakat ichidagi
vakolatlardan ortigcha foydalanishni chek-
laydigan xatti-harakatlar guruhidir. U xalq
hokimiyati va jamiyat farovonligi uchun ish-
laydi. Konstitutsiya va konstitutsionalizm tus-
hunchalari bir-biri bilan chambarchas bog'liq
bolib, biri boshqasisiz yashay olmaydi. Biroq
ular 0z nuqtayi nazaridan farq qiladi [14]:

birinchisi, yozma qoidalar va prinsiplarni
belgilaydi;

ikkinchisi esa oddiy yozma hujjatdan
ko‘proq narsani ta’kidlaydi.

Konstitutsionalizm tushunchasi an’anasi
barcha amaldagi demokratik davlatlarda mav-
jud va rivojlanib bormoqda. Biroq yillar davo-
mida hukumatlar fugarolarga foyda keltirish
0‘rniga, davlat apparatidan o'z manfaati uchun
foydalanishni o‘rgandilar. Hukumat siyosat-
ni ishlab chiqgishda korporativ manfaatlarga
“orqa eshiklar” kiritish orqali siyosatni ishlab
chiqish jarayonini buzdi, uning asosiy magsa-
di aholining farovonligini ta’minlash bo‘lgan
adolatli siyosat yuritishni unutib qo‘ydi. Jis-
moniy shaxslarning huqugqlarini ta’'minlash
uchun qabul qilingan hujjatdan ko‘p asrlar
davomida ularni bo‘gish va huquqglardan
mahrum qilish uchun foydalanildi.

Muammo shundaki, konstitutsiya va kons-
titutsionalizm o‘zini 0‘zi talqin qila olmaydi
va uni hokimiyatga ega bo‘lgan odamlar
talqin qilishlari kerak [15]. Konstitutsiona-
lizm tayanchi bo‘lgan institutlarning mam-
lakat siyosiy hayotiga keng kirib borishi
esa bunday muammolarning oldini oladi
va yakunda insoniyatning asriy orzularini
ro‘yobga chiqarishda asosiy rolni o‘ynaydi.
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Annotatsiya. Hakamlik sudlari, bizningcha, fuqarolik jamiyatining asosiy institutlaridan biri
hisoblanadi. Kuchli fuqarolik jamiyatisiz zamonaviy huquqiy davlatning mavjud bo‘lishi va faoliyat
yuritishi mumkin emas. Rivojlangan G‘arb davlatlarining tajribasi shuni ko‘rsatadiki, fugarolar va
tadbirkorlar hakamlik sudlariga juda ijobiy munosabatda bo‘ladilar. Chunki hakamlik jarayonlari
fugarolik va iqtisodiy faoliyatdagi nizo hamda boshqa muammolarni tez hamda samarali hal
qilish uchun yaratilgan. Binobarin, ayni damda mamlakatimizda demokratik islohotlarni yanada
chuqurlashtirish va fuqarolik jamiyatini shakllantirish sharoitida hakamlik sudi institutini keng
rivojlantirish nihoyatda zarurdir. Shu o‘rinda ta’kidlab o'tish joizki, bugungi kunda vakolatli sudlardan
tashqari nizolarni muqobil tartibda hal qilishda hakamlik sudlari tomonidan ham fuqarolik va iqtisodiy
nizolar bo'yicha ishlarning ko'rib chiqilishida turli muammolar uchrab turibdi. Maqolada hakamlik
sudining hal qiluv qarori tushunchasi va huquqiy ahamiyati masalasi xorijiy tajribani tahlili qilgan holda
o'rganib chiqilgan. Shuningdek, hal qiluv qarorini ijroga qaratishda hakamlik sudining vakolatli (davlat)
sudlar bilan o‘zaro munosabati, uning tartibi va kamchiliklari o‘rganib chiqildi. Shu bilan bir qatorda,
hal giluv qarori tushunchasiga mualliflik ta’rifi berildi va mediatsiya tartib-taomilini qo‘llash yuzasidan
milliy qonunchiligimizga taklif va tavsiyalar ishlab chiqildi.

Kalit so‘zlar: hakamlik sudi, vakolatli sud, hakamlik muhokamasi, da’voni ta’minlash, arbitraj,
mediatsiya, normativ-huquqiy hujjat, qonun, kodeks.

MOHATHUE U IPABOBOE 3HAYEHME TPETEMCKOI'O PEILIEHUSA

XakGepaueB A6aymMypaj AGAycauoBuY,
JIoKTOp puyocoduu no wpuandeckum Haykam (PhD), noneHnT
TamkeHTCKOro rocy1apCTBEHHOr 0 OPUANYECKOT0 YHUBEPCUTETA

AnHomayus. Tpemelickue cydvl, HA HAW 8321590, 68/510MCs OOHUM U3 OCHOBHbIX UHCMUMYMO8
epajxcdanckozo obujecmea. CospeMeHHOe npasogoe 20cydapcmeo He .Modcem Cywecmeosams
U @GYHKYUOHUPOBAMb 6€e3 CU/bHO20 2paicdaHckozo obujecmsed. Onblm paszeumMbvix 3anddHbIX
CMpaH nokasvlgaem, 4mo 2paxcoaHe U npednpuHuUMamenu 6ecbMd NOJA0HUMEALHO OMHOCAMCS
K mpemelickum cy0am, NOCKO/bKY mpemelickue npoyeccbl Npu3eaHbl ObiICMpo U 3IPPekmusHo
paspewams chopbl U dpyeue npobsaemvl 8 2paicdaHCKo-3KOHoMuuyeckol dessimesnvHocmu. [loamomy
8 ycao8usix dasbHeliwezo yzayb6eHuss deMoKpamuueckux pedopm u GopmuposaHuss 2parcoaHcKoz20
obujecmsa 8 Hawell cmpaHe kpatliHe Heo6X0duMO WUPOKO pa3eusams UHCmMumym mpemelickozo cyda.
IIpu 3mom caedyem ommemums, YmMo HA Ce200HAWHUU OeHb 803HUKAM pPA3/UYHble NPO6aEMbl NPU
paccmompeHuu psida dea epaxcO0aHCKUX U X035UCIMBEHHbIX CNOPO8 HE MOJIbKO KOMNEeMeHMHbIMU, HO
u mpemeitickumu cydamu. B daHHoli cmambe Ha ocHoBe aHa.u3a 3apy6excHoz0 ohblima uccaedyemcs
80NpPOC NOHAMUSI U NpAsoB020 3HAYEHUS pewleHus mpemelickoeo peuweHusl. Takdxce uU3yveHbl
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e3aumodelicmeue mpemelicko2o cyda ¢ KOMNnemeHmMHubIMU (20cydapcmeeHHbIMU)

cydamu, ez20

nopsdok u Hedocmamku ¢ opueHmayuell Ha Ucho/HeHue peweHull Hapoda. B coomeemcmesuu ¢ amum
paspabomaHsbl asmopckoe onpedeseHue NOHAMUS pe30AYUlU, NpedaoHceHuss U pekomeHIayuu
OMHOCUMe/IbHO NPUMEHEHUS npoyedypbl Meduayuu 8 HAYUOHA/AbHOM 3aKOHodame.1bcmae.

Kaiouesvie cnoea: mpemetickuli cyd, komnemeHmHbll cyd, mpemelickoe pa3dupamesbcmaso,
obecneyeHue ucka, apbumpasic, meduayus, HOpMamMuU8HO-NPA8o8oll akm, 3aKOH, KOOeKc.

THE CONCEPT AND LEGAL SIGNIFICANCE OF AN ARBITRAL AWARD

Khakberdiev Abdumurad Abusaidovich,

Associate professor of Tashkent State University of Law, PhD

Abstract. Arbitration courts, in our opinion, are one of the main institutions of civil society. A modern
legal state cannot exist and function without a strong civil society. The experience of developed Western
countries shows that citizens and entrepreneurs have a very positive attitude towards arbitration courts,
since arbitration processes are designed to quickly and efficiently resolve disputes and other problems
in civil and economic activities. Therefore, in the context of the further deepening of democratic reforms
and the formation of civil society in our country, it is extremely necessary to widely develop the institution
of arbitration. At the same time, it should be noted that today, in addition to competent courts, various
problems arise when considering a number of cases of civil and economic disputes by arbitration
courts. This article, based on an analysis of foreign experience, examines the issue of the concept and
legal significance of an arbitration award. The interaction of the arbitration court with the competent
(state) courts, its procedure and shortcomings in focusing on the execution of the decision of the people
has also been studied. In accordance with this, the author’s definition of the concept of resolution will
be developed, as well as proposals and recommendations for our national legislation regarding the

application of the mediation procedure.

Keywords: arbitration court, competent court, arbitration proceedings, securing a claim, arbitration,

mediation, normative legal act, law, code.

Kirish

Hakamlik sudining zamonaviy shakllari-
ni va ularning yakuniy hujjatlarga ta’sirini
o‘rganishdan tashqari, uning hal qiluv qaro-
ri tushunchasi hamda mazmunini aniglash
kerak. Hakamlik sudi hal qiluv qarori tu-
shunchasi va mazmuni an’anaviy ravishda
fuqarolik protsessi nazariyasidagi eng mu-
nozarali masalalardan biri hisoblanadi. Umu-
man, hakamlik muhokamasining mohiyatini
aniqglash ko‘p jihatdan uning hal qiluv qaro-
riga bog'liqdir. Doktrinada uning huqugqiy ta-
biatini aniqlashga garatilgan yondashuvlar
mugqarrar ravishda hakamlik sudi tomonidan
gabul qilingan hujjatlarning genezis (kelib
chiqish)ini aniqlash zaruratiga duch keladi.

Fugarolik protsessual huquqi fanida ha-
kamlik muhokamasining huquqiy tabiatidagi
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beshta klassik tushuncha ajralib turadi. Ular
u yoki bu tarzda hakamlik sudi tomonidan
gabul qilingan qarorlarning xususiyatlariga
ta'sir qiladi: shartnomaviy, protsessual (yu-
risdiksiya), aralash, avtonom va imtiyozli.
Shu o‘rinda aytish mumkinki, asosan shart-
nomaviy, protsessual va aralash tushunchalar
hakamlik sudi hal qiluv garorining huquqiy
tabiatini asoslash uchun ishlatiladi.

Material va metodlar

Bugungi kunga kelib, hakamlik sudi joy-
lashgan hududdan tashqarida bo‘lgan mu-
nosabat noaniq, ammo shunga qaramay,
hakamlik amaliyoti bizni u bilan hisoblash-
ishga va ko‘rib chiqgilayotgan tendensiyaga
muvofiq samarali mexanizmlarni ishlab chi-
gishga majbur qiladi. Shuning uchun bunday
sharoitda avtonom nazariya tarafdorlari-
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ning millatlararo hakamlik sudini yaratish
va hakamlik masalalarini millatlararo tartib-
ga solish bo‘yicha takliflari ayni paytda mu-
nozarali emas, deb hisoblasak, adashmagan
bo‘lamiz.

Hakamlik sudi hal qiluv qarorining
huquqiy tabiatidagi yana bir qiziq konsep-
siya konsessual (ruxsat, yon berish) nazari-
ya hisoblanadi. Ushbu nazariyani ishlab
chigqgan ingliz professori Stok uning yordami
bilan yuridik shaxsning huqugqiy tabiati va
faoliyatini davlat tomonidan tartibga solish
gonuniyligini asosladi. Ushbu konsepsiyaga
muvofiq, fugarolarga o‘zlarining farovonligi
uchun xavf tug‘dirmasdan tadbirkorlik faoli-
yatini olib borishga imkon beradigan tijorat-
ni rivojlantirish davlat tomonidan imtiyoz
hisoblanadi. Tadbirkor davlat oldida qarzdor
bo‘lganligi sababli, davlat uning faoliyatiga
aralashish huqugqiga ega edi. Biroq keyincha-
lik ushbu konsepsiyadan hakamlik sudining
huqugqiy tabiatini tushuntirish uchun foydala-
nish taklif qilindi.

Tadqiqot natijalari

A.G. Kotelnikovning so‘zlariga ko'ra,
“gonunchilik normalarida ifodalangan dav-
latning roziligisiz hakamlik (arbitraj) sudini
nizolarni hal qilishning samarali usuli sifatida
inkor etish qiyin. Hakamlik (arbitraj) bitimi-
ni tan olish instituti (Nyu York konvensiyasi-
ning 2-moddasi) mohiyatan ko‘pgina davlat-
lar tomonidan hakamlik bitimining huquqiy
hodisa sifatida mavjud bo‘lishiga imkon
bergan imtiyozdan boshqga narsa emas. Ush-
bu dalillardan so‘ng shuni e’tirof etish ke-
rakki, hakamlik sudi hal qiluv qarorining
majburiyligi ham, butun hakamlik sudi me-
xanizmi ham davlat sud hokimiyatining imti-
yoziga asoslanadi. Shu bilan birga, hakamlik
sudi konsessual nazariyaga ko‘ra, turli dav-
latlarning ko‘p tomonlama imtiyozlari bilan
bog‘liqdir [1, 81-85, b.].

Diana Gorunning fikricha, hakamlik (ar-
bitraj) sudining hal qiluv qarori yurisdik-
siyaviy hujjat bo‘lib, hakamlik bitimi yoki
Ruminiya Fuqarolik protsessual kodeksida
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belgilangan norma bo‘yicha taraflari tayin-
lagan hakamlik sudyalari tomonidan gabul
qilinadi. Hakamlik sudining hal qiluv qarori
taraflar uchun majburiy bo‘lib, unga qonuniy
kuchga ega bo‘lgan va ijro etilishi mumkin
bo‘lgan yakuniy hukm sifatida qaraladi [2,
57-58 b.].

F.X. Otaxonovning fikriga ko‘ra, hakam-
lik muhokamasi jarayonida taraflar nizoni
kelishuv bitimi tuzish orqali ham hal qili-
shi mumkin. Bunday hollarda hakamlik sudi
muhokamani tugatadi va taraflarning iltimo-
siga ko‘ra, agar o‘zining e’tirozlari mavjud
bo‘lmasa, taraflar kelishgan shartlar asosida
hakamlik sudi hal qiluv qarorini gabul qila-
di. Bunday hakamlik sudi hal qiluv garori ni-
zoning mohiyatiga ko‘ra, har qanday boshqga
hakamlik sudining hal qiluv qarori kabi kuch-
ga ega bo‘ladi va o‘sha garor kabi ijro etilishi
lozim [3, 85-b.].

X.R. Raxmonqulovning fikriga ko‘ra, ha-
kamlik sudlari davlat sudlari tizimiga kiritil-
magan bo‘lsa-da, ular fuqarolik huqugqlarini
himoya qiluvchi sudlar hisoblanadi. Ush-
bu sudlar fugarolik-huquqgiy munosabatlar
ishtirokchilari tomonidan ular o‘rtasida yu-
zaga kelgan yoki kelajakda vujudga Kkelishi
mumkin bo‘lgan nizolarni hal etish uchun
saylanadi [4]. O‘zbekiston Respublikasi Fuqa-
rolik kodeksi 10-moddasiga ko‘ra, hakamlik
sudlarining vazifasi buzilgan yoki nizoli fuqa-
rolik huquglarini himoya qilishdan iborat
bo‘lib, bu davlat hokimiyati tomonidan beril-
gan imtiyozdan boshqa narsa emas. Bunday
imtiyozning berilishidan asl magsad - vako-
latli sudlarning ish yuklamasini kamaytirish,
xususiy munosabatlarda o‘z-o‘zini tartibga
solishni kuchaytirish, dispozitivlik prinsipini
va xohish-iroda tamoyilini amalga oshirish-
ni kengaytirish va hokazolardir. 2006-yildagi
Mustaqil Davlatlar Hamdo'stligining (MDH)
hakamlik sudlari va hakamlik muhokamasi
to‘grisidagi namunaviy qonunida belgilani-
shicha, hakamlik sudi yakka tartibdagi ha-
kamlik sudyasi yoki hakamlik sudyalari
tarkibi bo‘lib, nizo taraflari o‘rtasida tuzilgan
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hakamlik bitimi asosida fuqarolik-huquqiy
munosabatlardan kelib chiquvchi nizolarni
hal qiladi [5].

Buzilgan yoki nizoli fuqarolik huqugqlari-
ni himoya qilish yurisdiksiyaviy va yuridik
bo‘lmagan shaklda amalga oshirilishi mum-
kin. Fuqarolik huquglarini himoya qilishning
yurisdiksiya shakli ushbu faoliyat turi uchun
maxsus vakolatga ega bo‘lgan vakolatli or-
ganlar tomonidan amalga oshirilishi, ularning
har biriga xos bo‘lgan muayyan protsessual
faoliyat tartibi, ijro qilinishi va majburiylikka
ega bo‘lgan huquqiy hujjat chiqarilishi bilan
tavsiflanadi. Yurisdiksiyasiz faoliyatda esa
huquqgiy munosabatlar ishtirokchilarining
o‘zlari tomonidan moddiy-huquqgiy munosa-
batlar amalga oshiriladi. Fugarolik huquqla-
rini himoya qilishning yurisdiksiya shaklidagi
umumiy xususiyatlar hakamlik muhokamasi-
ga ham xosdir, chunki:

1) hakamlik sudlari, albatta, hakamlik
bitimi mavjud bo‘lsa, fugarolik-huquqiy mu-
nosabatlaridan kelib chiquvchi nizolarni, shu
jumladan, tadbirkorlik subyektlari o‘rtasida
vujudga keluvchi iqtisodiy nizolarni ko‘rib
chigish huquqiga ega;

2) ko'rsatilgan nizoni ko‘rib chiqish taraf-
lar tomonidan belgilangan protsessual shakl-
da amalga oshiriladi;

3) nizolarni hal qilish jarayoni ijro qilini-
shi yakuniy va majburiy bo‘lgan hal qiluv qa-
rorini chigarish bilan tugaydi.

Yuqorida aytilganlarni hisobga olgan hol-
da, hakamlik sudlarining fuqarolik-huquqiy
munosabatlaridan kelib chiquvchi nizolarni,
shu jumladan, tadbirkorlik subyektlari o‘rta-
sida vujudga keluvchi igtisodiy nizolarni hal
qilish bo‘yicha faoliyati, shubhasiz, fuqarolik
va yuridik shaxslarning huqugqlarini himoya
qilishning yurisdiksiya shaklidir.

Amerikalik olimlar - ]. Lyu va Karlo Kroff-
larning qayd etishicha, agar taraflar hakam-
lik (arbitraj) bitimini imzolagan bo‘lsa, unda
mazkur bitim bo‘yicha hakamlik sudi tomoni-
dan gabul qilingan hal qiluv qarori majburiy-
dir, ya'ni ular hal qiluv garorini qabul qilish
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va ixtiyoriy ravishda bajarish majburiyatini
oladi. Hakamlik muhokamasi va hal qiluv ga-
rori davlat organlaridan mustaqildir: davlat
sudlari ishda faqat hakamlik sudi hakamlik
bitimiga rioya qilgani holatlari bo‘yicha ara-
lashishi mumkin, agar taraflar hal qiluv qa-
rorini bajarmagan bo‘lsa, unda vakolatli sud
tomonidan ijro etish tartibini tartibga soladi
[6].

Yuqoridagi hakamlik sudi faoliyatining
huquqgni qo‘llash xususiyati to‘g‘risida qayd
etilgan ma’lumotlar hakamlik sudining hal
qiluv qarorini huquqgni qo‘llash hujjati sifa-
tida ta’riflash imkonini beradi. Shu o‘rinda,
S.A. Kurochkin quyidagilarni ta’kidlagan: “Ha-
kamlik sudining hal qiluv qarori fanda ajralib
turadigan qonunlarni qo‘llash hujjatlarining
umumiy xususiyatlariga ega, xususan:

1) hakamlik sudining hal qiluv gqarori
muayyan huquqiy munosabatlarga taallug-
lidir va muayyan shaxslarga qaratilgan vako-
latli ko‘rsatmani o'z ichiga oladj;

2) hal qiluv garorida bahsli huquqiy mu-
nosabatlar ishtirokchilarining mumkin bo‘l-
gan va to‘g'ri xulg-atvori o‘lchovi aniq belgi-
langan;

3) hal qiluv qarori hakamlik sudining iro-
dasini qonun (davlat irodasi) va taraflarning
kelishuvi asosida faoliyat yurituvchi maxsus
ijtimoiy shaxs (organ) sifatida ifodalaydi;

4) hal qiluv qarori huquqiy normalar-
ni majburiy ravishda amalga oshirishga va
huquqiy munosabatlarni hujjatosti individual
tartibga solishga qaratilgan;

5) hal qiluv qarori davlat va xususiy huquq
elementlari o‘zaro bog‘liq bo‘lgan majburlashni
amalga oshirish usuli sifatida ishlaydi;

6) hal qiluv qarori qonun hujjatlari,
hakamlik muhokamasi taraflarining keli-
shuvi, hakamlik sudining nizomlari va regla-
mentlari (mahalliy normativ hujjatlar) to-
monidan qo‘yiladigan talablarga javob beri-
shi kerak” [7, 206-b.].

Yuqoridagilarni hisobga olgan holda,
T.N. Neshatayeva hakamlik sudini nizolasha-
yotgan taraflarni yarashtirish shakli, deb hi-
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soblaydi [8, 862-b.], chunki qoida tariqasida,
hakamlik sudlari nizolarni taraflarni yarash-
tirish maqgsadini ko‘zlamay hal giladi, bunga
fagat qonunda belgilangan hollardagina yo‘l
qo‘yiladi.

Ammo shuni ta’kidlash kerakki, agar
hakamlik sudining hal qiluv garori jamoat
huquqiy sohasiga taalluqli bo‘lsa, biz uni odil
sudlov hujjatlari bilan teng deb ayta olmay-
miz. Konsessual nazariya nuqtayi nazaridan
hakamlik sudining hal qiluv qarori va uni qa-
bul qilish oqibatlari fagat davlat tomonidan
berilgan imtiyozning natijasidir. Vakolatli
sudning hujjatlari esa davlat hokimiyatining
bevosita ko‘rinishi hisoblanadi.

Hakamlik sudi hal qiluv qarorlarin-
ing huquqiy tabiatini faqat ko‘rib chiqilgan
tushunchalar orqali oshkor qilish mumkin
emas. Aslida, hakamlik sudining hal qiluv
qarori yuridik fakt hisoblanadi, ya’ni huquq
normalari huquqiy munosabatlarning pay-
do bo'lishi, o‘zgarishi yoki tugatilishi bi-
lan bog'liq bo‘lgan holatlardir [9, 601-b.].
Hakamlik sudi hal qiluv qarorini yuridik fakt
sifatida tahlil qilishning ahamiyati gabul qi-
lingan vakolatli sudning qarori ta’sirida vu-
judga keladigan, o‘zgartiriladigan yoki tu-
gatiladigan huquqiy munosabatlar doirasini
ko‘rsatishdan iborat.

Avvalo, hakamlik sudining hal giluv qaro-
ri nizoni hal qilish tartibini yakunlaydi va shu
nuqtayi nazardan, ushbu hal qiluv qarorini
tugatuvchi yuridik fakt sifatida ko‘rib chig-
ish adolatli bo'lib, uning paydo bo‘lishi tara-
flar va hakamlik sudi sudyalari o‘rtasidagi
munosabatlarni tugatish bilan bog‘liq bo‘la-
di [7, 61-b.]. Bundan tashqari, hakamlik sudi
tomonidan qabul qilingan hal qiluv garorida
ishda ishtirok etmagan shaxslar (uchinchi
shaxslar), agar ularning huquq va majburi-
yatlari mavjud bo‘lsa, mazkur hal qiluv qa-
rori yuzasidan nizolashish yoki uni ijro etish
uchun ijro varaqasini berish bo‘yicha vakolat-
li sud hakamlik muhokamasi ishtirokchilari
o‘rtasida munosabatlarning paydo bo‘lishini
belgilaydi.

YURISPRUDENSIYA

Hakamlik sudining nizo doirasida qabul
qilingan hal qiluv qarori bo‘la turib, vako-
latli sud ushbu nizo bilan bir xil bo‘lgan da’-
vo arizasini qabul qilishni rad etishi yuridik
fakt hisoblanadi (O‘zbekiston Respublikasi
Fuqarolik protsessual kodeksi 194-modda-
si birinchi qismi to‘rtinchi bandi va Iqtisodiy
protsessual kodeksi 154-moddasi birinchi
qismi ikkinchi bandi). Shuningdek, hakam-
lik sudining ish yuritishida ayni bir shaxslar
o‘rtasida, ayni bir predmet to‘g'risida va ayni
bir asoslar bo‘yicha nizo yuzasidan ish mav-
jud bo‘lsa, da’'vo bo‘yicha ish yuritishni qabul
qilishni rad etishi ham yuridik fakt hisoblana-
di (O‘zbekiston Respublikasi Fuqarolik prot-
sessual kodeksi 194-moddasi birinchi qismi
uchinchi bandi va Iqtisodiy protsessual ko-
deksi 154-moddasi birinchi qismi uchinchi
bandi).

Fuqarolik sudi tomonlar o‘rtasida ush-
bu nizoni hakamlik sudiga hal qilish uchun
topshirish haqida hakamlik bitimi tuzilsa,
arizani gabul qilishni rad etishga yoki ish yu-
ritishni tugatishga yoxud fuqgarolik ishlarini
ko‘rishni yakunlashga asos bo‘ladi [10, 69-,
117-,125-b.].

Moddiy nizoni hal qiluvchi hakamlik su-
dining hal qiluv qarori moddiy huquqiy mu-
nosabatlarda yuridik fakt bo‘lib xizmat qiladi,
chunki fuqarolik huquglarini himoya qilish
usullaridan biri sifatida 0‘zbekiston Respub-
likasi Fuqarolik kodeksining 11-moddasi
huquqiy munosabatlarni tugatish yoki o‘z-
gartirishga ishora qiladi. Ushbu o‘rinda ha-
kamlik sudi hal qiluv garorining konstitutsi-
yaviy ahamiyati namoyon bo‘ladi. Shunday
qilib, hakamlik sudi shartnomani bekor qilish
to‘g'risidagi talabni qondirib, shu bilan sud-
ga, borishdan oldin taraflar o‘rtasida mav-
jud bo‘lgan munosabatlarni tugatadi. Bunday
sharoitda hakamlik sudining hal qiluv garori
nizo taraflarining moddiy huquqiy munosa-
batlarini tugatishga qaratilgan yuridik fakt
sifatida xizmat qiladi. Majburiyat shartlarini
o‘zgartirish to‘grisidagi talabni qondirishda
ham xuddi analogik vaziyat kuzatiladi, yago-
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na farq shundaki, hakamlik sudining hal giluv
qarori huquqgni o‘zgartiruvchi yuridik fakt si-
fatida tan olinadi.

Yuqorida qayd etib o‘tilganlardan kelib
chiggan holda, hakamlik sudining hal qiluv
qarorini o‘rganish boshqa huquqgni qo‘llash
hujjatlaridan ajratib turadigan quyidagi bir
qator xarakterli xususiyatlarni aniqlashga im-
kon berdi desak, mubolag‘a bo‘lmaydi:

- hakamlik sudining hal qiluv garori, oz
navbatida, huquqgni qo‘llash akti bo‘lib, uni
boshqa yurisdiksiya organlarining huquqni
go‘llash hujjatlaridan farglash uchun uni qa-
bul qilish vakolatiga ega bo‘lgan organning
xususiy-huquqiy xususiyatini ta’kidlash ke-
rak;

- hakamlik sudining hal qiluv qarori taraf-
lar tomonidan belgilangan tartibda, agar ko‘r-
satilgan tartib amaldagi qonun hujjatlarining
imperativ qoidalariga zid bo‘lmasa, qabul
qilinadi;

- hakamlik sudining hal qiluv qarori tara-
flar tomonidan belgilangan tartibda saylan-
gan yoki tayinlangan hakamlik sudi sudyalari
tomonidan qabul qilinadi;

- hakamlik muhokamasi fuqarolik hu-
quqglarini himoya qilishning universal usu-
li emasligini inobatga olgan holda, fuqaro-
lik-huqugiy munosabatlar va tadbirkorlik
subyektlari o‘rtasida vujudga keluvchi iqti-
sodiy munosabatlar hakamlik sudi hal qiluv
qgarorining predmeti bo‘lishi mumkin, agar
hakamlik bitimi yoki shartnomaning tarkibiy
gismi bo‘lgan shartnoma sharti mavjud bo‘l-
sa;

- hakamlik sudining hal qiluv qarori
taqdim etilgan nizoni mazmuni bo‘yicha to‘liq
yoki uning biron-bir qismini hal giladi;

- hakamlik sudining hal qiluv qarori
yakuniy xususiyatga ega bo‘lib, u gabul qi-
lingan paytdan e’tiboran kuchga kirishini
nazarda tutadi, buning natijasida uni mohiya-
ti bo‘yicha qayta ko‘rib chigish mumkin emas,
normativ-huquqiy hujjatlarda belgilab qo‘yil-
gan bir gator o‘ziga xos jihatlar bundan mus-
tasno;
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- hakamlik sudining hal qiluv qarori vako-
latli sud tomonidan belgilangan tartibda be-
kor qilinishi mumkin;

- hakamlik sudining hal qiluv qarori xusu-
siy shaxslarning faoliyati natijasi bo‘lgani sa-
babli, uni ijro etish, odatda, ixtiyoriylik asosi-
da amalga oshirilishini, aks holda, davlatning
majburlov kuchi bilan ta’minlanishini ta’kid-
lash lozim;

- hakamlik sudining hal qiluv qarori
ham protsessual huquqiy fakt, ham mod-
diy-huquqiy ahamiyatga ega.

Hakamlik sudi hal qiluv qarorining ajra-
lib turadigan xususiyatlari bizga umumiy tu-
shuncha orqali mantiqiy qoidalarga muvofiq
tuzilgan va bir xil turga kiruvchi tushunchalar
bilan tagqoslagan holda aniglangan tushun-
chaning o‘ziga xos farqlarini ta’kidlab, unga
umumlashtirilgan mualliflik ta’rifni berishga
imkon beradi.

Hakamlik sudining hal qiluv qarori - fuga-
rolik-huquqiy va tadbirkorlik subyektlari
o‘rtasida vujudga keluvchi iqtisodiy nizolar-
ni mohiyatan (to‘liq yoki biron-bir qismi)
yakuniy hal etish natijalari bo'‘yicha tara-
flar tomonidan saylangan yoki tayinlangan
hakamlik sudi sudyasi tomonidan belgilan-
gan tartibda gabul qilingan huquqgni qo‘llash
akti hisoblanadi. U amaldagi qonun hujjat-
lari talablariga rioya qilgan holda ijro etilishi
lozim bo‘lgan (ixtiyoriy va majburiy) ham
protsessual, ham moddiy-huquqiy munosa-
batlarda yuridik fakt, vakolatli sud tomoni-
dan cheklangan miqdordagi asoslar bo‘yicha
alohida ish yurituvi tartibida bekor qilinishi
mumkin bo‘lgan hujjatdir.

Tadqiqot natijalari tahlili

Hakamlik sudining hal qiluv qarori bo'-
yicha tahliliy natijalardan kelib chigqan hol-
da, nizolarni muqobil tartibda hal etish usuli
sifatida mediatsiya tartib-taomilini qo‘llash-
ning ham ahamiyatini e’tiborsiz qoldirish-
ni maqgsadga muvofiqg emas deb topdik. U.
Tvining mediatsiya bo‘yicha taraflarning
kelishuvga erishishi alohida ahamiyatga
ega ekanini bayon qilib, “nizo hal etilganli-

YURISPRUDENSIYA

LB 4



N

12.00.04 - FUOARDLIK PROTSESSUAL HUQUL.

XO'JALIK PROTSESSUAL HUQUQL.
HAKAMLIK JARAYONI VA MEDIATSIYA

gi”, “kelishuvlar” yoki “ish tugashi” deb at-
aladigan tushunchalar ko‘pincha muayyan
nizo yoki ishning oxiri emasligini, bu yerda
ishtirokchilar o‘rtasida, aynigsa, munosabat-
lar davom etayotgani muhim hisoblanishini
ta’kidlagan [11, 380-392 b.].

S. Maripovaning qayd etishicha, nizolarni
mugqobil (sudgacha) hal qilish usuli yordami-
da nizolashuvchi taraflarga xolis, betaraf me-
diator o‘zaro magbul kelishuvga erishishda
yordam beradi, lekin u nizo bo‘yicha qaror
gabul qilishga va taraflarning hech biriga
maslahat berishga haqli emas [12, 38-b.]. Oli-
maning fikrlari juda o‘rinli ekanligidan ke-
lib chiggan holda aytish mumkinki, hakam-
lik sudlari tomonidan hal qiluv garori gabul
qilinishi mediatsiya natijasida tuzilgan me-
diatsiya kelishuvidan tubdan farq qiladi. De-
mak, hakamlik sudining hal qiluv qarorini
ijjroga qaratish masalasi vakolatli sudlar to-
monidan amalga oshirilishi esa bu ma’lum bir
yurisdiksiyaga ega ekanligidan dalolat beradi.

N. Azizovning fikricha, mediativ kelishuv
taraflar tomonidan ixtiyoriy ravishda ijro eti-
lishi lozim bo‘lsa-da, unda belgilangan maj-
buriyatlar tegishli tartibda va o‘z muddatida
ijro etilmasdi. Bu sud tomonidan manfaatdor
tarafning arizasi bo‘yicha ijro varaqasi berish
uchun asos bo‘lishi mexanizmi joriy etilishi
sudlarning ish yuklamasini kamaytirishga
xizmat qildi [13, 151-b.].

Mazkur fikrga qo‘shilish qiyin, chunki me-
diatsiya tartib-taomili hakamlik sudida bo‘l-
gan ish yurituvidagi nizolar bo‘yicha ham
go‘llanishi mumkin. Xususan, O‘zbekiston
Respublikasi “Hakamlik sudlari to‘grisida”gi
Qonunining 37'-moddasiga ko‘ra, hakam-
lik muhokamasida mediatsiya nizoni ko‘rib
chiqish jarayonida hakamlik sudining qaro-
ri gabul qilinguniga qadar qo‘llanishi mum-
kin. Shuningdek, hakamlik muhokamasining
taraflari tomonidan mediatsiya tartib-tao-
millarini amalga oshirish haqida kelishuv
tuzilgan taqdirda, hakamlik sudi mediatsi-
ya tartib-taomili tugaguniga gadar hakam-
lik muhokamasini qoldirish to‘g'risida ajrim
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chiqaradi. Shuningdek, Qonunning 44-mod-
dasi birinchi bandi beshinchi gismiga mu-
vofiq, hakamlik muhokamasining taraflari
mediativ kelishuv tuzgan bo‘lsa, hakamlik
muhokamasi tugatiladi.

Milliy amaliyotda mediatsiya tartib-tao-
mili qo‘llanishi asosan ikkinchi taraf (javob-
gar)ning manfaatiga xizmat qiladi. Chunki
mediatsiya tartib-taomiliga asosan birinchi
taraf (da'vogar) tomonidan vakolatli sudga
yoki hakamlik sudiga berilgan da’vo arizasi-
dan so‘ng ikkinchi taraf xohish-istagining
ortishi va davlat bojidan qochish hamda
boshga imkoniyatlarga ega bo‘lishdan man-
faatdor bo‘lib kelmoqda. Biroq ushbu me-
diatsiya tartib-taomili qo‘llanishi natijasida
erishilgan mediatsiya kelishuvining talab va
majburiyatlarini bajarilmaslik ogqibatlarida
da’vogarning sarson bo‘lishi va mediatsiya
tartib-taomiliga nisbatan ishonch yo‘qolishi
kuzatilmoqda. Qolaversa, javobgar tomoni-
dan ishonchni suiiste’'mol qilinishi natijasida
da’vogarning ayrim huqugqlari qo‘pol ravish-
da paymol qilinishiga olib kelmoqda.

Masalan, birinchi tomondan “Uzbek leas-
ing international A.0.” A], ikkinchi tomon-
dan “Zakovat nashriyot uyi” MCH], uchinchi
tomondan professional mediatordan iborat
taraflarning xohish-istagi asosida tuzilgan
6/LM-sonli mediatsiya kelishuviga asosan,
2022-yil 22-iyuldagi Toshkent tumanlara-
ro iqtisodiy sudining ish yurituvida bo‘lgan
4-1001-2201/34076-sonli ish bo‘yicha nizo
yuzasidan taraflarning hamkorligi asosida
o‘zaro magbul qarorga erishilgan. Biroq maz-
kur kelishuv bo‘yicha kelishilgan talab va ma-
jburiyatlar ikkinchi taraf tomonidan ixtiyoriy
tartibda ijro gilinmagan. Buning natijasida
birinchi taraf qaytadan iqtisodiy sudga da’vo
arizasi bilan murojaat qilishga majbur bo‘l-
gan [14].

Yuqoridagilardan kelib chiggan holda,
mazkur mediativ kelishuv taraflar tomoni-
dan ixtiyoriy ravishda ijro etilishi belgilan-
gan bo‘lsa-da, undagi talab va majburiyatlar
tegishli tartibda hamda oz muddatida ijro
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etilmasligi sud tomonidan manfaatdor taraf-
ning arizasi bo‘yicha sud buyrugi berish
uchun asos bo‘lishi mexanizmini joriy etish
natijasida sudlarning ish yuklamasini kamay-
tirishga va yarashuv institutining rivojlan-
ishiga xizmat qiladi, deb aytishimiz mumkin.
O‘zbekiston  Respublikasi Iqtisodiy prot-
sessual kodeksi 135-moddasi birinchi qis-
mi beshinchi bandi va Fuqarolik protsessual
kodeksi 171-moddasi birinchi qismi to‘qqi-
zinchi bandiga ko‘ra, yozma bitim mavjud
bo‘lgan taqdirda, undiruvni qarzdorning maj-
buriyatlari bajarilishining ta’'minoti bo‘lgan
mol-mulkka qaratish to‘g‘risida talab bildiril-
gan bo‘lsa, sud buyrug‘ini berishga asos bo‘li-
shi belgilab qo‘yilgan.

Bitimlar jismoniy va yuridik shaxslarning
ongli, aniq maqsadga qaratilgan, erk-ista-
gi asosidagi xatti-harakatlari bo‘lib, ularni
amalga oshirish orqgali tomonlar muayyan
huquqiy oqibatlarga erishishga intiladilar.
Masalan, garzga pul berish garzga pul bergan
shaxsda (qarz beruvchida) garzni qaytarib ol-
ish huquqini, qarzni olgan shaxsda (qarzdor)
esa qarzga olgan pulini yoki ashyolarni ga-
ytarish majburiyatini vujudga keltiradi.
Bitimning mohiyati subyektning erk izhori-
ga asoslangan, uning negizida uning irodasi
yotadi. Bu esa shaxsning qo‘yilgan maqsadga

erishish yo‘liga yo‘naltirilgan va asoslangan
istagidir. Bitim subyektlarining erk-irodasi
mazmuni ijtimoiy-iqtisodiy omillar ta’siri os-
tida shakllanadi: tadbirkorlik faoliyati bilan
shug‘ullanuvchi shaxslar foyda olish mag-
sadida tovarlarning sotilishi va xizmat ko‘r-
satish uchun bitim tuzadilar; fugarolar bitim
tuzish orqali moddiy hamda ma’naviy ehtiyo-
jlarini qondiradilar va h.k [15].

Xulosalar

Nazariy va amaliy tahlillardan kelib chiq-
gan holda, biz O‘zbekiston Respublikasi “Me-
diatsiya to‘g‘risida”gi Qonunining 29-modda-
si to‘rtinchi bandiga “taraflar o‘z huqugqlari
himoya qilinishini so‘rab” degan so‘zlaridan
keyin “Qonunda nazarda tutgan hollarda sud
buyrug‘ini berish bo‘yicha vakolatli” degan
so‘zlar bilan qo‘shimcha kiritishni taklif qgila-
miz. Shuningdek, O‘zbekiston Respublikasi
Igtisodiy protsessual kodeksi 135-moddasi
birinchi qismining oltinchi bandini “Kodeks-
ning 135-moddasida nazarda tutgan hollarda,
taraflar o‘rtasida mediativ kelishuv tuzilgan
bo‘lsa” degan matn bilan, Fuqarolik protses-
sual kodeksi 171-moddasi birinchi qismi
o‘ninchi bandini esa “Kodeksning 171-mod-
dasida nazarda tutgan hollarda, taraflar o‘rta-
sida mediativ kelishuv tuzilgan bo‘lsa” degan
matn bilan to‘ldirishni taklif qilamiz.
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AHHOmMayus. B Hacmosiweli HayvyHoU cmambe paccmMampuearmcsi pasauydHbvle @GYHKYUU
Homapuama u ux npuMeHeHue Ha NpaKkmuke 8 COBPeMEHHOM Npasosom 2ocydapcmae. Aemopom bbLiu
packpeimoel codepicaHue U yesesasi HANPAB/AEHHOCMb HOMAPUAAbHLIX PYHKYUU NO OMHOWEHUI K
npaeosoii cucmeme 2ocydapcmed. AkKmya/ibHOCMb UCCAeJ08AHUSI COCMOUM 8 paccmMompeHuu gyHKyuil
Homapuama ¢ moyKu 3peHusl passumusi CO8BPeMEeHHO020 UHPOPMAYUOHHO20 06wecmed, mak Kak OH
obecneyugaem 3awjumy npage U 3AKOHHbLIX UHMepecos 2paxcdaH U pudu4ecKux Jauy, peaausyem
MEXAHU3Mbl 3aWUMbl Npag8 YYACMHUKO8 2paxc0aHCKo2o 060poma, NOCMOSIHHO 06HO8/5.emcsl U
cosepuwiencmeayemcs. Lleav uccaedosanusi 8 HAy4HOU cmambve cocmoum 8 MmoM, Ymobbl PACKpbIMb
OCHOBHble (PYHKYUU Homapuama u Uux O0COGeHHOCMmu 8 CO8PeMEHHOM NnpasosoM eocydapcmaee.
Pezysiomamom uccaedogaHusi si8asiemcsi ymeepiycdeHue 0 moM, Ymo 8 YC/A08usix Yugposusayuu
epaxcdaHckozo o6opoma peaauszayus @yHKYuu Homapuama npoucxodum ¢ hpueseveHuem
Yu@posvbiX UHCMPYMEHMO8 U CO30aHHOU 0/151 3mMo20 3/1eKMpOHHOU UHPpacmpykmypbsl, Komopble 8
cgoell COBOKYNHOCMU NO380/1H0M 0NEepamuBHO NnoJayyams Heobxodumbvle ceedeHUs U Co8epuldmb
HOmMapua/bHsle delicmaus 8 YC/A08UsIX, 2dpAHMUPYIOWUX NPA808Y 6e30NACHOCMb Y4ACMHUKO8 COeaKU.
IIposedéHHoe uccaedosaHue nN0380aUA0 NPUUIMU K 861800y 0 He06X0duMocmu npodoaxceHuss pabomol
no coszdaHurw 0oOnNoO/HUMEAbHbIX yca08ull 041 3pdekmusHol peaauszayuu @yHKyuli Homapuama 6
KoHmekcme yugposuzayuu epaxcdaHcko2o 060poma, yuumul8as 8bICOKOE 3HaYeHue Homapuama.

Kawoueswle cnoea: Homapuyc, pyHKYuUU, OCHOBHblE HANPABAEHUS, 3aWuma, npasogoe 20cydapcmao,
cheyuguka, ydocmogepeHue.

ZAMONAVIY HUQUQIY DAVLATDA NOTARIATLARNING VAZIFALARI

Karimova Madina Mirzadjanovna,
TDYU qoshidagi akademik litsey o‘qituvchisi

Annotatsiya. Ushbu ilmiy maqolada notariusning turli funksiyalari va ularning zamonaviy huquqiy
davlatda amaliyotda qo‘llanishi ko‘rib chiqiladi. Muallif davlat huqugqiy tizimi bilan bog‘liq holda notarial
funksiyalarning mazmuni va magqsadli yo‘nalishini ochib beradi. Tadqiqotning dolzarbligi notariusning
vazifalarini zamonaviy axborot jamiyati rivojlanishi nuqtayi nazaridan ko‘rib chiqishdan iborat, chunki
u fuqarolar va yuridik shaxslarning huquqlari hamda qonuniy manfaatlarini himoya qilishni ta’minlaydi,
huqugqlarni himoya qilish mexanizmlarini amalga oshiradi. Fuqarolik bitimlari ishtirokchilarining soni
doimiy ravishda yangilanadi va takomillashtiriladi. Ilmiy maqoladagi tadqiqotning maqsadi zamonaviy
huqugqiy daviatda notariusning asosiy funksiyalari va ularning xususiyatlarini ochib berishdan iborat.
Tadqiqot natijasi shuni ko‘rsatadiki, fuqarolik muomalasini raqamlashtirish sharoitida notarial
funksiyani bajarish raqamli vositalar va shu maqgsadda yaratilgan elektron infratuzilmani jalb qilgan
holda amalga oshiriladi. Bu zarur hujjatlarni birgalikda tezkorlik bilan olish, bitim taraflarining huquqiy
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xavfsizligini kafolatlaydigan sharoitlarda ma’lumot olish va notarial harakatlarni amalga oshirish
imkonini beradi. O‘tkazilgan tadqiqot notariusning yuksak ahamiyatini hisobga olgan holda, fuqarolik
muomalasini raqamlashtirish sharoitida notarius funksiyalarini samarali amalga oshirish uchun
qo‘shimcha shart-sharoitlar yaratish ishlarini davom ettirish zarur, degan xulosaga kelish imkonini berdi.

Kalit so‘zlar: notariat vazifalari, asosiy yo‘nalishlar, himoya qilish, qonun ustuvorligi, o‘ziga xos

xususiyatlar, sertifikatlash.

FUNCTIONS OF NOTARIES IN A MODERN LEGAL STATE

Karimova Madina Mirzadjanovna
Teacher of Academic Lyceum under
Tashkent State Univesity of Law

Abstract. This scientific article examines the various functions of the notary and their application
in practice in a modern rule-of-law state. The author revealed the content and target orientation of
notarial functions in relation to the legal system of the state. The relevance of the study is to consider the
functions of the notary from the point of view of the development of the modern information society, since
it ensures the protection of the rights and legitimate interests of citizens and legal entities, implements
mechanisms for protecting the rights of participants in civil transactions, is constantly updated and
improved. The purpose of the research in the scientific article is to reveal the main functions of the
notary and their features in a modern rule-of-law state. The result of the study is the statement that in
the conditions of digitalization of civil circulation, the implementation of the notary function occurs with
the involvement of digital tools and the electronic infrastructure created for this purpose, which together
make it possible to quickly obtain the necessary information and perform notarial actions in conditions
that guarantee the legal security of the parties to the transaction. The study made it possible to come
to the conclusion that it is necessary to continue work to create additional conditions for the effective
implementation of the functions of the notary in the context of the digitalization of civil circulation, given

the high importance of the notary.

Keywords: notary, functions, main directions, protection, rule of law, specifics, certification.

BBeaenue

AkmyasnvHocmb  membl. HorapuaTt 3a-
HUMaeT 0c0b60e MeCcTO B CHUCTeMe rocyjap-
CTBEHHBIX OPTraHOB U B CHJIy CBOEro MpaBo-
BOr'0 CTaTyca Ha/leJiéH MHOXXECTBOM I0JIHO-
MOYHM A/ 3al[UThI MpaB, 3aKOHHBIX MHTeE-
pecoB pU3UYECKUX U PUJUYECKUX Jinll. Ha
JIAHHBIA MOMEHT HOTApPHUYChl BbIMOJJHSIOT
MHO>XECTBO COLIMaJIbHO 3HAaYUMBIX U MPaBO-
BbIX 3a/1a4, LieJieBble HAalpaBJIEeHHUsI peaJiu3a-
I[MM KOTOPbIX BBIPAXKAITCSA B COOTBETCTBY-
roux GyHknuax. OJJHaKO COBpeMeHHbIe CO-
[[MaJIbHbIe U YKOHOMUYECKHE YCJIOBHUS pas-
BUTHS 00111eCTBAa 00YC/IaBAMBAOT HEOOXO -
MOCTb IMOCTOSTHHOM JJ0pabOTKHU, pacCUIUPEHHUsI
M COBEpLIEHCTBOBAHHUS [AAaHHBIX QYHKIUM.
Peanuzanus pasnyHbIX GYHKIUN HOTApHUY-
caMU Ha JJaHHbI MOMEHT - O4YeHb aKTyaJslb-

YURISPRUDENSIYA

Hasl 3aj/jlaya, 0COOEHHO eCJU YYUThIBAThb yC-
JIOXKHSIIOL[MECS 0OleCTBEHHbIe OTHOLIEHHS,
TeHJeHUUU UudpoBU3lanuy, (GakTopbl po-
cTa paboyell Harpy3kd Ha HOTApUYyCOB B UX
MPaKTUYECKOM J1eATEebHOCTH.

Lleab Hay4HOU cmambu COCTOUT B TOM,
YTOObI PACKpbITh MPAaBOBYH NPHUPOAY BbI-
NOJIHEHUS] HEKOTOPbIX QYHKIMN HOTapuaTa
(HOoTapuycoB) B COBpEMEHHOM MPaBOBOM TrO-
Cy/ZlapCTBe, C KOTOPbIMU CBsI3aHa JaHHas Jie-
ATeJIbHOCTb, U ONPEAEJUTb EPCIEKTUBBI UX
JlaJIbHEWIETO Pa3BUTHS.

Yposenv HayuHoll paspabomaHHocmu 1o
BONpOCaM UccaejoBaHUsl QYHKIMN HOTapU-
aTa J0CTaTOYHO BbICOKHUH, Cpeiu UINPOKOTO
Kpyra uccjaefoBaTesiell OTJIUYaeTCs CBOUM
COolep>kaHUeM M Pa3/JMYHbIMU NOJXOJAMM.
Tak, oTjenbHble BONPOCHl (QYHKLUUHA HO-
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TapyaTa HCCIe0BajJM TaKdhe aBTOPbl, Kak
A.B. T'epacumos, I1.B. Hapgra4yaes, H.3. 3oTu-
koB, B.M. boep, H.W. ¥3aumaeBa, P.M. ®dar-
xesnb6asHoB, [.A. Kydyepenko, C.II. IllaTuos,
T.B. fApowenko, 0.B. Mouceesa, A. Pereira,
L. Weyts, A. Toure, Y. Pepin, M. Lachance, A.
Nicholas u gpyrue.

MaTepuasibl U METOABI

MeTtopnosiorua ucciaefoBaHUA B HAy4YHOU
CTaTbe COCTOMT B HCIOJIb30BAaHUM TaKHUX
MEeTO/I0B NO3HaHHUSA, KaK JAUaJeKTUYeCKUH
MeTO/l, aHa/u3, CUHTEe3, UHAYKLHUSA, AefyK-
1y, 0600611eHre, MOJIeIMPOBaHUeE, TPOTHO-
3upoBaHue. 0OGOCHOBaHHE HEOOXOJUMOCTHU
Y MPaKTUYECKOM 3HAYMMOCTH HAy4HOM CTa-
TbU COCTOUT B TOM, UYTO Ha JAaHHbIA MOMEHT
GYHKI MM HOTapUaTa LIMPOKO MPUMEHSTCH
Ha NMpaKTHKe, OJHAKO TeOPeTUKO-NPaBOBOE
00bsiCHeHHe JaHHbIX (QYHKLMUH HYXJaeTcs
B JlaJibHeMNIleM Pa3BUTHUU B COOTBETCTBUU C
TEeHJEeHIUSIMUA HOTapHUaJIbHOU MPAKTUKU.

B kauyectBe 0060CHOBaHHS HEOOXOJHMO-
CTU W3y4YeHHS NMpPUMeHseMbIX QYHKIUN HO-
TapyaTa, MeTOJ0JI0TUX UCCIe0BAaHUS U3JI0-
KHMM CJle[yIollle NpaBOBble MO3ULUM Kaca-
TeJIbHO TEMbI UCCJIeI0BaHUS.

Pe3ysibTaThbl MiCC/Ie JOBAaHUS

B coBpeMeHHOM NpaBOBOM TOCYyJapCTBe
HOTapHaT 3aHUMaeT 0c060e MecTo, TaK Kak
BbINOJIHSIET MHOXXEeCTBO COLIMAJIbHO BaXKHBbIX,
NpaBOBbIX 33/jay /i1l pea/iM3alMy U 3alUThl
npaB uyesoBeKa. Becb kKoMmsekc 3aza4 moJi-
HOMOYMH, MPaB U 06513aHHOCTEN HOTAPUYCOB
BbIpaXXeHbl B QYHKLUAX HOTapuaTa. B cBoo
ouepenb PYHKIUS HOTAapUaTa — 3TO OCHOB-
Hble HallpaBJIeHUs [JlesiTeJIbHOCTU HOTapua-
Ta KaK COLUAJbHOI0-MPaBOBOTO MHCTUTYTA,
GYHKLMOHUpYIOLIEro AJs peaju3aluu npaB
M 3aKOHHbIX MUHTEPECOB YYaCTHUKOB Tpax-
JIAHCKHX PAaBOOTHOLIEHUU.

[lo MHeHHMIO HcciefoBaTeseld, QyHKLUU
HOTapHaTa Npe/CTaBJASI0T COO0M «OCHOBHbIE
HanpaBJIeHUs1 €ero JesTeJbHOCTH, OTpakas
0COOEHHOCTH HOTapuaTa KaK YHHUKaJIbHO-
ro NMpaBOBOI'0 MHCTUTYTA, UMEIOLIEr0 CBOEM
3a/jayer 3alUTy CyO'bEeKTUBHBIX MpaB rpax-
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JlaH U I0pU/IMYECKHUX JIUL B YaCTHONPABOBOU
chepe M OCYLIECTBJAIOLIETO AeATeJbHOCTb
Ha MOpUHLMIE Ny6JudHocTH. PaccMoTpeHue
byHKIMHA HOTapyaTa MMeeT 60JiblLIoe 3Haye-
HUe JJIs pellleHUs1 Bollpoca O TOM, UMEIOT JIK
HOTapua/ibHble QYHKLUHUM CcleuuduKy, BbI-
TEKaUlyl0 U3 OTJUYUN HOTapuara OT rocy-
JlapCTBEHHBIX OPTraHOB, a TaKXe Herocyjap-
CTBEHHbIX OPraHOB M OpraHU3allii; HACKOJIb-
KO OCOOEHHOCTU HOTapHUaJIbHbIX JeNCTBUH
onpezessAloT Heo6X0JWMOCTb MX BbINOJIHE-
HUS TOJIbKO HOTApUyCaMHU U UCKJIIOYUTETBHO
B paMKax HOTapUaJbHOr'0 MPOU3BOACTBa» [1].

CnesyeT OTMETHUTB, YTO HOTAPUYChI OCY-
IIECTBJISIOT TaKWe paclpoCcTpaHEHHble Ha
npakTMKe (QYHKLMWM, KaK [paBoO3allluTHas,
npejynpeuTenabHO-IpoduUIaKTUIECKAS,
duckanbHas, yAocToBepUTebHass QyHKIUH.
Bo MHOrux 3apy6exHbIX CTpaHax, HapuMep
B [lopTyranuu, naHHble QYHKIUU OCYLIECT-
BJSIOT TOCyJapCTBEHHble HOTApUyChl [2,
p. 479]. [lo MHeHHIO 3apyOeXHBIX UCCAe[0-
BaTeseld, PYHKI MU HOTapuaTa MUCXOAAT M3
cnelMUKHU AEWCTBUMA HOTApUYCOB Ha NpakK-
Tuke [3, p. 147-150], oT/in4asich cBoel MHO-
rOTPAHHOCTBIO U COJZleP>KaTeIbHOCTBIO, eC/IU
MX TOJIKOBAaTb Ha KOHKPETHbIX NpUMepax
NpPaKTHUYeCKOH JeATeJbHOCTH.

YuuTbiBasg crnegyuPUKy MU OCOOEHHOCTH
byHKUMH HOTapuaTa, pacCMOTPUM HX pas-
HOBHU/IHOCTH U NPHUBEJEM COOTBETCTBYIOLEE
Hay4yHOe OMHUCaHHUe.

®duckanbHasg ¢QYHKLMSA OTpa)kaeT BO3-
MOXXHOCTb HOTapuarTa CIOCOOCTBOBAaTb pe-
IIEHUI0 TOCYAapCTBEHHBIX 3a/1a4 B YacTH QU-
HaHCOBOro ob6ecreyeHUsl NMPaBOOTHOIIEHUH,
CKJIaJbIBAIOIUXCSA € y4yacTUEM NYyOGJIUYHOTO
cyobekTa. Tak, «opranbl HoTapyaTa Cloco6-
CTBYIOT peLleHHWI0 TAaKOM TOCyLapCTBEHHOM
3aJlauM, Kak NpHUBJieYeHHe BCeX 00S3aHHBIX
JIUI, K yIJIaTe HaJIOTOB NMYTEM YBeJLOMJIEHUS
HaJIOTOBBIX OPraHOB 006 y/JOCTOBEPEHUHU [0-
rOBOPOB /lapeHHS U BblJjaye CBU/IETEbCTB O
npaBe Ha HacaeACcTBO» [1].

[To mHenuwo E.O. KiinuMoBo#, ¢puckanbHas
bYHKIMSA NPOSABJSAETCS CIeYI0IIUM 06pa3oM:
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1) 4epe3 dopmMupoOBaHUE [A0XOJO0B IO-
CpeACTBOM aKKYMYJIUPOBAaHUS CPELCTB;

2) npuMeHeHUe (UCKAJbHOW QYHKIUU
OrpaHUYEeHO [4];

3) 4epe3 omnpejeneHrve TapudpoB U B3U-
MaHUA NMOLLJIMH 32 OKa3aHUWe HOTapUaJbHbIX
ycayr 1 ohopMyeHUe JOKYMEHTOB B paMKax
HOTapHaJIbHOTO Jiesionpou3BoacTBa. Hanpu-
Mep, HOTapUyChl OCYLIECTBJSAIT HPOBEPKY
06 ymjaTe HaJOTOB NYTéM yBeJOMJIEHHS
HaJIOTOBBIX OPraHoB 00 yZl0CTOBEPEHUH J0-
rOBOPOB KYIUJIU-NIPOJIa’KU U Bbljavye CBU/ie-
TEJIbCTB O NpaBe Ha HaCJIe/ICTBO.

CnenfyeT OTMeTUTh, 4YTO B ABcTpaiuu pu-
CKaJibHass QYHKLHUSA OCYLIeCTBJISIETCA HOTa-
pUyCcaMM HUCXOJsl U3 TAKOrO0 KPUTepHs, Kak
BbICOKasl KBa/IMPUKALUs HOTapuyca [5], uTo
TaKXXe CBOMCTBEHHO HOTAapUa/JbHOW NPAKTHU-
Ke JAPYrux 3apyb6exxHbIX CTpaH (HampuMmep,
ctpad 3amagHou EBpomnbi) [6, p. 33-48]. B
KBebGeke eHcTBYIOT AU PepeHIMpOBAHHbBIE
CTaBKH{ MOILJIMHHA OCYLleCTBJIEHUEe HOTapHu-
aJIbHBIX YCYT AJ151 06ecreyeHrs: paBHOTO Jj0-
CTyINa BCEro HaceJleHUs CTPaHbl K HOTapHUaTy
W npaBocyaumo [7, p. 157-174].

Onpese/léHHbIM HHTepec MpeACcTaBJIseT
yAOCTOBEpUTeJbHAsA (YHKIUA HOTapHaTa,
KOTOpasl 3aK/04aeTcsl B HaJleJleHUH HOTapu-
yca MOJIHOMOYMEM MpUJAHUS OT UMEHM ro-
CyZlapCTBa OPUJUYECKUM JeUCTBUSAM y4acT-
HUKOB I'paX/IaHCKOT0 060poTa 0coboro mpa-
BOBOTO XapaKTepa.

B HekoTOpbIX 3apy0eXHbIX CTpaHax, Ha-
npuMep B ['epMaHuM, corsiacHo maparpady
311 'epMaHCKOro rpaKJaHCKOIr'0 yJIOXKEHUS,
npefycMOTpeHa o6si3aTesibHasi HOTapUasb-
Has U cyjebHas popma odopMJyieHUS [Oro-
BOpOB (IpUMEHUTEJbHO K IpoleccaM Iepe-
Jlaud MMyllecTBa WJIU OPOpMJIeHHs IpaBo-
BbIX 3anpeToB) [8].

[IoHAATHO, 4YTO JItOObIE IOPUAUYECKH 3HA-
YrMble JeNCTBUS YYaCTHUKOB I'PaXJaHCKO-
ro o60opoTta UMelT NMPaBOBOM XapakTep, HO
UX B3aHMOJIEHCTBUE B paMKax HOTapuasb-
HOM yJZIOCTOBEPUTEJIbHOW MpoLefypbl NpHU-
JlaéT UM KadyeCTBEHHO MHOM xapakTep. Yzo-
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CTOBEpHUTeJIbHAsA TNpoleaypa MO3BOJISET IO
CBOMM OCHOBHBIM COCTAaBJISIIOIUM U OIlpe-
JleJIEHHON [MHaMHKe €€ pa3BUTHUS YCTaHO-
BUTb HEOOXOAMMbINA PaKTUUECKUN COCTaB U
NPUHATbL NpPaBUJIbHOE MPAaBOBOE pelleHUe.
YpaocToBepuTesibHasA [JeATEJbHOCTb CBsi3a-
Ha C peasiM3aliMedl Kak KOHTPOJIbHBIX, TaK U
NpaBO3aLIMTHbIX MOJHOMOYUNA HOTApPHUYCOB.
[loaToMy psaz HOTapUaJbHBIX JEWCTBUU He-
IIOCPE/ICTBEHHO CBfI3aH C yJ0CTOBEpPEHUEM,
B YaCTHOCTH C/eJIOK U IOpUJHUYeCKUX PaKTOB
[9].

YnocroBepuTesnbHasd  QyHKLUSA  HOTa-
pUycoB, pabOTaKIIUMX C HOPULUYECKUMU
JIOKYMEHTaMH, BblpaK€Ha B TOM, UYTO OHHU
JU60 MOJTBEPXKAAIOT JIMYHOCTh KaKOTrO-JIH-
60 JsuIa, JUM60 YAOCTOBEPAIT ONpeAesEH-
Hoe co6bITHe. OGBIYHO yA0CTOBEPUTEJbHASA
bYyHKUMSA IOpUAUYECKUX JOKYMEHTOB Ipej-
nojlaraeT 3akKpenJieHHWe B HHUX IPaBOBOTO
cTaTyca CyObeKTOB ONpeJie/I€EHHBbIX IpaBo-
oTHoweHui [10]. Hampumep, HoTapuycbl
yCTaHaBJIMBAKT MOAJUHHOCTb BOJIM CTOPOH
nepeJ; COBeplIeHUEM CJeJIOK KyIJIM-poJa-
KU HEJABWXXUMOI'O0 MMYLIECTBA, NPOBEPSIOT
/leeClIOCOOHOCTb Y4YaCTBYWOIIUX B CHeJIKe
CTOPOH, MOCJIe Yero yJOCTOBEPSAIOT COOTBET-
CTBYIOLUM JOTOBOP.

Hapsipgy ¢ Bblllecka3aHHbIM, CjefyeT
00paTUThb BHUMaHHe Ha MpPaBO3aLIUTHYIO
¢yHkuMo  HoTapuaTta. [IpaBosamuTHas
byHKUMA HOTapuaTa fBJISETCA HPOU3BOJ-
HOU OT ero nNpaBOBOW NpUPOABL. UMeHHO 3Ta
byHKIMA B onpefe/l€éHHON Mepe COJIMXKAeT
HOTapuaT C [JeiTeJbHOCTbIO JPyTUX TIoCy-
JlapCTBEHHBIX OPraHoOB, B YbU IMOJHOMOYMSA
BXOJMT 3alllUTa NpaB U 3aKOHHbIX MHTepe-
COB CyO6beKkTOB mnpaBa. E€ 3HauuMocTb no-
BbIIIAETCS B YCJIOBUSX Pa3BUTHUSA NPABOBOTO
rocyZlapcTBa, rJie CylLleCTBYeT OuyeBHUJHas
NOTPeO6HOCTb B JeHUCTBUM 3PEeKTUBHBIX
IOpUAMYECKHUX MEXaHU3MOB, KOTOpbIEe N03BO-
JISIIOT OCYIIEeCTBJIATb 3alMTY NpPaB U 3aKOH-
HbIX UHTEPECOB CYyObEKTOB 0OILeCTBEHHBIX
oTHoweHUH [11]. [lo MHEHUI0O HEKOTOPBIX
y4€HbIX, MpaBo3aliuTHasA GQyHKLUA HOTapHa-
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Ta UMeeT TECHYI0 CBSA3b C IPaBOOXPAHUTEJIb-
HOU yHKIMEH, 0COGEHHO ec/iu peyb UJET
PO J1eITeJIbHOCTb I'OCyZlapCTBEHHbIX HOTAa-
puycos [12].

Kak oTMeuyaroT HEKOTOpbIe HcCeloBaTe-
JIM, «JJaHHasg QYHKIMA HOTapuaTa BbIpaxa-
eTcsl B TOM, YTO, obecrneynBass 3aKOHHOCTb
U IPaBOMEPHOCTb IOPUJAUYECKUX AEeWCTBHUMN
YYaCTHUKOB TPABOOTHOLIEHUH, JesTelb-
HOCTb HOTapuaTa (aKTHYeCKH NPUBOAUT K
CHIPKEHHUIO KOJIMYeCTBa FPaKJaHCKUX U yro-
JIOBHBIX NpaBOHapyeHui» [13]. JlaHHas no-
3MLMs NpeJCTaB/seTCS BEPHOW, HO HY»X/Ja-
eTcsl B JaJibHellleM TeOopeTUKO-NPaBOBOM
00'bSICHEHUU.

Tak, HOTapuycbl B CBOe€U NMPAaKTHUYECKOU
JlesITeJIbHOCTU 06€eCleuuBaloT 3aKOHHOCTb U
NpPaBOMEPHOCTb JeNCTBUN 0O6pallaloIuXCs
K HUM JIMIL] 33 COBepIIEHUEM HOTapHUaIbHBIX
JercTBuid. HoTapuyc B KaXXA0M OTZeJbHOM
c/llyyae He JIONyCKaeT COBeplLIeHWe HOTapH-
aJIbHOr'0 JIeHCTBUSA, €CJIU OJJHA U3 CTOPOH B
IPaBOOTHOLIEHUU SIBJSETCA HeJeecrnocob-
HOM WJIM O4YeBHUJleH GaKT COBEpLIEHUS CJell-
KM JlapeHUs1 onpeJieJIEHHOT0 UMYILecTBa Mo
NpUHYX/JeHHo. Takxke OTMeTHUM, YTO HO-
TapuycC mepeJ, perucTpanyeil cJesku Kyl-
JIN-TIPOJIA’KU KBAapTUPBI, IPOBepsieT MOJJINH-
HOCTb JJOKYMEHTOB O COOCTBEHHHKE KBapTHU-
pbl, YTOObI He JONYyCTUTb MOILIEHHWYeCcTBa
WJIU MO/ JleJIKU IOKYMEHTOB Ha KBapTHUPY.

Kak cuutaet A. Nicholas, npaBo3amutHas
bYHKIHMSA HOTApUYCOB BbIpaKeHa B Ipak-
THUKe HX paboTbl, 0COOEHHO BobecneyeHuHU
Jl0Ka3aTeJbCTB C «leJibl0 MpeAoTBpalie-
HUSI BbIHECEHUsI HeNpaBOCYJHOrO pelleHHus
(failureof justice) n1u60 3aTAruBaHus cyze6-
HOro pas6buparenbctBa» [14]. Corsnamasce
C MHEHMEM HccjefoBaTelis, CJlelyeT OTMe-
TUTb TECHYI B3aHMMOCBS3b IPaBO3aLIMTHOU
GYHKLMM C BbILIEHAa3BaHHBIMU QYHKLUSAMHU
HOTapHara.

OnpenenvB HekoTopble QYHKLMUM HOTa-
puara, cjielyeT OTMETUTb, YTO OJiHA U3 IJIaB-
HbIX QYHKLUH B eATeJbHOCTH HOTapuaTa —
3TO mpeAynpeAUTeSbHO-NPOoPUIaKTUYECKAS
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$yHKIMSA, TaK KaK UMEHHO OHa MOJIHOCTbIO
oTpakaeT crenuduKy paboTbl HOTApUYCOB
Y pacKpbIBaeT e€ poJib B pellleHUH NPaBOBBIX
3aJlay, yperyJupoBaHUU KOH(IUKTOB MeX-
Jly Y4YaCTHUKAaMM TpakKJaHCKOro o060poTa.
JlaHHas QyHKIMS BO MHOIOM peaju3yeTcs
NOCpeJCTBOM Yy4yacTUsl HOTapuyca Kak Oec-
IPUCTPACTHOTO MeAMATOpa B Ipolecce J0-
cyZiebHOrO yperyaupoBaHus crnopa. Ho B To
»Ke BpeMs JleITeJIbHOCTb HOTapuyca CBsi3aHa
C YAOCTOBepUTENbHOU QyHKIUEHN, opopMIie-
HUEM JIOKYMEHTOB, U B IOJIHOMOYUSI HOTApHU-
yCOB He BXOJUT pa3pellleHHe CIOpPOB O Mpa-
BE.

HoTapuaT sBJisieTC €aMOCTOSITE/IbHbIM
MHCTUTYTOM B IIPaBOBOM CUCTeMe, 3HaUeHUe
KOTOPOTO 3aKJIDYaeTcs B pelleHUH 3a/1a4 1o
YCTAHOBJIEHUIO B3aUMOJENCTBUA U 3allUTe
1paB U UHTEPECOB CYyO'beKTOB rPaXK/1aHCKOTO
o6opoTa [15].

YuuTeiBasg crneyupUKy HOTapUaJIbHOMU
NPaKTUKH, QYHKLUM HOTAPUYCOB HE MOTYT
CylL1eCTBOBAaTb M30JIMPOBAHHO JApPYr OT Jpy-
ra. Horapuyc B cBoell [1eSITeJIbHOCTU MOXKET
peasrM30BbIBaTb HECKOJIBKO QYHKIMHU OZHO-
BpPEMEHHO: OT NpoduJaKTUYEeCKOW A0 Mpa-
BO3allUTHOH, OCOOEHHO €eCJU YYWUTHIBATh
COLIMAJIbHYI0 LIEHHOCTb MeJAUATOPCKUX MOJI-
HOMOYMH HOTapuycoB. PyHKIMM HOTapUy-
COB MOCTPOEHBI MO MX 33Zjla4yaM U MOJIHOMO-
YMAM, HO B HayKe OHM SIBJSIIOTCS NpeMeTOM
MCC/Ie/lOBaHUs 10 KOHKPETHO CJI0KUBLIEHCS
KJ1acCUPUKALIMU.

WX cooTHOllIeHHWe NO03BOJISIET CKa3aTb O
TOM, YTO BCce QYHKLIMM HOTapuaTa B3auMOC-
BSI3aHbl, HAXOJATCSA B IOCTOSHHOM pPa3BUTHUU
Y JIONOJIHAKT APYT Apyra BBUJY MHOIOIPO-
GUIBHOCTH [1eSITeJIbHOCTU HOTApUYyCOB B
rpaX<JaHCKOM IpaBe.

AHanu3 pe3ybTaTOB UCC/IEeA0BAHUSA

B [OKTpHHe NpaBa BbIAEJATCI U ApPY-
rue QyHKLMU NpaBOpearM3alMOHHOMN NpakK-
TUKHA HOTApUYCOB: KOHTPOJIbHAsi, KOOpPJAU-
HallMOHHas YU UHble ¢yHKUUU. [IpaBopeanu-
3allMOHHAs MpaKTHKa HOTapuaTa OTHOCUTCS
K MHOTOQYHKIIMOHAJIbHBIM CHUCTEMaM, rJe
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KakJasd QYHKIUS MpPU3BAaHA OTPAKATb TOT
WJIM MHOM acleKT BJUSHHUS Ha chepy oblie-
CTBEHHBIX OTHOIIEHUH. PaccmarpuBaemblie
B COBOKYNHOCTM (QYHKLMHU MO3BOJIAOT pac-
KpBITb POJIb U MECTO HOTAapHWaJbHOM mpa-
BOpEa/IN3al[MOHHONW MPAKTHUKU CPeJU HHBIX
CpeACTB MPaBOBOTO peryJyMpoBaHuUs 0Olie-
CTBEHHbIX OTHolueHui [16]. CoBepiueHue
HOTApHaJIbHOTO JeWCTBUS 3a4acTyl MOXET
ObITb CBI3aHO C HEOOXOAMMOCTbIO YIJIATUTh
HaJIOTH, COGpaTh MOJIHBIA MaKeT JOKyMeH-
TOB HWJIM YIUIATUTb TOCYJAapCTBEHHYI IIO-
IIJIMHY, YTO MOJApa3yMeBaeT BbINOJHEHHE
IpesyCMOTPEHHbIX 3aKOHOM 006513aHHOCTEM,
COOTBETCTBYyIOLAasl peasu3alnus KOTOPBIX
TOXE SBJSETCA OOBEKTOM KOHTPOJIbHOU
byHKL MM HOTapUaTa.

Hesb3s1 3a6bIBaTh U NP0 QYHKI UK HOTA-
puaTa, CcBA3aHHble C 0QOpMJIEHUEM [OKY-
MEHTOB C y4yacTHeM WHOCTPAHHOIO 3JieMeH-
Ta [17], 4TO aKTya/ibHO U HauboJiee MpUMe-
HHUMO C BO3MOXXHOCTSIMU LIUPPOBBIX TEXHO-
Joru. Hotapuar onpezgesnéHHoro rocygap-
CTBa aKTUBHO B3aUMOJEWUCTBYET C HOTApPH-
aToM JpyTrux TOCyJapCTB, OCOOEHHO ec/u
3TO MPOUCXOJUT B paMKax APYKECTBEHHbBIX
M MApTHEPCKHUX OTHOIIEHWH TOCyAapCTB B
rpakJlaHCKO-NIpaBoBOM cdepe. Bo MHOrux
»Ke 3apyOeXHbIX CTpaHaX 0COGEHHO pacmpo-
CTpaHeHa [esATeJbHOCTb TIOCYJapCTBEHHBIX
HoTapuycoB [18, c. 278], rae npeob6/asaT
6oJiblIe MPaBOYAOCTOBEPUTEJIbHAs, MPaBO-
3aljMTHasg WM npoduiakTudeckass QyHKLUHU
HOTapHara.

B TeopeTHKO-IpaBOBOM 0O'bSICHEHUH
bYHKIMHA HOTapyaTa CyIeCTBYeT Takas ak-
TyaJlbHasi Mnpo6JsieMa, KaK OTHOCHUTEJbHO
HEBBICOKAsi CBSI3b TEOPUH C MPAKTHUKOH, UTO
B IepcreKTuBe HeoOX0JAMMO pellaTb IO-
cpeACcTBOM 0QOpPMJIEHHS] WHTEPAKTHUBHBIX
MHQPOPMaALMOHHBIX MOCOOHUIN U HAY4YHBbIX U3-
JlaHUM, r/le B KayeCcTBe COaBTOPOB UHPopMa-
[IMOHHBIX HUCTOYHUKOB BBICTYIA/H ObI B IEP-
BYI0 ouepe/ib HOTApUYChI.

OpHaKo HapsAy C JAHHBIM HaNpaBJIEHU-
€M MEPONPUSATUH, MPeACTaBISETCS HEOOXO-
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JUMbIM pacuiupsAiTb obpa3oBaHue B cdepe
HOTapuaTa, HalpuMep IMOCPEACTBOM yBe-
JIMYEHUS] KBOT B HOPUJUYECKUX TEXHUKY-
Max, By3ax U (paKyJsibTeTax 10 HalpaBJEHUIO
«['pakaHckoe npaBo U HoTapuaT». O6paso-
BaHMe B cdepe HOTapuaTa NO3BOJISET pea-
JIN30BaTh Takue QYHKIMHU, KaK NpeAynpesu-
TeJIbHO-NMPOPHUIaKTUIECKAsA U NpaBO3alLUT-
Has, TaK Kak oby4Jaroljyecs Jula MOryT Ipo-
XOJUTb COOTBETCTBYIOLIYI0 06pa3oBaTesib-
HYH0 NPaKTHUKy B HOTapHUaJbHbIX KOHTOPAX,
M3y4yaTb COOTBETCTBYIOLIYI0O WHGOpPMALUOH-
HYI0 JIMTepaTypy U MpPaKTUKy peaju3aluu
3aKOHO/|aTe/IbCTBA O HOTAapUare.

Pa3zBuTHe QyHKIMI HOTapuata [gOJDK-
HO OBbITb TECHO CBfI3aHO C HOTApUAJIbHOU
NPAKTHUKOM, pPe3yJibTaTbl KOTOPOU JOJKHBI
ObITh 3aKpelnJieHbl B 3apUKCUPOBAHHbIX Ha-
YYHbIX M HHQPOPMALMOHHBIX HCTOYHHUKAX.
BBuay 3TOro mpeacTaBUTCA BO3MOXHBIM M
3pPeKTUBHBIM BBISBJATH U aHAJIU3UPOBATH
aKTyaJibHble Npob6seMbl B chepe GYHKUUN
HOTapuaTa U MO/JIeJIMPOBaTh CIIOCOObI UX pe-
meHus. HayuyHble JOCTHKEHUS [OJDKHBI OC-
HOBBIBAaTbCS HAa U3YUYEHUHU IpPEX/ie BCEro HO-
TapUaJIbHOM NPAKTHUKH.

[IpuMeHeHUe B [JJaHHOM HalpaBJIeHUU
IUPPOBBIX TEXHOJIOTUM O4YeHb AaKTyaJbHO,
€CJI1 YYUTBhIBAaTh aKTUBHYI0 BOBJIEUEHHOCTH
COBPEMEHHOW MOJIOAEXU B COLMAJbHbIE
CeTH, UHTEepPHET-pecypcChl, 3JeKTPOHHbIE 00-
pasoBaTesibHble pecypcbl. B CBA3M C 3TUM
Heo6X0UMO JaJibHellllee pacliMpeHue 00-
pa3oBaTeJibHOW COCTaBJIAOLEN HOTapuaTa B
udpoBoH cpejie.

Hapsay c BblllieyKka3aHHbIM, HEO6X0AUMO
OTMETUTb, YTO paclIUpeHHe KaJ[poOBOTO CO-
CTaBa B HOTapuaTe HEOO6XOAMMO MO TOM MpHU-
YyHe, YTO U B HOTapuaTe 4acTO MPOUCXOAUT
poTanus CneyuaJdcToB, O3TOMY TPeOyIOT-
Csl HOBbIE CNEeLHaJIMCTh], TOMOLHUKHA U HO-
TapUyChbl, 0CO6GEHHO 0OY4YHMBIIMeECS 110 COBpe-
MEeHHbIM MeTO/laM 06pa30BaHUSAM.

OnpenenvB QYHKLMU HOTApUaTa, HeJb3s
3a6bIBaTh 3HaUYEHHUE HAYUYHBIX UCCIeJOBaHUN
1 06pa30BaTeIbHOM COCTaBJAOILEA HOTAPU-

2023-YIL 6-SON

VOLUME 3 / ISSUE B / 2023 ISSN: 2181-1938




NT
QT 0qy

(2.00.04 - FURARDLIK PROTSESSUAL HUGUAQI.

ok prorsessuL a5
HAKAMLIK JARAYONI VA MEDIATSIVA %

9,
e UN Nvﬁ‘"

arTa, NpeXx/ie BCero Kak COLMaJbHO-NIPaBOBO-
ro UHCTUTYTa. 3aUHTEPECOBAHHOCTDb B MpaK-
TUYECKOM BbIpaXKeHUU QYHKLMHU HOTapHaTa
Jl0JI’KHA BO3pacTaTh, C CO6JI0/leHueM KOHPU-
JleH[UaJIbHOCTU JJOKYMEHTa/JbHOU paboThI.

BbIBOABI

B 3aBeplueHve NpPOBEAEHHOr0 HUCCIAe/0-
BaHHUSl MOXHO cJieJlaTb BBIBOJ O TOM, 4TO
HOTapuaT MOXET BBICTyNaTh B POJIU MOJIHO-
[IEeHHOT0 MHOroQyHKILMOHAJbHOIO HWHCTHU-
TyTa IPaKJaHCKOTOo 0611ecTBa, MPU3BaHHO-
ro obecrneuynBaThb 3alUTy NpPaB U 3aKOHHBIX
UHTepecoB rpaxjaH. CymHoOCTb GyHKLIMH
HOTapuaTa 3aKJII4YaeTcsl B YA0CTOBEPEHUH
U TOJATBEPXKJEHUU ONpeJeIEHHBbIX NpaB M
$aKTOB B OPUAMYECKOM 3aKpeIJIeHUU IPax-
JlAaHCKUX TpaB, B LieJoM - B 3pdeKTUBHOU
3aljMTe NpaB, 3aKOHHBbIX MHTepecoB (PHU3U-
YeCKUX U HPUJAUYECKUX JIML B MpOLEecce UxX
B3aMMO/IeHCTBUSA B IPaXKJaHCKOM 000poTe.

BblJI0 KpaTKO onpejiesieHo, YTO PYHKIUU
HOTapuaTa NpeACTaB/AT COO0W OCHOBHbIE
HanpaBJIeHUsl [eaTeJbHOCTU HOTapuycoB. B
COBPEMEHHOM NpPaBOBOM TOCYyJapCTBe JaH-
Hble QYHKIMU [JOMOJIHAKT NpaBopeasu3a-
[IMOHHYI0 MpPaKTHUKy, a TaKXe MO03BOJAIT
obecneyMBaTh MPAaBOMEPHOCTb JeHCTBUH
y4aCTBYWOIIUX B NPAaBOOTHOLUEHHUAX JIHILL
OHU oTpakalOT 0COGEHHOCTH HOTapHaTa Kak
YHUKaJIbHOTO NMPAaBOBOr'0 MHCTUTYTa, UMEIO-

11ero CBOM 3aJja4y [JJisl 3alUThl CYO'bEeKTHUB-
HBIX IIPaB Irpak/laH U IOPUANIECKUX JIULL,
[nda  coBeplIEeHCTBOBAaHUA  TEOPETHU-
KO-NIPAaBOBOTO TNMOHMMaHUS QYHKIMHA HOTa-
puaTa Heo6XOAMMO VKpemsATb Hay4YHYIO
6a3y o0 HOTapuaTe B IeJIOM, YBeJW4YUBasi
KOJIMYECTBO COOTBETCTBYIOLIMX UCCIEJ0-
BaTeJbCKUX paboT, a TakXe 3Ha4YeHHUe Mpo-
BOJMMBIX 00y4yaeMbIX MPAKTUK Cpeau JIUL,
cobUpawIUXcsl CTaTb HOTapUycaMu WU
HAYyaBUIMMH  OCYUIECTBJATh  Mpodeccuo-
HaJ/IbHYIO J1eITeJIbHOCTb B chepe HOTapHuaTa.
[IlpuMeHeHHe B JaHHOM HamnpaBJieHUU Lub-
POBBIX TEXHOJIOTUHA O4YeHb aKTyaJlbHO, €CJU
YYUTBbIBaTb AKTHUBHYH BOBJIEUEHHOCTb CO-
BpPEMEHHOU MOJIOZIEXKH B COLlMAJIbHbIE CETH,
MHTEpPHEeT-PeCcypchbl, 3JIeKTPOHHbIe 006pa3o-
BaTesIbHble pecypchbl. [loaToMy HE06Xx0AMMO
JlaJibHelllIee pacuiMpeHrue 06pa3oBaTebHOM
CoCTaBJIsIlOLIeN HoTapraTa B LMdpoBoi cpe-
Zie. COOTBETCTBEHHO, B yCJOBUAX LUPPOBU-
3allMM TPaXKJaHCKOro o6opoTa peasusanus
GyHKIMH HOTapuaTa NPOUCXOJUT C NpUBJIe-
yeHUeM LIU(PPOBBIX MHCTPYMEHTOB U CO3/laH-
HOW JJI1 3TOr0 3JIEKTPOHHOU HHPACTPYK-
TYypbl, KOTOpble B CBOEW COBOKYMHOCTH IIO-
3BOJISIIOT ONEPaTUBHO NOJy4YaTb HeOOXOJU-
Mble CBeJJeHUs U COBepUIaTh HOTapHUaJbHble
JleHICTBUSA B YCJIOBUSX, FTAPAaHTUPYIOLIMX Mpa-
BOBYI0 6€30MaCHOCTb yYaCTHUKOB CZEJIKU.
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MILLIY QONUN HUJJATLARIDA MEDIATSIYA
INSTITUTINING UMUMIY TAVSIFI HAMDA USHBU
SOHA DOIRASIDA ANIQLANGAN MUAMMOLAR
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Annotatsiya. Ushbu maqolada milliy qonunchiligimizda mediatsiya institutining umumiy tavsiflari
va ushbu sohada aniqlangan muammolar yoritilgan. Mediatsiya institutiga nisbatan milliy va Yevropa
huqugshunoslarining qarashlari va tahlillari keltirib o‘tilgan. Shuningdek, maqolada nizolarni muqobil
hal etishning boshqa usullari ham keltirib o'tilgan. Hamda mediatsiya institutining dastlab qaysi
mamlakatlarda shakllanganligi va qay usulda ushbu institut rivojlanganligi, shuningdek, bugungi kunda
ushbu institutning nizolarni hal qilishda ko‘rsatayotgan roli haqida ham tahlillar keltirilgan. Maqolaning
keyingi gismida “Mediatsiya” institutining O‘zbekiston qonunchiligiga kirib kelishi hamda qabul qilingan
normativ-huquqiy hujjatlar xronologiyasi tahlil qilingan. Va nizolarni hal qilishda mediatsiyadan
foydalanish O%zbekistonda fuqarolik jamiyatining rivojlanishiga qanchalik ijobiy ta’sir ko‘rsatganligi
yoritib berilgan. Mazkur mavzuni tadqiq etish jarayonida sud hujjatlarini ijro etish bosqichida mediatsiya
institutini yanada rivojlantirish va takomillashtirish bo‘yicha bir qancha huquqshunos olimlarning
izlanishlari va takliflarini inobatga olgan holda qator takliflar va tavsiyalar ishlab chiqilgan.

Kalit so‘zlar: nizolarni muqobil hal qilish, muqobil yechim, hakamlik, muzokaralar, mediatsiya,
mediatorlar, o‘zaro maqbul kelishuvga erishish, mustaqil uchinchi shaxs, kelishuv bitimi, mediativ
kelishuv, hakamlik qarori, mediator figurasi.

OBIIEE OITMCAHUE UHCTUTYTA MEAUALIUU B HAIIUOHAJIBHbIX
3AKOHOJIATE/IbHBIX JOKYMEHTAX U IIPOBJIEMBI, BBIAABJIEHHBIE B 3TOM OBJIACTH

Kanunora Capaopa AGAYPO3UK KHU3H,
npenojaBaresib KanrkajapbuHCKOT0
006J1aCTHOT'0 PUINUIECKOTO TEXHUKYMA

AHHOmayus. B daHHoll cmambe daHo obujee onucavue uHcmumyma meduayuu 8 HaYyUuoHA 1bHOM
3aKoHodamesibcmee U 8blsis/eHHble 8 3mol cgepe npobaembl. [Ipedcmagsienvl 83241506 U AHAAU3
omeyecmeeHHbIX U e8ponetickux pucmo8 0MHOCUMe/bHO UHCmumyma meduayuu. B cmamve makoce
ynomuHaromcsi dpyaue cnocobvl a/1bMepHAMuU8HO20 paspeuleHusl chopos. YKasbleaemcs, 8 KAaKux
cmpaHax enepsvle CHopMuUpo8aics U KaK pa3eusasacsi uHcmumym meduayuu, aHA/Au3upyemcsi poJiv
3mozo uHcmumyma e paspewleHuu cnhopos. [lasee uccsaedyemcs npoyecc 8HeOpeHusl UuHcmumyma
Meduayuu 8 3aKoHOJameabCmeo Y36eKucmaua U XpOHO/102Usl NPUHSAMbIX HOPMAMUBHO-NPABOBLIX
dokymenmos. B npoyecce uccsiedosaHusi 0aHHOU meMbl 8blsI8/1€HO, KAK UCNO0/b308aHUe Meduayuu
8 paspewleHUU KOHPAUKMO8 NO/I0XUMEAbHO NOBAUS/AO0 HA pa3sumue 2paic0dHCKoz20 obujecmed 8
Y36ekucmaue, dasvHellwee pazsumue U COBePUWEHCMB08AHUE UHCMUmMyma meduayuu Ha cmaoduu
ucnosiHeHusl cydebHuvix dokymeHmos. C yuémom npogedéHH020 ucc1edo8aHusl U MHeHUl psida y4éHbix-
npasosedos paspabomax psid hped.1oxceHull u pekomeHdayuil.
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Kalouesvle ca06a: anbmepHamugHoe paspeweHue cnopa, a1bmepHamugHoe peuleHue, apoumpasic,

nepe2ogopbl, NOCPLOHUYECMBO0, NOCPedHUKU,

docmudiceHue

g3aumonpuemsaemozo coa/iaauleHus,

He3asucumass mpems CmMOpoOHA, MUpoeoe coe/s1aueHue, MeduamueHoe coesnauleHue, ap6umpanCHoe

peweHue, puzypa meduamopa.

GENERAL DESCRIPTION OF MEDIATION INSTITUTION IN NATIONAL LEGISLATIVE
DOCUMENTS AND IDENTIFIED PROBLEMS IN THIS FIELD

Jalilova Sardora Abduroziq qizi
Teacher of Law College of Kashkadarya Region

Abstract. This article covers a general description of the institution of mediation in our national
legislation and the problems identified in this field. In which countries the mediation institute was first
formed and how this institute developed, as well as analyses of the role of this institute in resolving
disputes, are presented. In the next part of the article, the entry of the “Mediation” institute into
the legislation of Uzbekistan and the chronology of the adopted normative legal documents are
analyzed. And how the use of mediation in conflict resolution had a positive effect on the development
of civil society in Uzbekistan. This article presents the views and analyses of national and European
jurists regarding the institution of mediation. The article also mentions other methods of alternative
dispute resolution. In the process of researching this topic, further development and improvement of
the institution of mediation at the stage of execution of court documents A number of proposals and
recommendations have been developed, taking into account the research and proposals of several legal

scholars.

Keywords: alternative dispute resolution, alternative solution, arbitration, negotiation, mediation,
mediators, reaching a mutually acceptable agreement, an independent third party, settlement
agreement, mediation agreement, arbitration decision, mediator figure.

Kirish

Bugungi kunda nizolarni muqobil hal qi-
lish usullari juda faol va keng rivojlangan.
Mojaroning muqobil yechimi keng ma’noda
suddan tashqari har qanday shaklda hal qil-
ishni anglatadi. Nizolarni muqobil hal etish
usullari quyidagilarni o‘z ichiga oladi: hakam-
lik, muzokaralar, mediatsiya.

Zamonaviy tushunchalarda mediatsiya
XX asrning ikkinchi yarmida AQSh, Avstrali-
ya va Buyuk Britaniyada rivojlana boshlagan.
Yevropada mediatorlar oilaviy munozaralar-
ni hal qilishga jalb gilingan [1]. Mediatsiya
hagida huqugshunos olimlar turli xil ta'rif-
lar bergan. Jumladan, huqugshunos Saymon
Fisher “Mediatsiya - betaraf uchunchi tomon-
lar ishtirokida bahslarni yechishning muqo-
bil va yashirin usuli”, deb atasa, A.Y. Konnov
mediatsiyani muzokara sifatida ko‘radi, lekin
bunda muzokaraning mediatsiyadan asosiy

YURISPRUDENSIYA

farqi yuzaga kelgan nizoni hal qilish magsa-
dida mustaqil uchinchi shaxs ishtirok etishi-
ni hisobga olish lozimligi hisoblanadi. Sh.M.
Masadikov esa mediatsiyani taraflarga o‘za-
ro magbul kelishuvga erishishiga ko‘mak-
lashuvchi va qaror chigarish huquqiga ega
bo‘lmagan betaraf mediator yordamida ular
o‘rtasidagi nizoni hal qilish usuli sifatida tu-
shunadi. Nizolarni hal gilishda mediatsiyadan
foydalanish O‘zbekistonda fuqarolik jamiyati-
ning rivojlanishiga ijobiy ta’sir ko‘rsatmoqda.
Mediatsiyaning ijobiy roli shundaki, u tinchlik
va zo‘ravonliksiz madaniyatni eng yuqori qa-
driyat deb tan oladi. Mediatsiyaning maqsadi
- jamoatchilik ongini “qayta ishga tushirish”,
garama-qarshi munosabatdan jamiyatning
barcha a’zolarining o‘zaro bog'ligligini ang-
lash va tushunishdan iboratdir.

“Mediatsiya” so‘zi lotin tilidagi “mediare”
so‘zidan olingan bo‘lib, vositachilik qilish, ke-
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lishtirish maqgsadida aralashish degan ma’no-
larini bildiradi. Bundan tashqari, Mediatsiya
- bu o‘zaro magbul yechimga erishish uchun
yuzaga kelgan nizoni uch tomonning ixtiyoriy
roziligi asosida vositachining yordami bilan
hal qilish usuli hisoblanadi [2]. Nizolarni hal
qilishda mediatsiyadan foydalanish O‘zbekis-
tonda fuqarolik jamiyatining rivojlanishiga
ijjobiy ta’sir ko‘rsatmoqda. Mediatsiyaning
ijjobiy roli shundaki, u tinchlik va zo‘ravonlik-
siz madaniyatni eng yuqori gadriyat deb tan
oladi. Mediatsiyaning maqsadi - jamoatchilik
ongini “qayta ishga tushirish”, qarama-qarshi
munosabatdan jamiyatning barcha a'zolari-
ning o‘zaro bog'ligligini anglash va tushu-
nishdan iboratdir.

Mediatsiya nizolarni hal qilishning boshqa
usullariga nisbatan bir qator xususiyatlar va
afzalliklarga ega.

Mediatsiya O‘zbekiston hududida ham
nizolarni hal qilishda u yoki bu shaklda il-
garidan qo‘llanib kelingan. Masalan, nizola-
shayotgan taraflarni maslahat so‘rab oqso-
qollarga murojaat qilishi. O‘zbekistonda me-
diatsiyaga o‘xshash yarashtiruv jarayonlari
bugungi kunda turli nizolarni hal qilishda
qo‘llanib kelinmoqda. Nizolashayotgan tara-
flarni (qo‘shnilar o‘rtasidagi nizolar, oilaviy
nizolar) yarashtirish bo‘yicha mahalla qo‘mi-
talarining faoliyatini mediatsiyaning ko‘rini-
shi sifatida baholash mumkin.

O‘zbekiston Respublikasi qonunchiligi to-
monlarga nizolarni sudgacha hal qilish usul-
larini qo‘llash imkonini beradi. Fugarolik va
iqtisodiy sud ishlarida taraflar istalgan vaqt-
da va istalgan instansiyada kelishuv bitimini
tuzib sud protsessini tugatishlari mumkin.
Kelishuv bitimiga erishish uchun esa taraf-
lar mediatsiyaga murojaat etishlari mumkin.
Bunda mediatsiya taraflarning yarashuvi va
ularning kelishuv bitimiga erishishlari uchun
huquqgiy mexanizmni yaratuvchi mustagqil
huqugqiy institut sifatida namoyon bo‘ladi.

Fuqarolik ishlari bo‘yicha mediatsiya
mulk huquqi va boshga ashyoviy huquqlar-
ni, intellektual faoliyat natijalariga bo‘lgan
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huquglarni amalga oshirish yuzasidan, shart-
noma va shartnomadan tashqari majburi-
yatlarni, shuningdek, boshqa mulkiy hamda u
bilan bog‘liq shaxsiy nomulkiy munosabatlar-
dan kelib chiqadigan ko‘p nizolarni hal etish-
da qo‘llanishi mumkin. Xususan, shartnoma-
lar, oldi-sotdi shartnomasining barcha turlari,
mulk ijarasi, pudrat, yuk tashish, sug‘urta,
zarar yetkazishdan kelib chiqadigan majburi-
yatlar, intellektual mulk, vorislik huquqji, chet
el elementi bo‘lgan fuqarolik-huquqiy muno-
sabatlardan kelib chiqadigan nizolar.

Oilaviy munosabatlardan kelib chiqadi-
gan nizolar mediatsiyaning predmeti bo‘li-
shi mumkin. Mediatsiya nikoh shartnomasi,
voyaga yetmagan bolalarni ta’'minlash bo'yi-
cha aliment munosabatlaridan kelib chiqa-
digan nizolar va nikohdan ajratishda qo‘lla-
nishi mumkin. O‘zbekiston Respublikasi Oila
kodeksi 40-moddasining 2-gismiga asosan,
nikohni sud tartibida ajratishda, sud ish-
ning ko'rilishini keyinga qoldirib, er-xotin-
ga yarashish uchun olti oygacha muhlat ta-
yinlashga hagqli. O‘zbekiston Respublikasida
mediatsiyani qo‘llash qonuniy belgilangan
taqdirda er-xotinlar yarashuvga mediatsiya
jarayonini o‘tkazish orqali erishishlari mum-
kin.

Aliment munosabatlarida mediatsiya ali-
ment to‘lashi shart bo‘lgan shaxs bilan ali-
ment oluvchi o‘rtasida tuziladigan aliment
tolash to‘g'risidagi kelishuvga erishishga
yordamlashuvchi vosita sifatida xizmat qili-
shi mumkin. Shu bilan birga, voyaga yetma-
gan bolalarga aliment to‘lash to‘g'risidagi
kelishuvga binoan, to‘lanadigan alimentning
miqdori aliment sud tartibida undirilganda
bolalar olishi mumkin bo‘lgan miqgdordan
kam bo‘lmasligi kerak [3].

Mediatsiya mehnat munosabatlaridan
kelib chiqgadigan nizolarni, xususan, mehnat
shartnomasidan, shuningdek, jamoalarga
doir mehnat nizolarini hal etishda qo‘llanishi
mumkin. Mehnat shartnomasidagi taraflar
0‘z nizolarini sudga murojaat qilishdan oldin
mediatsiyani qo‘llash orqali hal etishlarini
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kelishib olishlari mumkin. Bunday kelishuv
xodim va ish beruvchiga birday foydali. Kelib
chigadigan nizo jamoatchilikka targalmaydi -
bu ishchanlik obro‘si haqida o‘ylaydigan ish
beruvchiga foydali, xodim esa o‘z vaqti va pu-
lini sud instansiyalaridan o‘tishga sarflamay-
di. Xodim va ish beruvchi kelishmovchiliklar-
ni o‘zaro hal etib va kelishuv bitimiga erishib,
mehnat munosabatlarini davom ettirishadi
deb aytishga asoslar bor.

Avstriyaning 2004-yil 1-mayda qabul
gilingan “Fuqarolik ishlari bo‘yicha vosi-
tachilik to‘g‘risida”gi Federal qonunida vosi-
tachilik taraflarning ixtiyoriyligiga asoslan-
gan faoliyat turi sifatida belgilagan. Unga
ko‘ra, maxsus ma’lumotga ega bo‘lgan vosi-
tachi (mediator) o‘zaro aloqalarning e’tirof
etilgan usullari yordamida taraflar bilan ni-
zoni hal etish maqgsadida muntazam ravish-
da ish olib boradi. Germaniyaning 2012-yil
21-iyuldagi “Nizolarni suddan tashqari hal
qilishning mediatsiya va boshqa taomillarini
qo‘llab-quvvatlash haqida”gi Qonunida me-
diatsiyaga ta'rif berilgan bo‘lib, unga ko‘ra
mediatsiya - maxfiy va strukturaviy jarayon
hisoblanib, taraflar bir yoki bir nechta media-
torlar ko‘magida ixtiyoriy va shaxsiy javob-
garlikni oz zimmalariga olgan holda kelish-
movchiliklarni o‘zaro manfaatli asoslarda hal
qilishga erishishlari tushuniladi [4]. Kanada
Adliya vazirligining taqdim qilgan ma’lumot-
lariga qaraganda, 2008-2009-yillarda maj-
buriy mediatsiya taomili qo‘llangan ishlar
bo‘yicha taraflar o‘rtasida kelishuvga erishish
40 %ni tashkil etgan bo‘lsa, majburiy mediat-
siya nazarda tutilmagan oilaviy nizolar bo'yi-
cha to‘liq va gisman erishilgan kelishuvlar
2004-2005-yillarda 79 %ni, 2008-2009-yil-
larda esa 81 %ni tashkil etgan [5].

Mediatsiya aynan taraflari o‘rtasida uzoq
davom etadigan munosabatlarda bo‘lgan
nizolarni hal etish uchun mo‘ljallangan, me-
diatsiya jarayonida mediator yordamida er-
ishilgan qarorlar esa taraflarning manfaat-
lariga asoslangan va kelajakdagi hamkorlikka
yo‘naltirilgan.

YURISPRUDENSIYA

Bir qarashda mehnat nizolari bo‘yicha
komissiyalar mediator vazifasini bajarishi
mumkindek ko‘rinadi. O‘zbekiston Respub-
likasi Mehnat kodeksiga asosan, mehnat
nizolari komissiyalari ish beruvchi va kasaba
uyushmasi qo‘mitasi yoki xodimlarning bosh-
gqa vakillik organi tomonidan tenglik asosi-
da tuziladi. Komissiyaga kasaba uyushmasi
qo‘mitasi yoki xodimlarning boshqga vakillik
organidan ajratilgan a’zolar tegishli organ-
ning qarori bilan, ish beruvchining vakili esa
uning buyrug'i bilan tasdiglanadi. Biroq bun-
da mediatsiya jarayoniga mos kelmaydigan
muayyan bir holat mavjud. Komissiya a’zolari
oldindan tasdiglanadi, bu xodim va ish beruv-
chida komissiya a’zolarining nomzodlarini
tanlash huquqi yo‘qligidan dalolat beradi.
Bu holat mediatsiya jarayonining talablariga
javob bermaydi.

Mediatsiya tomonlar nizoni samarali hal
etishlari va kelishuv bitimiga erishishlari uchun
qulay huqugiy mexanizm yaratadi. O‘zbekis-
ton Respublikasining huquqiy tizimiga ushbu
institutning tatbiq etilishi fugarolar va tadbir-
korlarga sud tizimiga murojaat etmasdan ke-
lib chiggan nizoni soddalashtirilgan tartibda
hal etish imkoniyatini beradi va sudlardagi
muayyan ish hajmining kamayishiga olib keladi.

Mediatsiyaning asosiy xususiyati uning
amaliyligi va samaradorligi, shuningdek,
nizoni hal qilish uchun vaqt va moliyaviy
xarajatlarni tejashga imkon berishidir. Am-
mo asosiy xususiyati shundaki, vositachilik-
da tomonlar o‘zaro bir qarorga kelishadi va
keyinchalik 0z ixtiyori bilan bajariladi.

Shuni ham ta’kidlash joizki, vositachilik-
da ishtirok etayotgan tomonlar birgalikda
hozirgi ziddiyatli vaziyatdan chiqish yo‘lini
topadilar va protseduraning barcha ishtirok-
chilariga mos kelishuvga erishadilar. Jarayon-
ning bir qismi sifatida vositachi tomonlarning
hissiyotlariga ijobiy ta’sir ko‘rsatishi mum-
kin, bu esa kelajakda nizo va nizolashayotgan
tomonlar uchun birgalikdagi o‘zaro manfaat-
li shartnomani ishlab chigish uchun ruxsat
olishga olib kelishi mumkin[6].

2023-YIL 6-SON

VOLUME 3 / ISSUE B / 2023 ISSN: 2181-1938




(2.00.04 - FURARDLIK PROTSESSUAL HUGUAQI.

XO'JALIK PROTSESSUAL HUQUAL.
HAKAMLIK JARAYONI VA MEDIATSIYA

Adabiyotlarda mediatsiyaning quyidagi
afzalliklari ta’kidlangan:

Psixologik afzalliklari - protseduraning
insonparvarligi, sheriklik va do‘stlikni tiklash
va qo‘llab-quvvatlash imkoniyati, kelajakda
nizolarning oldini olish, manfaatlar va fikrlar-
ni hisobga olish, tomonlarning garor gabul
qilishda faol ishtiroki, konfedensiallik va to-
monlar uchun o‘zaro manfaatdorlik nizolarni
hal qilishda vakolat.

Iqtisodiy foyda tomonlarning mojaroni
hal qilish uchun sarflagan vaqtini, shaxsiy re-
surslarini va moliyaviy resurslarini tejashda
ifodalanadi[7].

Mavjudligi va ixtiyoriyligi. Mediator o‘zi-
ning shaxsiy hayot tajribasidan kelib chiqib,
har ganday nizolarni qonunchilik talablari
va tomonlarning manfaatlari, shuningdek,
odob-axloq normalari asosida hal qilishda
ishtirok etishi mumkin [8].

Shu bilan birga, tomonlar har qanday
vaqtda ixtiyoriy ishtirok etish bilan ajralib
turadigan vositachilik jarayonidan chiqish
imkoniyatiga ega.

Samaradorlik. Mediatsiya butun jara-
yonni juda tez amalga oshirishi, shuningdek,
murakkab protsessual tartibga solinmaganli-
gi bilan ajralib turadi. Mediatsiyadagi tomon-
lar nizoni tez va o‘zaro manfaatli hal gilishga
qaratilgan va nizoni iloji boricha tezroq hal
qilish uchun barcha imkoniyatlarni ishga
solmoqdalar [9].

Natijadorlik. Mediator vositachilik jara-
yonining bir qismi sifatida nizolashayotgan
tomonlarning manfaatlaridan kelib chiqadi
va tomonlarni masalani erishilgan natijadan
qoniqtiradigan tarzda hal qilishga undash-
ga harakat qiladi. Mediator nafagat moja-
roga (kimning haq va kimning nohaqligini
aniglashga) yoki g‘alaba qozonishga emas,
balki yechimlarni konstruktiv izlashga va
murosaga erishishga, o‘zaro manfaatli hal
qilishga qaratiladi [10]. Shuningdek, garorni
ishlab chiqish va qabul qilishda tomonlarn-
ing yetakchi rolini ta’kidlash kerak, chunki
mediator vositachilik jarayonida qaror qabul
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gilmaganligi sababli, u tomonlar o‘rtasida
konstruktiv aloqa qilish tartibini va ularn-
ing o'ng tomonga yo‘nalishini tashkil qgiladi.
Bu tomonlarga vaziyatni va nizoni hal qilish
variantlarini yaratish jarayonini nazorat qil-
ish imkoniyatini beradi. Shuni ham ta’kidlash
kerakki, tomonlar gabul qilingan qaror bilan
kelishishlari kerak, chunki bu uning bajarili-
shi uchun asosdir.

Daromadlilik. Mediatsiyadagi nizoni hal
qilishning vaqti va narxi nizoni hal qilish-
ning boshga usullari bilan tagqoslaganda an-
cha past. Mediatsiya protsedurasi o‘rtacha
bir oy davom etadi. Mediatorning ishi uchun
to‘lov, qoida tarigasida, muzokaralarga sarf
qilingan soatlarga muvofiq amalga oshirila-
di va tomonlar tomonidan teng ulushlarda
amalga oshiriladi (agar tomonlar boshqacha
kelishuvga ega bo‘lmasa) [11].

Shu bilan birga, mediatorning faoliyati
ham pullik, ham bepul asosda amalga oshiri-
lishi mumkin. Bundan tashqari, tomonlar sud
xarajatlaridan (shu jumladan, davlat bojlari-
ni to‘lash, vakilning xizmatlari uchun to‘lov,
sayohat, transport va boshqa xarajatlarni)
sezilarli darajada tejashadi. Mediatsiya prot-
sedurasidan foydalanish nafaqat pulni, bal-
ki nizo ishtirokchilarining vaqtini va hissiy
kuchlarini tejashga yordam beradi, chunki u
tomonlar uchun bepul va qulay vaqtda, mu-
nosib joyda amalga oshiriladi. Protsessual
shaklning zarur elementlari va sud atribut-
larining yetishmasligi nizoli tomonlarga,
ishonch va hamkorlik muhitining vujudga ke-
lishiga psixologik qulaylik yaratadi.

Boshqarish qobiliyati (jarayonning mos-
lashuvchanligi). Tomonlar uchrashuvlarning
qachon bo‘lishini, muzokaralarning gancha
davom etishini, ular birgalikda yoki alohi-
da bo‘lishini mustaqil ravishda, ya’'ni indivi-
dual belgilaydilar. Shunday qilib, mediatsiya
protsedurasida tomonlar ixtiyoriy ravishda
shartnoma tuzadilar, mustaqil ravishda me-
diatorni tanlaydilar va mediatsiya o‘tkazish
tartibini belgilaydilar. Bu shuni ko‘rsatadi-
ki, vositachilikda tomonlar mustaqil ravish-
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da o‘zaro manfaatli va kelishilgan natijaga
erishadilar [12].

Shuni ta’kidlash kerakki, mediatorni tan-
lashdan oldin tomonlarga mediator to‘g'risi-
da, xususan, uning kasbiy bilim darajasi,
ma’lumoti, tajribasi va boshqalar to‘g'risi-
da batafsil ma’lumotlar beriladi. Tomonlar,
shuningdek, vositachi bilan uchrashib, uning
vakolatiga ishonch hosil qilishlari mumkin.
Bularning barchasi vositachiga ishonchni
ta’'minlashga qaratilgan.

Ta’sirchanligi. Mediatsiya moslashuvchan-
ligi va dispozitivligi bilan ajralib turishini ino-
batga olgan holda, nizolarni hal qilishning
ushbu usuli yuzaga kelgan muammoning magq-
bul yechimini ishlab chiqishga imkon beradj,
shuningdek, sheriklik aloqalarini mustahka-
mlashga, tinchlik va konstruktiv mustaqil ye-
chim madaniyatini shakllantirishga yordam
beradi. Mediatsiya doirasida tomonlar tomoni-
dan erishilgan kelishuvlar sud qarorlaridan
ko‘ra tez bajariladi, deb ishoniladi [2].

Maxfiylik tijorat ma’lumotlarini saqlash
qobiliyati va obro‘ga oid xavflarning yo‘qligi
bilan tavsiflanadi. Qonunga muvofiq, media-
torga mediatsiya to‘g‘risidagi ma’lumotlarni
oshkor qilish tagiglanadi. Bu, ayniqgsa, to-
monlar xo‘jalik yurituvchi subyekt bo‘lganida
va tenderlarda qatnashganda juda muhim-
dir. Shu bilan birga, tomonlar maxfiylikning
qo‘shimcha kafolatlari to‘g'risida kelishib
olish imkoniyatiga ega [13].

Mediatorning betarafligi. Mediator - ni-
zoni biron-bir tomon foydasiga hal qgilishdan
manfaatdor bo‘lmagan, nizo mavzusiga qiziq-
maydigan shaxs. Agar manfaatlar to‘qnashuvi
bo‘lsa, shuningdek, boshqa sabablarga ko‘ra
betaraflikni yo‘qotganda, vositachi mediat-
siya o‘tkazishni rad etadi. Neytrallik, agar
ular boshqacha kelishuvga ega bo‘lmasa vo-
sitachining xizmatlarini ikkala tomon to-
monidan teng ulushlarda to‘lashi bilan ham
ta’'minlanadi [14].

Material va metodlar

Magolaning metodologik asosini umumiy
ilmiy usullar (tahlil, sintez, induksiya, deduk-
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siya, prognozlash, funksional), xususiy ilmiy
usullar (tizimli, mantiqiy, tarixiy-huquqiy, qi-
yosiy tahlil, huquqiy statistika), eksperiment
tashkil etadi.

Tadqiqot natijalari

Ushbu magqola xulosalari va tavsiyalari
tomonlarga huquqiy nizolarni hal qilish
tizimining alternativ quyi tizimida protsedu-
ralardan integrallashgan foydalanishning
samarali modelini tanlashga yordam beradi.
Bu esa xarajatlarni minimallashtiradi va ke-
yinchalik ma’lum alternativdan foydalanish-
ga bo‘lgan talabni oshiradi. Bundan tashqari
keltirilgan taklif hamda tavsiyalardan mam-
lakatimizda mediatsiya institutini nizolarni
tinch yo‘l bilan hal gilishda keng foydalanish
mumkin.

Bundan tashqari, mediatsiya institutini
sud hujjatlarini ijro etish borasida Mediat-
siya to‘g'risidagi, Sud hujjatlari va boshqa
organlar hujjatlarini ijro etish to‘g'risidagi
gonunlarga va boshga normativ hujjatlarga
go‘shimchalar kiritish taklifi ishlab chiqildi.

Mamlakatimizda mediatsiyani huquqiy
tartibga solish birinchi marotaba O‘zbekis-
ton Respublikasi Prezidentining 2016-yil
21-oktabrdagi “Sud-huquq tizimini yanada
isloh qilish, fugarolarning huquq va erkin-
liklarini ishonchli himoya qilish kafolatlarini
kuchaytirish chora-tadbirlari to‘g'risida”gi
4850-sonli Farmoni qabul qilish bilan bosh-
langan bo'lib, unda suddan tashqari fugarolik
va iqtisodiy nizolarini tartibga solishning aso-
siy tushunchalari, mexanizmlarini belgilovchi
“Mediatsiya to‘grisida”gi qonun loyihasini
ishlab chiqish dasturi belgilandi. Bu esa me-
diatsiya institutining qonunchiligimizga kirib
kelishdagi dastlabki gadam bo‘ldi.

Bundan tashgari, O‘zbekiston Respublika-
si Prezidentining 2017-yil 7-fevraldagi “O‘z-
bekiston Respublikasini yanada rivojlantirish
bo‘yicha Harakatlar strategiyasi to‘grisida”gi
4947-sonli Farmonida ham “Yarashtiruv ja-
rayonlari (mediatsiya) to‘g‘risida”gi O‘zbekis-
ton Respublikasi qonuni loyihasini ishlab
chigish belgilab qo‘yildi. Buning natijasida,
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2018-yil 3-iyuldagi “Mediatsiya to‘grisida”gi
Qonuni gabul qilindi.

Shuningdek, O‘zbekiston Respublikasi Pre-
zidentining 2020-yil 17-iyundagi “Nizolarni
mugqobil hal etishning mexanizmlarini yanada
takomillashtirish chora-tadbirlari to‘g‘risida”-
gi 4754-sonli qarorida ham mediatsiyaga oid
bir qator vazifalar belgilab qo‘yilgan.

Tadqiqot natijalari tahlili

Mazkur mavzuni tadqiq etish jarayoni-
da sud hujjatlarini ijro etish bosqichida me-
diatsiya institutini yanada rivojlantirish
va takomillashtirish bo‘yicha bir gancha
huqugshunos olimlarning izlanishlari va tak-
liflarini inobatga olgan holda quyidagi tak-
liflar va tavsiyalar ishlab chiqildi:

birinchidan, bugungi kunda amaliyotda
nizolarni hal qilishda mediatsiya institutini
keng jalb etishning eng maqgbul yo‘llaridan
biri bu targ‘ibot ishlarining keng ko‘lamda
yuritilishi deb hisoblaymiz. Bu institutning
joriy qilinganligiga uch yildan oshganligiga
garamasdan, shu kunga gadar OAVda to‘liq
ma’lumot berilmagan. So‘rovnoma ishtirok-
chilarining 28,9 %i mediatsiya to‘g‘risida hech
ganday tushunchaga ega emasligini keltirib
o‘tgan bo‘lsa, 16,1 %i javob berishga qiynali-
shi, 55 %i esa ma’lum tushunchaga ega ekan-
ligini keltirib o‘tgan. Bu to‘g‘risida ma’lumot-
ga ega shaxslar ham undan foydalanishdan
cho‘chishadi, chunki jamoatchilikning ushbu
yangi yuridik institutga ishonchi hali shakl-
lanmagan. Shu sababli OAV vositalarida keng
miqyosda targ‘ibot-tashviqot ishlarini, ya’ni
mediativ kelishuvning ijobiy tomonlarini
ochib beruvchi videorolik tayyorlanish hamda
bu videorolik orqali nizo kelib chigqan taraf-
larning ongida mediatsiyaga bo‘lgan ishonch-
ni orttirish lozim. Ushbu tadbirlar mahalliy
televideniye, radio, gazeta va internet nashr-
larida keng yoritilishi lozim;

ikkinchidan, mediativ kelishuvga erish-
ganda rag‘batlantiruvchi normalarni kiritish
lozim. Sudda taraflar o‘rtasida mediativ ke-
lishuv tuzilgan bo‘lsa, “Davlat boji to‘g'risi-
da”gi Qonunning 18-moddasiga asosan
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,ariza ko‘rmasdan qoldiriladi va davlat boji
qaytarib beriladi. Lekin sud hujjatlarini ijro
etish bosqgichida bunday rag'batlantiruvchi
norma mavjud emas. Agar tegishli qonun-
larga shunday normalar kiritilsa, mediativ
kelishuv tuzish uchun fuqarolarda qiziqish
katta bo‘ladi. Shu sababli ham “Sud hujjat-
lari va boshqa organlar hujjatlarini ijro etish
to‘g'risida”gi Qonunga tegishli o‘zgartirish
kiritilib ixtiyoriy ijro muddatida ijroni amal-
ga oshirmagan, lekin keyinchalik mediativ
kelishuvga erishgan qarzdorga ijro muddati
o‘tganligi sababli qo‘llanadigan jarima jazo-
sidan ozod qiluvchi normani kiritish lozim;
uchinchidan, mediatorlarning biror-bir
jamiyati yoki tashkilotining shakllanmagan-
ligi. AQShda mediatorlar uchun bir nechta
professional tashkilotlar mavjud. Ushbu gu-
ruhlarga Amerika Hakamlik Assotsiatsiyasi,
Federal mediatsiya va yarashish xizmati, Mil-
lat mediatsiya Kengashi, Fugarolik mediat-
siya Kengashi, Hakamlik sudyalari instituti,
AQSh Tinchlik instituti, BMTning siyosiy ish-
lar Departamenti, Sud hakamlik va mediatsi-
yalar kiradi. Bu kabi tashkilotlar mediatsiya
bo‘yicha ishonch qozongan nomzodlar uchun
0‘z tavsiyalari va malakalarini yaratadilar.
Bundan tashqari, mediator istalgan shtatda
litsenziyasiz, sertifikatlanmagan yoki ro'y-
xatga olinmasdan shaxsiy sharoitlarda ish-
lashi mumkin. Mediatorlarni sertifikatlash,
shuningdek, sertifikatlangan mediatorlarning
Milliy Assotsiatsiyasi kabi dasturlar orqali
onlayn tarzda olinishi mumkin. Mediator-
lar tashkilotlari nodavlat tashkilot bo‘lishi,
mediatorlarning o‘zini o‘zi tartibga soluvchi
jamoat tashkilotlari, birlashmalar yoki noti-
jorat sheriklik shaklida tashkil etilishi lozim.
Mediatorlar tashkilotlari mediatsiyada te-
gishli tayyorgarlikdan o‘tganligi to‘grisida
hujjat (sertifikat) berish bilan mediatorlar-
ning kasbiy tayyorgarligi va malakasini oshi-
rish huquqiga ega bo'lishi, shuningdek, me-
diatorlarning tashkilotiga qo‘shilish ixtiyoriy
ravishda amalga oshirilishi lozim. Bunday
holda kirish to‘lovlarini yig‘ishga yo‘l qo'yil-
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masligi lozim. Yuqorida keltirilgan fikrlarga qiladigan xolis uchinchi shaxs (mediator)
asoslanib O‘zbekiston Respublikasining “Me- yordamida amalga oshiriladigan kelishuv
diatsiya to‘grisida”’gi Qonuniga 14!-modda hisoblanib, nizolarni tinch yo‘l bilan hal qil-
(Mediatorlar tashkiloti) hamda 14?-modda adigan yarashuv institutidir. Shuningdek,
(Mediatorlar tashkiloti funksiyalari) sifatida mediatsiya institutini qo‘llash fuqarolarning
qo‘shimchalar kiritish lozim deb hisoblaymiz. huquqiy ong va huquqiy madaniyatini qan-

Xulosalar chalik yuksakligini bildiradi. Shu sababli ham

Mediatsiya bu munozarali tomonlar- mediatsiya institutini amaliyotda keng joriy
ni 0z yechimlarini ishlab chiqishga da’vat etish zarur.
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Annotatsiya. Ushbu maqolada atrof-muhitni muhofaza qilish sohasidagi yechimlar uchun kelajakda
kutilayotgan chora-tadbirlar va voqealar muhokama qilinadi. Bu dolzarb ekologik muammolarni hal
qilish uchun faol yondashuvlar va hamkorlik zarurligiga urg‘u beradi. Maqolada barqaror rivojlanish,
qayta tiklanadigan energiya manbalariga o'tish, bioxilma-xillikni saqlash, chiqindilarni boshqarish, atrof-
muhitni muhofaza qilish bo'yicha xalqaro shartnomalar va konferensiyalar kabi asosiy e’tibor yo‘nalishlari
yoritilgan. Shuningdek, atrof-muhit muammolarining kelajakdagi yechimlarini shakllantirishda
texnologiya, ta’lim va siyosat islohotlarining roli tahlil qilinadi. Ma’lumki, ayni paytda mamlakatimizda
qulay yashash sharoitlarini yaratish barobarida atrof-muhitni muhofaza qilish, tabiiy resurslardan
ogilona foydalanish va aholi salomatligini saqlash borasida ichimlik suvi ta’minoti hamda oqova suv
tizimlarini yaxshilash bo‘yicha dasturiy vazifalarni amalga oshirish muhim ahamiyat kasb etmoqda. Bunda
asosan qishloq joylarda ichimlik suvi va ta’minoti, uning sifati yaxshilanishi, insoniyat hayoti uchun eng
muhim sanalgan atmosfera havosini muhofaza qilish, uning sifat ko‘rsatkichlarini ekologik normalarga
muvofiqlashtirishni ta’'minlash bosh vazifadir. Yer resurslari mamlakatimiz aholisining turmush farovonligi,
respublikamizning iqtisodiy salohiyati uchun moddiy ne’'mat bo'lib, undan har qanday sharoitda oqilona,
unumli foydalanishni tashkil etish, suv resurslaridan oqilona va tejamkor foydalanish, jamiyatimizda suv
iste’moli madaniyatini shakllantirish ham eng ustuvor vazifalarimizdan hisoblanadi.

Kalit so‘zlar: chora-tadbirlar, atrof-muhitni muhofaza qilish, barqaror rivojlanish, qayta
tiklanadigan energiya, bioxilma-xillikni saqlash, chigindilarni boshqarish, xalqaro shartnomalar.

O0KUJAIOIIUE PEIIEHUA MEPBI B OBJIACTH OXPAHBI OKPYKAIOLIEHN CPE/BI

XamupgoBa Max6y6a AvKaHOBHA,

KaHAWJAT I0pUANYECKUX HAYK, JOLEHT,

3aBeAylolas Kapeapon IPUAUIECKUX HAyK

aKaJleMHU4yecKoro Jjules npu TallKeHTCKOM rocylapCTBEHHOM
IOpUANIECKOM YHUBEPCUTETE

AHHOmayusa. B smotl cmamoee o6cyxcdaemcss pazpabomka 6ydywjux mep u peweHuili 8 obaacmu
ako/102uU. IMo noduépkusaem He06X00UMOCMb AKMUBHBIX N0JX0008 U compydHU4ecmaa 0151 peueHus
meKywux 3K0/102u4eckux npobieM. B cmamve ydeseHo 8HUMAHUE OCHOBHbIM HANPABAEHUSIM NO OXPAHE
oKkpyxcarwwell cpedbl, makum Kak ycmou4ueoe pazgumue, hepexod HA 80300H08/1eMble UCIMOYHUKU
JHepaulu, COXpaHeHue 6UOPA3HO06pA3us, ynpasjieHue omxodamu, MexicdyHapoOHble coaAaueHus U
KoHgepeHyuu. B Hell makice aHaauzupyemcsi po/b MEXHO.102Ull, 006pA308AHUS U NOJAUMUYECKUX
pedpopm 8 popmuposaHuu 6ydyujux peweHull IKo102u4eckux npobsiem. HzgecmHo, ymo 6 Hacmosiwee
8pems 0/151 CO30aHUSL KOM@POPMHbLIX YCA08UU HCU3HU, 00UeCmB8EeHH020 6/1a20C0CMOsIHUS, 300p08bs
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Hace/eHUs1 HaWell CMpPaHbl 8aXCHA peaau3ayusi NPo2PaAMMHbBIX 3a0a4 NO COBEPUEHCMBOBAHUIO CUCMEM
numuvego2o 8000CHAOIHCEHUS U 80d00meedeHUs , payUOHA/IbHO20 UCNO.1b308AHUS NPUPOOHBIX PEcypcos ¢
MO4KU 3peHUsl 0XpaHbl oKpyxcarujell cpedvl. B cesa3u ¢ amum ocHo8HOU 3adayell 18.15emcsl yAyHueHue
CHabceHUs1 numvegoll 80doll U eé Kauecmea 8 cesbCKoU MeCMHOCMU, 0xpaHa ammocgepHozo 8o3dyxa,
Komopblll cuumaemcsl Haubosiee 8aXCHbIM 0151 HCU3HU 4e/108eKd, U obecnevyeHue coomeemcmaus ezo
KauecmeeHHbIX nokasameJell 3K0A02UYECKUM HOPMAM. 3emenbHble U 800HblE pecypcul A8AIHMCS
MamepuanabHbiM 64a20M 048 6/1020COCMOSAHUSI  HACe/AeHUsl Hawell CmpaHbl, 3KOHOMUYECKO20
nomeHyuaaa Hawel pecnyb6auKU, N03mMomy 00HOU U3 HAWUX 8axCHelWUx 3a0ay s168/15emcsl op2aHu3ayus
UX payuoHa1bHo20, NpOJYKMUBHO20 U IKOHOMHO20 UCNO/Ab308AHUS 8 JIHOBIX YCA08USX, (POPMUPOBAHUS
Ky/1bmypbl nompeb.ieHust 0dbl 8 Haulem obujecmae.

Knilouesvie caoea: mepbvl, oxpaHa okpyxcarowell cpedel, ycmoliyugoe pas3sumue, 80306H08/51eMble
UCMOYHUKU 3HEep2ull, CoXpaHeHue 6UopasHoo6pasus, ynpaseHue omxodamu, MexcdyHapodHble co2AaueHUsl.

EXPECTED MEASURES IN THE FIELD OF ENVIRONMENTAL PROTECTION

Khamidova Makhbuba Alijanovna
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Abstract. This article discusses future measures and developments for environmental solutions.
This emphasizes the need for active approaches and cooperation to solve current environmental
problems. The article covers the main areas of attention, such as sustainable development, transition to
renewable energy sources, preservation of biodiversity, waste management, international agreements,
and conferences on environmental protection. It also discusses the role of technology, education,
and policy reforms in shaping solutions to environmental challenges. It is known that at present, in
order to create comfortable living conditions for the population of our country, it is important to
implement programmatic tasks to improve drinking water supply and wastewater systems in terms of
environmental protection, rational use of natural resources, and public health. In this, drinking water
and its supply and quality improvement in rural areas; protection of atmospheric air, which is considered
the most important for human life; ensuring that its quality indicators are in accordance with ecological
norms; land resources are material for the well-being of the population of our country; and the economic
potential of our republic. It is one of our most important tasks to organize rational and productive use of
water under any conditions, to use water resources rationally and economically, to increase the culture of
water consumption in our society, and to form relationships of economic attitude towards water.

Keywords: measures, environmental protection, sustainable development, renewable energy,
biodiversity conservation, waste management, international agreements.

Kirish Markaziy Osiyo va butun dunyo uchun

XXI asrga kelib, butun insoniyatni o‘ylan- dolzarb ahamiyatga ega Orol fojiasi, shuning-
tirayotgan ekologiya muammolari tobora dek, yer va suv resurslari muammolari, bio-
ortib bormoqda. Yildan yilga global iqlim logik xilma-xillikning qisqarishi, o‘simlik va
o‘zgarishlari, havo haroratining ko‘tarilishi, hayvonot dunyosi genofondining, atmosfera
qurg‘oqchilik kabi dolzarb ekologik tahdidlar havosining yomonlashuvi, sanoat va maishiy
dunyo ahlini o‘ylantirmoqda. Bu, 0z navbati- chiqindilarning to‘planishi kabi ekologik
da, turli mamlakatlar, millatlar va elatlarning muammolar har bir hudud va mamlakatni bu
birlashib, muammoga hamjihatlikda yechim masalaga jiddiy e’tibor qaratishga undamog-
izlashini taqozo etmoqda. da.
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O‘zbekiston Respublikasida ham aholi-
ning hayot farovonligini yanada yaxshilash
eng asosiy maqsad hisoblanadi. Lekin XX asr-
ning oxiri XXI asrning boshlarida insoniyat
taraqqiyotiga tahdid solayotgan muammolar
yurtimizga ham bevosita daxldordir. Chunki
tobora keskin tus olayotgan ekologik xatar-
lar bargaror taraqqiyotga jiddiy tahdid hi-
soblanadi. Shuning uchun bugun yurtimizda
atrof-muhit holatini yaxshilash va ekologik
muammolarni hal etishga garatilgan davlat
siyosatini amalga oshirish har doimgidan dol-
zarb va muhimdir. Barqaror ekologik rivoj-
lanish maqsadlariga erishish orqali atrof
tabiiy muhitni muhofaza qilish, “yashil iqti-
sodiyot”’ga o‘tish jarayonlarini jadallashti-
rish, tabiiy atrof-muhitga ega bo‘lish huquqi
hamda ekologik xavfsizlikni ta’'minlash ustu-
vor ahamiyat kasb etmoqda. Jumladan, mam-
lakatning barqgaror rivojlanishini ta’'minlash
va “yashil” igtisodiyotga o‘tishni jadallashti-
rish borasida atrof-muhitni muhofaza qilish-
ni davlat siyosatining ustuvor yo‘nalishlari-
dan biri sifatida belgilash, atrof tabiiy mubhit
obyektlaridan ogilona foydalanish va biologik
resurslarning gayta tiklanishini ta’minlash,
iqtisodiy faoliyatning atrof-muhitga va aho-
lining salomatligiga salbiy ta’sirini pasay-
tiruvchi innovatsion texnologiyalarni joriy
etish, “yashil energetika, aqlli gqishloq xo‘jaligi
tamoyillarini keng tatbiq etishning huquqiy
asoslarini takomillashtirish, sohada energiya
va resurs tejovchi texnologiyalarni keng tat-
biq etish va bu orqali asosiy turdagi gishloq
x0'jaligi mahsulotlari hosildorligini o‘rtacha
30-40 foizga oshirishni ta’'minlash lozim [1].

Ekologik xavfsizlikni ta’'minlashga qaratil-
gan davlat siyosatini amalga oshirish borasi-
da ekologiya sohasidagi qonunchilik hujjat-
larini takomillashtirish va xalqaro hujjatlarni
ratifikatsiya qilish, jumladan, “Chiqindilar
to‘g'risida”gi qonunchilikni takomillashti-
rish va “Qizil kitob”ga kiritilgan o‘simlik va
hayvonot dunyosi obyektlari muhofazasini
kuchaytirish borasida qator ishlarni amalga
oshirish 0z yechimini kutmoqda [2].
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Material va metodlar

Magqgolada ilmiy tadqiq etishning qiyo-
siy-huquqiy tahlil, xalqaro hujjatlar tahlili,
shuningdek, umumilmiy metodlar - kuzatish,
umumlashtirish, induksiya, deduksiya ham-
da analiz-sintez metodlaridan foydalanildi.
Tadqiqot jarayonida: birinchidan, barqa-
ror rivojlanish, qayta tiklanadigan energiya
manbalariga o‘tish, bioxilma-xillikni saqlash,
chigindilarni boshqarish, atrof-muhitni mu-
hofaza qilish bo‘yicha xalqaro shartnomalar
va konvensiyalar tahlil qilindi. Ikkinchidan,
atrof-muhitni muhofaza qilish sohasida mam-
lakatimizda shu paytgacha ko‘rilgan cho-
ra-tadbirlar va amaldagi qonunchilik hujjat-
lari o‘rganildi.

Tadqiqot natijalari

Mamlakatimizda ekologiya va atrof-mu-
hitni muhofaza qilish sohasida Ozon qatlami-
ni himoya qilish bo‘yicha Vena konvensi-
yasi (18.05.1993); Ozon qatlamini buzadi-
gan moddalar bo‘yicha Monreal protokoli
(18.05.1993); Transchegaraviy suv oqimla-
rini muhofaza qilish va ulardan foydalanish
bo‘yicha BMTning YTK konvensiyasi; Tabiiy
mubhitga ta’sir etuvchi harbiy yoki boshqga
dushmanona magqgsadlardagi vositalardan
foydalanishning tagiglanishiga oid konvensi-
ya; Iqlim o‘zgarishi bo‘yicha Doiraviy konven-
siya (20.06.1993); Kyoto protokoli (1999);
Jiddiy qurg‘oqchilik va yoki cho‘llanishga
qarshi kurashish konvensiyasi (1995); Xavf-
li chigindilarning transchegaraviy harakat-
larini nazorat qilish va ularni yo‘q qilish
bo‘yicha Bazel konvensiyasi (1993); Biologik
xilma-xillik to‘g'risidagi konvensiya (1995);
Yo‘golib borish xavfi ostidagi yovvoyi fauna
va floraning xalqaro savdosi bo‘yicha konven-
siya (1997); Ko‘chmanchi yovvoyi hayvonot
turlarini saqlash konvensiyasi (1998); Suv
botqoq hududlari bo‘yicha, asosan, qushlar-
ning yashash joylari sifatida xalqaro ahami-
yatga molik Ramsar konvensiyasi (2001) va
Iqlim o‘zgarishi to‘g‘risidagi Parij shartnoma-
si (2018) hamda boshga qator xalqaro hujjat-
lar ratifikatsiya qilindi [3].
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Shuningdek, 2017-2021-yillarda O‘zbeki-
ston Respublikasini rivojlantirishning beshta
ustuvor yo‘nalishi bo‘yicha Harakatlar strate-
giyasini “Yoshlarni qo‘llab-quvvatlash va aho-
li salomatligini mustahkamlash yili"da amal-
ga oshirishga oid davlat dasturi qabul qilindi
[4]. Davlat dasturining bajarilishi doirasida
Orolbo‘yi mintaqasini, shuningdek, Qoraqga-
Ipog‘iston Respublikasini ijtimoiy-iqtisodiy
rivojlantirish borasida ham bir gator tadbir-
lar amalga oshirilishi belgilangan edi.

Jumladan, dasturning 201-bandida bel-
gilangan “Aholiga kommunal xizmatlar ko‘r-
satish tizimini yanada yaxshilash” tadbirida
Qoraqalpog‘iston Respublikasi Nukus shah-
ridagi ko‘p kvartirali uylarda energiya tejam-
kor va energiya yo‘qotishlarini kamaytirishga
qaratilgan sanatsiya dasturini tajriba tariga-
sida sinash maqgsadida Uy-joy kommunal xiz-
mat ko‘rsatish vazirligi hamda Germaniya
igtisodiyot va energetika Federal vazirligin-
ing Energetika agentligi o‘rtasida pilot loy-
ihani amalga oshirish to‘g‘risida kelishuvga
erishildi. Mazkur loyihaning dastlabki qiy-
mati 2,4 mlrd so‘mga baholangan. Hozirda
loyiha-qidiruv tashkiloti bilan shartnoma
tuzilgan va loyiha hujjatlarini ishlab chiqish
uchun konsalting uchrashuv amalga oshirildi.

Shuningdek, dasturning 250-bandidagi
“Orol dengizi halokati oqibatida yuzaga kelgan
ekologik fojialar ta’sirini yumshatishga qaratil-
gan amaliy harakatlarni qat'ly davom ettirish”
tadbiri borasida Nukus shahri atrofida 10 km
masofada “yashil belbog” yaratildi. Orolbo‘yi
mintagasi uchun inson xavfsizligi bo‘yicha
kop tomonlama sheriklik trast jamg‘armasi
mablaglari doirasida Taxtako‘pir tumanining
5 ta fugarolar yig‘inida 3,5 ming aholini ichim-
lik suvi bilan ta'minlash yo‘lga qo'yildi.

Shu bilan birga, Nukus shahri, Beruniy
va Qo‘ng‘irot tumanlari perinatal markazlari
4?2 turdagi zamonaviy asbob-uskunalar bi-
lan modernizatsiya qilindi, natijada xizmat
ko‘rsatish hajmi yiliga 8,5 ming kishidan 20
ming kishiga ortishi ta’'minlandi. Shuningdek,
Qoraqalpog‘iston Respublikasida 280,5 gek-
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tar yerda “Sudoche-Akpetki” davlat buyurtma
qo‘rigxonasi tashkil etildi [5].

Bundan tashqari, 0O“zbekiston Respub-
likasi Prezidentining 2020-yil 11-noyabr-
dagi “2020-2023-yillarda Qoragalpog'iston
Respublikasini kompleks ijtimoiy-iqtisodiy
rivojlantirish chora-tadbirlari to‘grisida”gi
PQ-4889-sonli hamda 2021-yil 29-iyuldagi
“Birlashgan Millatlar Tashkiloti Bosh Assam-
bleyasining 2021-yil 18-maydagi “Orolbo'yi
mintaqasini ekologik innovatsiyalar va tex-
nologiyalar hududi deb e’lon qilish to‘g'risi-
da”gi maxsus rezolyutsiyasini amalga os-
hirish choralari to‘g'risida”gi PQ-5202-sonli
qarorlari, shuningdek, 2021-yil 23-noyabrda-
gi “Orolbo‘yi mintaqasida tadbirkorlikni jadal
rivojlantirishga oid qo‘shimcha chora-tadbir-
lar to‘g‘risida”gi qarori qabul qilindi [6].

BMT Bosh Assambleyasining 2020-yil
5-iyun kuni Xalgaro atrof-muhitni muhofaza
qilish kuni munosabati bilan qabul gilingan
bayonotiga ko‘ra, ekologik xavfsizlik sohasida
davlat boshqaruvini tubdan yaxshilash maqgsa-
dida va respublikada atrof-muhitni muhofaza
qilish, ekologik sharoitni yaxshilash, chiqin-
dilarning atrof-muhitga zararli ta’sirining ol-
dini olish va aholi salomatligi, turmush tarzi
sifati va darajasini oshirish uchun qulay sha-
roit yaratish magsadida O‘zbekiston Respub-
likasi Prezidentining 2023-yil 31-maydagi
“Ekologiya, atrof-muhitni muhofaza qilish va
iglim o‘zgarishi vazirligi faoliyatini samarali
tashkil etish chora-tadbirlari to‘grisida”gi PQ-
171 sonli qarori bilan Ekologiya, atrof-muhit-
ni muhofaza qilish va iglim o‘zgarishi vazirligi
faoliyati yo'nalishlari belgilab berildi [7].

Ekologiya va atrof-muhitni muhofaza qi-
lish, qulay ekologik vaziyatni barqgaror ta’'min-
lash, hududiy birliklarning samaradorligini
oshirish, shuningdek, 2017-2021-yillarda
O‘zbekiston Respublikasi rivojlanishining
beshta ustuvor yo‘nalishi bo‘yicha Harakat-
lar strategiyasi maqsadlariga muvofiglash-
tirish hamda ma’'muriy islohotlar konsepsi-
yasi doirasida davlat boshqgaruvining sama-
radorligini ta’'minlash maqgsadida bir qator
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tashkilotlar faoliyat yuritib kelmoqda. Ular:
O‘zbekiston Respublikasi Biologik xilma-xillik
va qo‘riglanadigan tabiiy hududlarni muho-
faza qilish va ulardan foydalanishni nazorat
qilish inspeksiyasi, yuridik shaxsni tashkil qil-
masdan chiqindilarni yig‘ish, saqlash, tashish,
yo‘qotish, gayta ishlash, ko‘mib tashlash va
yo‘q qilish nazorati inspeksiyasi bazasida
ekologiya va atrof-muhitni qilish muhofaza
qilish nazorati inspeksiyasi, Respublika ixti-
soslashtirilgan sanitariya tozalash korxonalari
asotsiatsiyasi, Axborot-kommunikatsiya tex-
nologiyalarini joriy etish va rivojlantirish
markazi, Billing tizimi asosida davlat unitar
korxonasi shaklida ekologik axborot marka-
zi, axborot kommunikatsiya texnologiyalarni
joriy etish va O‘zbekiston ekologiya va atrof
muhitni muhofaza qilish ilmiy-tekshirish
instituti, “Eko-Energiya”ilmiy innovatsion
markaz va ilmiy axborot markazi [2, 240-b.].

2019-yil 14-oktabrda O‘zbekiston Res-
publikasi Prezidentining Biologik xilma-xil-
lik to‘grisidagi Kartaxena konvensiyasining
bioxavfsizlik bo‘yicha protokoliga qo‘shilish
to‘grisidagi O‘RQ-569-sonli Qonuni imzolan-
di va qator ustuvor vazifalar belgilandi. Jum-
ladan, 2019-2028-yillarda O‘zbekistonda Bio-
logik xilma-xillikni saqlash strategiyasi ishlab
chiqildi va amaliyotga tatbiq etilmogda. Uning
asosiy magqgsadi Biologik xilma-xillik konven-
siyasi talablarini amalga oshirishdan iborat.
Unga ko'ra, biologik xilma-xillikni saqlash va
undan barqaror foydalanish, ekologik tizimlar-
ni muhofaza qilishni, ozig-ovqat xavfsizligini,
aholi uchun qulay shart-sharoitlar yaratishni,
mamlakatning barqaror rivojlanishini ta’'min-
lash uchun 2030-yilgacha milliy strategik ma-
gsadlar belgilandi.

Yuqoridagi xalgaro hujjatlarni ratifikat-
siya qilish orqali O‘zbekiston ham maz-
kur xalgaro hujjatlarda belgilangan prin-
siplarga asoslangan holda aholining qulay
atrof-muhitga ega bo‘lish huquqini ta’min-
lash, barqaror iqtisodiyot sohalari va energi-
ya resurslariga erishish, gayta tiklanuvchi,
ekologik toza energiya turlariga o‘tish kabi
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qator vazifalarni oz oldiga qo‘ydi. Bugun shu
asosda mamlakatimiz aholisi uchun qulay
sharoitlarni yaratish maqsadida atrof-muhit-
ni muhofaza qilish, tabiiy resurslardan oqilo-
na foydalanish va aholi salomatligini saqlash
borasida barcha choralar ko‘rilmoqda.

Ma'lumki, 2021-yilda Birlashgan Millatlar
Tashkiloti Bosh Assambleyasi tomonidan Orol-
boyi mintagasi “Ekologik innovatsiyalar va
texnologiyalar hududi” deb e’lon qilindi. O‘zbe-
kiston Respublikasi Prezidentining 2022-yil
28-yanvardagi “2022-2026-yillarga mo‘ljallan-
gan yangi O‘zbekistonning taraqgiyot strategi-
yasi to‘g'risida”gi PF-60-sonli Farmoniga ko‘ra,
gator magqsadlar belgilandi. 2023-yil 30-aprel
kuni o‘tkazilgan referendumda umumxalq
ovoz berish orqali qabul gilingan O‘zbekiston
Respublikasi Konstitutsiyasining Iqtisodiy, ijti-
moiy, madaniy va ekologik huquglari deb nom-
lanuvchi IX bobi 49-moddasida ham “Har kim
qulay atrof-mubhitga, uning holati to‘grisidagi
ishonchli axborotga ega bo‘lish huquqiga ega”
[8] ekanligi belgilab qo‘yildi.

Davlat fuqarolarning ekologik huquglarini
ta'minlash va atrof-muhitga zararli ta’sir ko‘rsa-
tilishiga yol qo‘ymaslik magsadida, shaharsoz-
lik faoliyati sohasida jamoatchilik nazoratini
amalga oshirish uchun shart-sharoitlar yarati-
shi, barqaror rivojlanish prinsipiga muvofiq,
atrof-muhitni yaxshilash, tiklash va muhofaza
qilish, ekologik muvozanatni saqglash bo‘yicha
chora-tadbirlarni amalga oshirishi haqidagi
goidalar mustahkamlandi. Jumladan, aholi sa-
lomatligi va genofondiga ziyon yetkazadigan
mavjud ekologik muammolarni bartaraf etish,
xalgaro maydonda atrof-muhitga oid tashab-
buslar, shu jumladan, Butunjahon ekologiya
xartiyasini ishlab chiqish tashabbusini ilgari
surish, atrof-muhitga ta’sir xavfi yuqori daraja
(I toifa)dagi obyektlarning ifloslantiruvchi man-
balaridan avtomatik ravishda namunalar olish
tizimini tatbiq etish maqgsad qilindi.

Atrof-muhitning ifloslanish darajasini ba-
holash mexanizmlarini takomillashtirish,
uni kuzatish, ifloslanish darajasini prognoz
qilish, davlat ekologik nazoratini doimiy ax-
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borot bilan ta’'minlash, ifloslantiruvchi man-
balarning holati va uning ekologiyaga ta’siri
ustidan monitoring olib borish, respublika
hududida amalga oshirilayotgan xojalik va
boshqa turdagi faoliyatning ekologik talablar-
ga muvofiqligini belgilash yuzasidan davlat
ekologik ekspertizasini o‘tkazish va boshqga-
lar shular jumlasidandir (79-magqgsad) [9].

Shuningdek, Ekologiya va atrof-muhit-
ni muhofaza qilish, shahar va tumanlarda
ekologik ahvolni yaxshilash, “Yashil makon”
umummilliy loyihasini amalga oshirish borasi-
da har yili kamida 200 million tup daraxt ekish
magqgsad qilingan. Endilikda “Yashil makon”
umummilliy loyihasi tashabbuslariga mos tarz-
da respublikaning 10 ta hududida aerobiologik
monitoring tizimini yo‘lga qo'yish, maishiy
chigindilarni yig‘ishni 100 foizga, ularni qayta
ishlash darajasini 2026-yilga qadar 21 foizdan
50 foizga yetkazish ishlari amalga oshiriladi.

Respublika bo‘yicha 51 ta yer usti tabiiy
suv obyektlari (daryolar, kichik daryolar va
tabiiy ko‘llar)ning sanitariya-muhofaza zo-
nalari va sohil bo‘yi mintaqalarini belgilash
ishlari yakunlanadi.

Toshkent shahrini aholiga qulay, ekologik
toza va yashash uchun barcha imkoniyatlar
mavjud bo‘lgan hududga aylantirish maqgsadi-
da ko‘kalamzorlashtirish darajasini 30 foizga
yetkazilishi ko‘zda tutilgan.

Yugqorida tilga olingan maqgsadlardan yana
biri Orol dengizining qurigan tubida qo‘shim-
cha 500 ming gektar yashil maydonlarni bar-
po etib, 2026-yil yakuniga qadar ularning
umumiy hajmini 2,5 million gektarga yoki
hududning 78 foiziga yetkazish ham o'rin ol-
gan (80-magsad). Kelgusida shahar va tuman
markazlarida har 50-100 ming aholi uchun
“jamoat parklari’ni tashkil etish Orolbo‘yi
mintaqasida yashovchi aholini ijtimoiy jihat-
dan qo‘llab-quvvatlashni yanada kuchaytirish
kabi ezgu ishlar amalga oshiriladi [10].

Tadqiqot natijalari tahlili

Quyida atrof-muhitni muhofaza qilish
borasida kelajakda ko‘riladigan chora-tad-
birlarni sanab o‘tamiz:

YURISPRLDENSIYA

1. Bargaror rivojlanish. Atrof-muhitni
muhofaza qilish bo‘yicha echimlarni ishlab
chigish uchun kelajakda kutilayotgan asosiy
chora-tadbirlardan biri barqaror rivojlanish-
dir. Ushbu konsepsiya hozirgi va kelajak av-
lodlar farovonligini ta’minlash uchun iqtisodiy,
ijtimoiy hamda ekologik jihatlarni muvozanat-
ga Kkeltirishni oz ichiga oladi. Hukumatlar,
tashkilotlar va shaxslar turli sohalarda, jum-
ladan, energetika, qishloq xofjaligi, transport
va sanoatda barqaror amaliyotlarni qo‘llash-
lari kerak bo‘ladi. Yashil texnologiyalarni ilgari
surish, energiya samaradorligi va resurslar-
ni barqaror boshqarish barqgaror rivojlanish
magqsadlariga erishishda muhim qadamdir.

2. Qayta tiklanadigan energiya manbalari-
ga o'tish. Qazib olinadigan yoqilg‘idan qay-
ta tiklanadigan energiya manbalariga o‘tish
kelajakdagi atrof-muhitni muhofaza qilish
muammosiga yana bir muhim yechimdir.
Qazib olinadigan yoqilg‘ining yonishi iglim
o‘zgarishini kuchaytirib, issiqgxona gazlari
chigindilariga sezilarli hissa qo‘shadi [11].
Hukumatlar va korxonalar quyosh, shamol va
gidroenergetika kabi qayta tiklanadigan ene-
rgiya texnologiyalariga sarmoya kiritmog-
da. Qayta tiklanadigan energiya manbalarini
go‘llashni ragbatlantirish nafagat uglerod
chigindilarini kamaytiradi, balki ish joylarini
yaratadi va iqtisodiy o‘sishni rag‘batlantiradi.

3. Biologik xilma-xillikni saqlash: Biologik
xilma-xillikni saqglash atrof-muhitni muho-
faza qilish uchun asos hisoblanadi, chun-
ki u ekotizimlarning ishlashini va muhim
ekotizim xizmatlarini taqdim etishni ta’'min-
laydi [12]. Yo‘qolib ketish xavfi ostida tur-
gan turlarni muhofaza qilish, qo‘rigxonalar
tashkil etish va yerdan barqaror foydalanish
amaliyotini joriy etish biologik xilma-xillikni
saglashning muhim chora-tadbirlaridir. Hu-
kumatlar, tabiatni muhofaza qilish tashkilot-
lari, mahalliy jamoalar va mahalliy xalglar
o‘rtasidagi hamkorlik bioxilma-xillikni sama-
rali saglashga erishishning kalitidir.

4. Chiqindilarni boshqarish: Chiqindilar-
ni samarali boshqgarish atrof-mubhit iflosla-
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nishini minimallashtirish va barqarorlikni
ta’'minlash uchun juda muhimdir. Chiqin-
dilarni kamaytirish, qayta ishlash va to‘g'ri
yo‘q qilish kabi chora-tadbirlar chigindilar-
ning ekotizimlar va inson salomatligiga salbiy
ta’sirini yumshatishda muhim ahamiyatga
ega [13]. Hukumatlar va jamoalar chiqgin-
dilarni boshqgarishning kompleks tizimlarini
ishlab chiqishlari, samarali qayta ishlash das-
turlarini amalga oshirishlari va mas’uliyatli
iste’'molchilarni rag‘batlantirishlari kerak.

5. Xalgaro shartnomalar va konvensyalar:
Xalgaro shartnomalar va konvensiyalar atrof-
muhitni muhofaza qilish bo‘yicha kelajakdagi
yechimlarni shakllantirishda muhim rol o‘ynay-
di. Iqlim o‘zgarishi bo‘yicha Parij kelishuvi, Bio-
logik xilma-xillik to‘grisidagi konvensiya va
Xavfli chigindilar to‘g‘risidagi Bazel konvensiyasi
kabi shartnomalar global hamkorlik va harakat-
lar uchun asos hisoblanadi. Ushbu kelishuvlar
tajriba almashinuvini osonlashtiradi. Bu bora-
da hamkorlik tashabbuslari va global miqyosda
ekologik muammolarni hal gilish uchun umumiy
strategiyalarni ishlab chiqish zarur [14].

6. Texnologiya va innovatsiyalar: Tex-
nologik taraqqiyot va innovatsiyalar atrof-
muhitni muhofaza qilishda sezilarli o‘zga-
rishlarga olib kelishi mumkin. Qayta tiklana-
digan energiya, chiqindilarni boshqgarish, toza
texnologiyalar va ma’lumotlarni tahlil qilish
sohasidagi ishlanmalar yanada samarali ye-
chimlarga yordam berishi mumkin. Ilmiy-
tadqiqot va ishlanmalarga sarmoya Kiritish,
ekologik toza texnologiyalarni ilgari surish
va raqamlashtirish imkoniyatlaridan foydala-
nish kelajakda atrof-muhitni muhofaza qilish
borasidagi sa’y-harakatlarni kuchaytiradi.

7. Ta’lim va xabardorlik: Ta'lim va xa-
bardorlik uzoq muddatli atrof-muhit muho-
fazasiga erishish uchun muhim element-
lardir. Ekologik ta’limni maktab o‘quv dastur-
lariga kiritish, jamoatchilikni xabardor qilish
kampaniyalarini oshirish va atrof-muhitga
nisbatan mas’uliyat hissini tarbiyalash orqa-
li jamiyatlar atrof-muhitni muhofaza qilish-
da keng va faol ishtirok etishni ta’minlashi

2023-YIL B-SON

IS5N: Z1BH-1d38 VOLUME 3 / ISSUE § / 2023

mumkin. Shaxslarning bilim va ko‘nikmalar-
ga ega bo‘lishi asosli qarorlar gabul qilish,
barqaror amaliyotlarni kundalik hayotlariga
tatbiq etish imkonini beradi.

8. Siyosat islohotlari: Atrof-muhitni muho-
faza qilish bo‘yicha samarali chora-tadbirlar-
ni amalga oshirish uchun milliy va xalqaro
miqyosdagi siyosat islohotlari hal qiluvchi
ahamiyatga ega [15]. Hukumatlar oz siyo-
sati va qoidalarida ekologik barqarorlikka
ustuvor ahamiyat berishlari, yashil sanoatni
rag‘batlantirishlari, emissiyalarni kamaytirish
magqsadlarini belgilashlari va barqaror amali-
yotlarni rag‘batlantirishlari kerak. Samarali
siyosatni ishlab chiqgish va amalga oshirish
uchun hukumatlar, biznes, fuqarolik jamiya-
ti va ilmiy doiralar o‘rtasidagi hamkorlikdagi
sa’y-harakatlar muhim ahamiyatga ega.

Xulosalar

Ekologik muammolarni hal qilish barqa-
ror rivojlanish, qayta tiklanadigan energiya,
biologik xilma-xillikni saqlash, chigindilarni
boshqarish, xalgaro hamkorlik, texnologik
innovatsiyalar, ta'lim va siyosat islohotlarini
0‘z ichiga olgan ko‘p qirrali yondashuvni ta-
lab qgiladi. Ushbu chora-tadbirlarni qabul qi-
lish va tegishli tadbirlarda faol ishtirok etish
orqali davlatlar va shaxslar barqaror kela-
jakka hissa qo‘shishlari mumkin. Insoniyat
atrof-muhitni hamjihatlikda himoya qilishi,
biologik xilma-xillikni saqlashi, iqlim o‘zgar-
ishiga qarshi kurashishi, hozirgi hamda kela-
jak avlodlar uchun yanada musaffo va barqa-
ror dunyo yaratishi mumkin.

Yuqoridagilardan Kkelib chiqib, shunday
xulosa va takliflarni berish mumkin:

- mugqobil energiya (masalan, suv, maishiy
va qattiq chigindilardan muqobil energiya
olish) manbalarini kengaytirish. Bu yo‘na-
lishdagi start-up (loyiha)larni rivojlantirish
uchun xalqaro tashkilotlar va moliya institut-
lari bilan hamkorlikni oshirish zarur;

- barqaror rivojlanishni ta’'minlash bo“
yicha Markaziy Osiyo va boshqga xorijiy dav-
latlar bilan ekologik innovatsion yo‘nalish-
larda hamkorlikni chuqurlashtirish, ekologik
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ta’lim va bilimlarni rivojlantirish istigbollari ijrosi ta’'minlanishiga erishish. Ekologiya so-
yuzasidan xalqaro forumlar tashkil etilishi hasida mamlakatimizda sezilarli o‘zgarishlar-
magqsadga muvofiq bo‘ladi. ni amalga oshirish har birimizning fuqarolik

- Ekologiya sohasida qabul gilingan xalqa- burchimizga aylanishi lozim va bunga eri-
ro konvensiya, shartnoma va boshqa ikki va shish uchun ekologik bilim hamda madani-
kop tomonlama kelishuvlarning samarali yatni yuksaltirish zarur.
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SUD MUHOKAMASIDA TARAFLARNING
PROTSESSUAL IMKONIYATLARI TENGLIGINI
TA’MINLASH TORTISHUV PRINSIPINING MUHIM
SHARTI SIFATIDA

Maxmadiyarova Xumora O‘ktamovna,
Jinoyat ishlari bo‘yicha Toshkent shahar
Chilonzor tuman sudi sudyasi yordamchisi
ORCID: 0009-0006-3214-8183

e-mail: humoramahmadiarova@gmail.com

Annotatsiya. Mazkur maqolada jinoyat ishlari bo'yicha sud muhokamasi jarayonida taraflarning
ozaro tortishuvini kuchaytirish, uning muhim tarkibiy qismi bo‘lgan taraflar protsessual
imkoniyatlaridagi tengligini ta’minlash, shuningdek, haqiqatni aniqlash jarayonida sudning o‘rnini
aniqlash, uning dalillarni to‘plash, tekshirish va baholash davrida faollik darajasini belgilash masalalari
ayrim rivojlangan xorijiy mamlakatlar tajribasi hamda aynan shu masalada ilmiy tadqiqot ishlarini
olib borgan protsessualist olimlarning ilmiy qarashlari asosida tahlil etildi. Shuningdek, birinchi
instansiya sud majlisida jinoyat ishlarini ko‘rib chiqishda sud tergovi bosqichining o‘ziga xos o‘rni, aynan
taraflarning tortishuviga asoslangan sud tergovi jarayonini takomillashtirish masalalari muhokama
qilingan. Maqolada jinoyat protsessida sud tergovi bosqichini rivojlantirish yuzasidan xorijiy davlatlar
tajribasi ham o‘rganildi. Xorijiy mamlakatlardagi protsessualist olimlarining bu jarayonda sudning isbot
qilish jarayonidagi o‘rnini takomillashtirish borasidagi fikrlari, amaliyotda o‘tkazilgan so‘rovnhomalar
natijalari, sud tergovida tortishuv prinsipining o‘ziga xosligi bayon etilgan. Shu bilan birga, jinoyat ishini
ko'rib chiqishda sud tergovi bosqichini takomillashtirish bo‘yicha jinoyat-protsessual qonunchilikka
o'zgartirish kiritish yuzasidan tavsiya va takliflar haqida so‘z yuritilgan.

Kalit so‘zlar: tortishuv, haqiqatni aniqlash, sud, ayblov taraf, himoya taraf, isbotlash, tenglik.

OBECIEYEHME PABHBIX IPOLIECCYAJIBHBIX BO3MOXKHOCTEW CTOPOH B CYJIEBHOM
PA3BUPATEJ/IbCTBE KAK BA’KHOE YC/IOBHUE ITPUHILIUIIA COCTA3ATE/IBHOCTH

MaxmaauspoBa XymMopa YKTaMOBHa,
NOMOUIHUK CyAbU YNIaH3apCKOr0 palilOHHOTO
CyJZia 10 YTOoJIOBHBIM Jies1aM ropoza TalkeHTa

AHHOmayus. B JdauwHOl cmamee paccMampuearmcsi 80nNpocvl  YCuieHus — 83AUMHOU
cocmsizamesibHOCMU CMOPOH hpu cyde6HOM pa3bupamesbCcmee no y20/108HbIM deaaM, obecneveHus:
paseHcmea npoyeccyanbHbIX 803MOXCHOCMeEL CMOPOH, YMO S68/151emcsl 8aXCHOU e2o0 cocmas/sitowel, a
makdce onpedeseHus: ho3uyuu cyda 8 cydebHoM pazbupamesbcmae. [Ipoyecc ycmaHo8AeHUs1 UCMUHb,
onpedesieHue ypogHsl e20 aKmueHOCmu 8 nepuod c6opa, nposepKku U OyeHKU 0oKa3amesabCms, onvim
HEKOMopbIX pa3sumbulX 3apy6excHbIX CMpAH U AHA/AU3 NPoB8OJUIUCHL HA OCHOB8E HAYYHbIX 83215008
YUEHBIX-NPOYECcCyaucmos, npogoduswux HAy4yHble ucciedosaHusi no 3mou npobaeme. Takixice 8
cmambee paccmampueaemcsi KOHKpemHasi pois cmaduu cyde6Ho20 caedCcmeusi npu paccmompeHuu
y20/108HbIX desl 8 Cy0e6HOM 3acedaHuu nepeoli UHCMAHYUU, d MAKice 80Npocbl CO8epuleHCMB08aHUS
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npoyecca cyde6Ho20 caedcmausi Ha ocHoge 0080008 cmopoH. Takice 8 cmambve aHAAU3UPYEemMcs onblm
3apy6excHblX cmpaH no passumutro cmaduu cyde6Ho20 pacc1edosaHusl 8 y20108HOM cydonpoussodcmae.
OnucaHbl MHEHUS Y4EHbIX-NPOYEccyanucmos 3apybexcHblx CmpaH 0 nosblueHUU poau cyda 8 npoyecce
dokaswleaHusi, pesy/bmambul uccaedosaHull, NposedéHHbIX HA Npakmuke, cgoeobpasue npuHyuna
cocmszamesabHocmu 8 cyde6HoM paccaedosaHuu. Bmecme ¢ mem 6biiu 06cysxcdeHbl pekomeHdayuu
U npeodsioxceHusi No BHECeHUl0 U3MeHeHUll 8 Y20/08HO0-npoyeccya/sbHoe 3aKOHOodamesnbCcmeo
OMHOCUMe/IbHO cogepuleHcmeo8aHusl cmaduu cyde6Ho2o ciedcmeusi Npu paccCMOMpeHUU Y20,/108HO20
desaa.

Kaiouesvie caoea: cocmsizamesbHOCmb, YCmMAHos/eHUe UCMUHbL, Ccyd, O06BUHEHUe, 3auwjumd,
doka3sbleaHue, pageHcmao.

ENSURING EQUAL PROCEDURAL OPPORTUNITIES OF THE PARTIES IN JUDICIAL
PROCEEDINGS AS AN IMPORTANT CONDITION OF THE PRINCIPLE OF ADVERSARY

Makhmadiyarova Khumora Uktamovna,
Assistant judge of the Chilanzor District
Court for Criminal Cases of Tashkent city

Abstract. This article discusses the issues of strengthening the mutual competitiveness of the
parties in criminal proceedings, ensuring equality of procedural capabilities of the parties, which is an
important component, as well as determining the position of the court in legal proceedings. The process
of establishing the truth, determining the level of its activity during the period of collecting, verifying
and evaluating evidence, the experience of some developed foreign countries and analysis were carried
out on the basis of the scientific views of procedural scientists who conducted scientific research on this
problem. The article also discusses the specific role of the judicial investigation stage when considering
criminal cases in a court hearing of the first instance, as well as issues of improving the judicial
investigation process based on the arguments of the parties. The article also analyzes the experience of
foreign countries in developing the stage of judicial investigation in criminal proceedings. The opinions
of procedural scientists from foreign countries on increasing the role of the court in the process of proof,
the results of research conducted in practice, and the uniqueness of the principle of dispute in a judicial
investigation are described. At the same time, recommendations and proposals for amending the criminal
procedural legislation regarding improving the stage of judicial investigation when considering a
criminal case were discussed.

Keywords: dispute, truth-finding, court, prosecution, defense, proof, equality.

Kirish himoyasida bo‘lishini ta’minlovchi muhim

A A

Jinoyat ishlari yurituvida taraflar tengli-
gi tortishuv prinsipini amalga oshirishning
muhim sharti hisoblanadi. Ish yurituvni tor-
tishuvga asoslangan deyish uchun taraflar
o'z vajlarini faol Kkeltirishlari, ishdagi holat-
lar, dalillar yuzasidan bahslashishlari, ular
yuzasidan o'z munosabatlarini bildirishlari,
dalillar taqdim etishlari zarur bo‘ladi. Aynan
shu jarayonda sud taraflardan mustaqil shaxs
sifatida ishni hal qilish vazifasini bajaradi.
Tortishuv prinsipining muhim tarkibiy qismi
bo‘lgan taraflar tengligi sudlanuvchining sud

YURISPRLDENSIYA

kafolat hisoblanadi. Ayblov va himoya taraf-
dagilar dalillar taqdim etish, ish ko'rilishida
ishtirok etish, dalillarni o‘rganish jarayoni-
da teng protsessual imkoniyatlar asosida
ishtirok etishi, ya’'ni teng huquqglarga ega
bo'lishi, teng majburiyatlarni bajarishi kons-
titutsiyaviy prinsiplarning amaldagi ijrosini
ta’'minlashga xizmat qiladi.

Tortishuv protsessual prinsiplar manbasi
bo‘lishi bilan birga, jinoyat ishlarini yuritish-
ning alohida modeli hamdir. Bunda jinoyat
ishini yuritish tarixan shakllangan ikki huquq
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tizimi - anglo-sakson va romana-german
(kontinental) modellari asosiga qurilganidan
kelib chigish kerak bo‘ladi. Shundan ish yu-
rituvning anglo-sakson modeli to‘liq tortishu-
vchanlikka asoslangan bo'lib, isbot qilish ja-
rayonida eng ko‘p yuklama taraflarga tushadi.

Aynan tortishuv jarayonida sudning ish-
tiroki darajasi yuzasidan olimlar o‘rtasida
yagona yondashuv mavjud emas. Hatto Mus-
taqil Davlatlar Hamdo‘stligi tarkibiga kiruv-
chi davlatlar qonunchiligi ham shu masalada
bir-biridan farqli jihatlarga ega. Umuman ol-
ganda, zamonaviy jinoyat-protsessual huquq
nazariyasida ish yuritishning tortishuv shak-
li odil sudlovni ta’'minlashning eng samarali
modeli sifatida tan olinmoqda.

Material va metodlar

Tadgiqotda jinoyat protsessida tortishuv-
ga asoslangan ish yurituvni kuchaytirish
bo‘yicha qonunchilik normalari va huqug-
shunos olimlarning ilmiy-nazariy garashlari-
dan foydalanildi hamda qiyosiy-huqugqiy usul,
tahlil, sintez, kuzatish, umumlashtirish, in-
duksiya va deduksiya metodlari qo‘llandi

Tadqiqot natijalari

Jinoyat ishi bo‘yicha haqgiqgatni aniglash
jarayonida yana bir muammo kelib chiqa-
di: dalillarni har tomonlama, to‘la va xolisona
tekshirish bo‘yicha qo‘yilgan talablar sudni
bu jarayonga mas’ul bo‘lgan yagona davlat or-
ganiga aylantirib qo‘yishi mumkin. Sudning
dalillarni o‘rganishdagi faol ishtiroki qolgan
ishtirokchilarni ish holatlarini to‘liq o‘rganish
mas’uliyatidan ozod etishiga olib kelishi mum-
kin. Bu esa tortishuvning mohiyatiga putur ye-
tkazib, sudning xolis arbitr vazifasini bajarishi-
ga xavf tug‘diradi. Chunki tortishuv mohiyatan
quyidagi talablarga javob berishi kerak:

birinchidan, taraflardan har tomonlama
mustaqil sudning mavjud bo‘lishi. Chunki xo-
lis shaxsning ishtirokini ta’'minlamasdan tu-
rib, taraflar o‘rtasidagi bahs adolatli bo‘lishini

kafolatlab bo‘lmaydi;
ikkinchidan, manfaati bir-biriga qara-
ma-qarshi tomonlarning mavjud bo‘lishi:

ayblov va himoya;
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uchinchidan, tomonlarning protsessual
tengligi ta'minlanganligi. Taraflar yetarli prot-
sessual huquqglarga ega bo‘lmasdan turib, oz
vazifalarini to‘laqonli ro‘yobga chigara olmay-
di, gonuniy manfaatlarini himoya qila olmaydji;

to‘rtinchidan, tomonlar o‘rtasida bahs yoki
masala yuzasidan turli qarashlar mavjudligi.

Ushbu shartlar tortishuv tushunchasining
tarkibiy elementlari bo‘lib, ularning majmui
ish yuritishning tortishuvga asoslanishini
ta’'minlaydi. Ulardan hech bo‘lmaganda biriga
rioya qilinishdan chekinish qo‘pol protses-
sual xatolik hisoblanadi.

Jinoyat-protsessual qonunchilikni tahlil
qilish natijalari shuni ko‘rsatadiki, sud maj-
lisida raislik giluvchi, prokuror va boshqa bir
gancha shaxslarning ishtiroki sud muhoka-
masining umumiy shartlari sifatida ko‘rsatib
o‘tilgan. Lekin aynan himoyachi ishtirokining
protsessual jihatlari yetarlicha tartibga solin-
magan. Bizningcha, mazkur holat bartaraf
etilib, himoyachining sud muhokamasidagi
ishtirokining huquqiy asoslari kuchaytirilishi
zarur. Unda himoyachining dalillarni taqdim
etish, dalillarni tekshirishda ishtirok etish,
ayblov yuzasidan, sudlanuvchining javob-
garligini yengillashtiruvchi holatlar bo‘yicha,
go‘llangan ehtiyot chorasi va kelib chiqadigan
boshga masalalar yuzasidan o‘z munosabati-
ni bildirish huquqi mustahkamlanishi to‘g‘ri
bo‘ladi. Shu bilan birga, himoyachi sud maj-
lisida ishtirok eta olmagan va uni almashti-
rishning imkoni bo‘lmagan taqdirda sud maj-
lisi keyinga qoldirilishi kerak. Bunda ishga
yangi qo‘shilgan himoyachiga sud muhoka-
masiga tayyorgarlik ko‘rish uchun zarur
vaqt beriladi, lekin mazkur holat shu vaqtga
gadar o‘tkazilgan protsessual harakatlarni
gayta o‘tkazishga asos bo‘lmasligi zarur. Le-
kin, agarda ushbu masalada himoyachi to-
monidan iltimosnoma beriladigan bo‘lsa, sud
bir qator sud harakatlarini qayta o‘tkazishi
mumkKkin.

Tadqiqot natijalari tahlili

Mazkur huquq institutining ahamiyatini
tadqiq etgan olim F.M. Muhitdinov uni “ku-
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rash” yoki “tortishuv” jinoyat ishi bo‘yicha
haqgiqatni o‘rnatishga va ishni adolatli hal
etishga olib kelishi uchun ikki tarafni teng
hajmda huquq va majburiyatlar bilan ta’min-
lash zarurligi [1] bilan izohlagan bo'lsa,
bir qator olimlar garchi ularda ish holat-
lari to‘lig va har tomonlama o‘rganilmagan
bo‘lsa-da, sudning tomonlar taqdim etgan
dalillargagina asoslanib hukm chiqarishini
tortishuvning mazmuni sifatida izohlashadi.
Ushbu nuqtayi nazarga ko‘ra, sud haqigatni
aniqlashga javobgar emas: [2] u ish holatlari-
ni turli pozitsiyalardan o‘rganishga taraflarga
imkoniyat yaratib beradi. Ozarbayjon prot-
sessualist olimasi F.M. Abbasova bu borada
boshqacha fikrda ekanini bildirgan [3]. Uning
fikricha, tortishuv shaklida amalga oshirilu-
vchi jinoyat ishi yurituvidan yakuniy mag-
sad jinoyat ishi bo‘yicha hagigatni aniglash
hisoblanadi. Buning uchun sud o‘z vakolati
doirasida bor imkoniyat va vositalar orqali
haqgiqat aniglanishini ta’minlashi kerak.

Sud muhokamasida tortishuvga asoslan-
gan ish yuritish amalga oshishi uchun taraf-
larga teng protsessual imkoniyatlar yaratish
muhim. Bunda ish yurituvda ishtirok etadi-
gan barcha ishtirokchilar emas, balki ayblov
va himoya taraflar hagida soz ketmoqda.
Ayrim xorijiy davlatlarda ushbu masala ko-
deks darajasida mustahkamlangan bo‘lib,
uni sud muhokamasining muhim shartlari-
dan biri sifatida belgilash mumkin. Xususan,
Moldova JPKning 315-moddasida prokuror,
jabrlanuvchi, fugaroviy da’vogar, himoyachi,
sudlanuvchi, fugaroviy javobgar va ularning
vakillari dalillarni tagdim etish, tergovda qat-
nashish va iltimosnomalarni shakllantirish-
da sud oldida teng huquqlarga ega ekanligi
ko‘rsatilgan [4]. Qozog'iston Respublikasi
JPKning 23-moddasida [5] sud oz qarorini
tomonlarga teng imkoniyat yaratilgan ho-
latda o‘rganilgan dalillarga asoslanishi ke-
rakligi belgilangan. Xuddi shu mazmunda-
gi qoida Qirg‘iziston Respublikasi JPKning
18-moddasida aks etgan. Bundan tashqari,
283-moddasida sud muhokamasida tomonlar

YURISPRLDENSIYA

huquglarining tengligi sud muhokamasining
umumiy sharti sifatida mustahkamlangan [6].
Unga ko‘ra, ayblovchi, himoyachi, jabrlanuv-
chi, moddiy va ma’naviy zararni qoplash-
ga mas’ul shaxslar iltimosnoma berish va
rad qilishda, dalillar tagdim etish va ularni
o‘rganish jarayonida ishtirok etishda, muzo-
karaga chiqish va ishni ko‘rish jarayonida ke-
lib chigadigan boshqa masalalarni hal etish-
da teng huquglarga ega. Ayni mazmundagi
normani Ukraina va Gruziya davlatlari prot-
sessual qonunchiligida ham uchratish mum-
kin.

Tortishuvga asoslangan ish yuritishni
tashkil etishning huquqiy asoslari umum-
e’'tirof etilgan xalqaro hujjatlarda o'z aksini
topgan. Xususan, Inson huquglari umumja-
hon deklaratsiyasining 10-moddasiga ko‘ra,
har bir inson unga qo‘yilayotgan ayblovning
ganchalik asosliligini aniglash uchun to‘liq
tenglik asosida ishi sudda mustaqil va xo-
lis sud tomonidan ko‘rib chiqilishi huquqi-
ga ega [7]. Shuningdek, inson huqugqlariga
doir boshqga xalqaro standartlarda ham prot-
sessdagi taraflarga nisbatan hech ganday
kamsitish bo‘lishi mumkin emasligi, ularga
teng protsessual huquqglar berilishi kerakli-
gi [8] nazarda tutilgan. Aksariyat mamlakat-
lar qonunchiligida jinoyat sudlov ishlarini
yuritish tomonlarning tengligi va tortishu-
viga asosan olib borilishi belgilab qo‘yilgan.
Masalan, Qozog‘iston Respublikasi JPKning
23-moddasi “Tomonlar tengligi va tortishu-
viga asoslangan jinoyat sud ishlarini yuri-
tish” deya nomlangan bo‘lib, uning 7-bandi
jinoyat protsessida ishtirok etuvchi taraflar
Respublika Konstitutsiyasi va JPKda nazarda
tutilgan imkoniyatlardan foydalangan hol-
da oz huqugqlarini amalga oshirishlari uchun
teng imkoniyatlarga ega ekanligi belgilan-
gan. Shuningdek, ushbu moddada sud tara-
flarga dalillarni o‘rganish jarayonida ular-
ning teng asoslarda ishtiroki ta’'minlangan
holda o‘rganilgan dalillarga asoslanibgina
o‘zining protsessual qarorini gabul qilishi
mustahkamlangan.

2023-YIL 6-SON

VOLUME 3 / ISSUE B / 2023 ISSN: 2181-1938




12.00.03 - JINDYAT PROTSESSI. KRIMINALISTIKA.

(ENT
—

P2
TEZKOR-QIDIRUV HUQUQ VA SUD EKSPERTIZASI é%

Xuddi shu mazmundagi qoidani Qirg'izis-
ton Respublikasi JPKning 18-moddasi (“To-
monlar tengligi va tortishuviga asoslangan
jinoyat sud ishlarini yuritish prinsipi”)da
[10], Moldova JPKning 24-moddasida [11]
uchratamiz. Gruziya JPKning 9-moddasi [12]
(“Taraflar tortishuvi va tengligi”) ham jinoyat
protsessi taraflar tengligiga asoslanishini na-
zarda tutadi.

Ushbu davlatlar tajribasining o‘ziga xos-
ligi shundaki, taraflar tengligi qoidasi butun
jinoyat ishlarini yuritish davriga nisbatan
qo‘llangan. Biroq huquq tizimining o‘ziga xos-
ligidan kelib chiqadigan bo‘lsak, sudgacha
bo‘lgan bosqgichga bu qoidani qo‘llab bo‘lmay-
di. Chunki tergov ishni yuritishga mas’ul
bo‘lgan huqugni muhofaza qiluvchi organ
xodimining yaqqol ustunligi ostida olib bo-
riladi. Bundan tashqari, yuqoridagi davlatlar-
dan farqli ravishda milliy jinoyat-protsessual
gonunchiligimiz dastlabki tergov, surishti-
ruvda gatnashuvchi ishtirokchilarni taraflar-
ga ajratmagan, shuning uchun tergov davri-
da taraflar ham, o‘z-o‘zidan ularning tengligi
ham mavjud bo‘lmaydi. Shuning uchun taraf-
lar tengligini nazarda tutuvchi qoida sudda
ishlarni yuritish davrini nazarda tutadi.

Bundan tashqari, Fuqarolik va siyo-
siy huqugqlar to‘grisidagi xalgaro paktning
14-moddasi 3-qismi “d” bandida o‘ziga nis-
batan ayblov e’lon qilingan shaxs o'z ish-
tirokida sud qilinish huquqiga egaligi belgilab
qo‘yilgan [13]. Biroq O‘zbekiston Respub-
likasi JPKning 410-moddasida sudlanuvchi-
ning sud maijlisida ishtiroki tartibga solingan
bo‘lib, unga ko‘ra, sudlanuvchi O‘zbekiston
Respublikasi hududidan tashqarida bo‘lgan
va bu holat ish bo‘yicha haqiqatni aniglashga
xalaqit bermagan yoxud tartibni buzganligi
uchun sud majlisi zalidan chiqarib yuborilgan
bo‘lsa, ish uning ishtirokisiz ham ko‘rilishi
mumkin. Bunday hollarda sud muhokamasi-
da ishtirok etmayotgan bo‘lsa-da, ish bo‘yi-
cha sudlanuvchi sifatida ishtirok etayotgan
shaxsning huquqlariga rioya qilinishi alohida
e’'tibor qaratilishi kerak bo‘lgan masaladir.
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Ishni ko‘rishda gatnashmayotgan sud-
lanuvchining huqugqlarini sud majlisida kim
ta’'minlashi kerakligi masalasi qonunchili-
gimizda ochiq qolgan. Bir gator olimlar maz-
kur holatda tortishuvchanlik va taraflar teng-
ligini ta’'minlash uchun himoyachi ishtiroki
majburiy bo‘lishi kerakligini ta’kidalashadi
[14]. Ularga ko‘ra, himoyachi nafaqat ishtirok
etishi, balki faol qatnashishi kerak. Ushbu
vaziyatda sudlanuvchining pozitsiyasi hi-
moyachiga faqatgina jinoyat ishi materiallar-
idangina ma’lum bo‘ladi. Xuddi shu mazmun-
dagi taklifni boshqa tadqiqot ishlarida [15]
ham uchratish mumkin.

Shunisi e’tiborliki, sudlanuvchi sud mu-
hokamasida qatnashmaslik orqali faqatgi-
na sud majlisida ishtirok etish huquqidan
mahrum bo‘ladi. Bunda himoyachining ish-
tiroki adolatli hukm chiqishini ta’'minlashga
garatilgan go‘shimcha kafolat bo‘lib xizmat
qiladi. Shuning uchun taraflarning qonu-
niy manfaatlaridan kelib chiqgan holda ular
o‘rtasidagi protsessual imkoniyatlar tengligi-
ni ta’'minlash zarur. Bir gator xorijiy davlat-
lar, xususan, Moldova, Ukraina, Ozarbayjon,
Rossiya Federatsiyasi jinoyat ishlari yuritu-
vida sudlanuvchining ishtirokisiz bo‘lib o‘ta-
digan sud muhokamasida himoyachining
ishtiroki majburiy etib belgilangan.

Bizningcha, sudda ish yuritish davomida ta-
raflar tengligining ta’'minlanishi tortishuv prin-
sipining tarkibiy qismi bo‘lishi kerak va uni alo-
hida prinsip sifatida jinoyat-protsessual qonun-
chilikda belgilashga zarurat mavjud emas.

Xulosalar

Yuqoridagilardan kelib chiqib, JPKning
410-moddasi 3-qismini “Bunday hollarda hi-
moyachi ishtirok etishi shart” mazmunidagi
norma bilan to‘ldirish to‘g‘ri bo‘ladi.

Bundan tashgqari, tahlil gilinayotgan ayni
masalaning jinoyat ishlari yurituvi uchun
ahamiyatini inobatga olib, milliy protsessual
gonunchiligimizda sud muhokamasida to-
monlar huquglarining tengligini sud muhoka-
masining sharti sifatida belgilash zarur deb
hisoblaymiz.
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Bizningcha, JPKga yangi 4091-modda kiri-
tib, unga yuqorida keltirilgan masalalarni o’z
ichiga olgan sud muhokamasining yana bir
muhim shartini belgilash zarur.

Shu bilan birga, JPKning 25-moddasini
quyidagi mazmundagi yangi tahrirda ishlab
chiqish taklif etiladi:

25-modda. Sudda ishlarni yuritishda torti-
shuy

Birinchi instansiya sudining sud ma-
jlisida, shuningdek, ishlar yuqori sudlarda
ko‘rilayotganda ish yuritish taraflarning o‘za-
ro tortishuvi va tengligi asosida amalga os-
hiriladi.

Ish sudda ko‘rilayotganda ayblash, hi-
moya qilish va ishni hal qilish vazifalari
bir-biridan alohida bajarilib, aynan bir organ
yoki aynan bir mansabdor shaxs zimmasiga
yuklatilishi mumkin emas.

Birinchi instansiya sudida ish yuritish
faqat ayblov xulosasi yoki ayblov dalolatno-
masi yoxud tibbiy yo‘sindagi majburlov cho-
ralarini qo‘llash uchun ishni sudga yuborish
to‘grisidagi qaror mavjud bo‘lganda boshlan-
ishi mumkin.

Sud dalillarni o‘rganish jarayonida tara-
flarning teng asoslarda ishtiroki ta’'minlangan

holda o‘rganilgan dalillarga asoslanib qaror
qabul qiladi.

Davlat va jamoat ayblovchilari, sudlanuv-
chi, voyaga yetmagan sudlanuvchining qon-
uniy vakili, himoyachi, jamoat himoyachisi,
shuningdek, jabrlanuvchi, fugaroviy da’vogar,
fuqaroviy javobgar va ularning vakillari sud
majlisida taraflar sifatida ishtirok etadilar va
dalillar taqdim etish, ularni tekshirishda qa-
tnashish, iltimos bilan murojaat qilish, ish-
ning to‘g'ri hal etilishi uchun ahamiyatga mo-
lik har qanday masala bo‘yicha o‘z fikrlarini
bildirishda teng huquglardan foydalanadilar.

Sud ayblov yoki himoya tarafida turmay-
di hamda ularning biron-bir manfaatlarini if-
odalamaydi.

Sud xolislik va beg‘arazlikni saglagan holda
taraflar protsessual majburiyatlarini bajarish-
lari va berilgan huqugqlarini amalga oshirish-
lari uchun zarur sharoitlar yaratib beradi.

Taraflar sud, boshqa davlat organlari va
mansabdor shaxslardan mustaqil ravishda
0z huquqlarini amalga oshirish usullari, vosi-
talarini ozlari tanlaydi. Sud taraflar iltimosi-
ga kora ularning ushbu kodeksda o‘rnatilgan
tartibda zarur ma’lumotlarga ega bo‘lishiga
yordam beradi.
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Abstract. This scientific article delves into the multifaceted realm of anti-corruption agencies in
Central Asian nations, examining the dynamic dimensions that shape their effectiveness and impact.
Against the backdrop of the region's unique socio-political landscape, we investigate the structural
frameworks, legal mechanisms, and operational strategies employed by anti-corruption agencies to
combat corruption. Drawing upon a comprehensive analysis of institutional designs and regulatory
environments, our study illuminates the challenges and opportunities faced by these agencies. The
implementation of anti-corruption reforms diverges across Central Asian nations, with different
government bodies tasked with these responsibilities. Kazakhstan, for instance, employs a specialized
body with significant powers, whereas in Turkmenistan, the prosecutor's office assumes a pivotal role.
The article underscores the critical need to scrutinize the effectiveness of these bodies. Furthermore, our
research incorporates case studies from select Central Asian nations, providing nuanced insights into the
contextual variations of anti-corruption endeavors. This article contributes to a deeper understanding of
the challenges and prospects for combating corruption in the region.
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KORRUPSIYAGA QARSHI KURASHISH ORGANLARINING IMKONIYATLARINI O‘RGANISH
(MARKAZIY OSIYO MISOLIDA)

Norov Ilxom Ibroximovich,

Regensburg universiteti doktoranti,

“Markaziy Osiyoda huquqiy transfer

va huquqiy rivojlanish” kichik ilmiy guruhi a'zosi

Annotatsiya. Ushbu ilmiy maqola Markaziy Osiyo mamlakatlaridagi korrupsiyaga qarshi kurashish
idoralarining ko'p qirrali ko‘lamini, ularning samaradorligi va ta’sirini belgilovchi dinamik jihatlarni
o'rganadi. Mintaqaning oziga xos ijtimoiy-siyosiy manzarasi fonida biz korrupsiyaga qarshi kurashish
boyicha idoralar tomonidan qo‘llanadigan tarkibiy tuzilmalar, huquqiy mexanizmlar va operativ
strategiyalarni ko'rib chiqamiz. Institutsional tuzilmalar va tartibga solish muhitini har tomonlama
tahlil qilish asosida tadqiqotimiz ushbu agentliklar duch keladigan muammolar va imkoniyatlarni
yoritib beradi. Korrupsiyaga qarshi islohotlarni amalga oshirish Markaziy Osiyo mamlakatlarida turlicha
bo'lib, bu mas’uliyat turli davlat organlariga yuklangan. Masalan, Qozog‘istonda katta vakolatlarga
ega ixtisoslashgan organ mavjud bo‘lsa, Turkmanistonda prokuratura asosiy rol o‘ynaydi. Maqolada
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ushbu organlarning samaradorligini chuqur o‘rganish zarurligi ta’kidlangan. Bundan tashqari,
izlanishimiz Markaziy Osiyoning tanlangan davlatlaridan olingan amaliy tadqiqotlarni oz ichiga oladi,
bu esa korrupsiyaga qarshi kurashishdagi kontekstli o‘zgarishlarni batafsil tushunish imkonini beradi.
Ushbu maqola mintaqadagi korrupsiyaga qarshi kurashish muammolari va istigbollarini chuqurroq

tushunishga yordam beradi.

Kalit so‘zlar: korrupsiyaga qarshi kurashish, maxsus organlar, vakolatlar, Markaziy Osiyo,

korrupsiya, mintaqa.

M3YYEHUE BO3MOXKHOCTEN AHTUKOPPYIIMOHHBIX OPTAHOB
(HA IPMMEPE LIEHTPAJ/IbHOM A3UH)

Hopos Uabxom UGpoxumoBHY,

JIOKTOPAHT,

YJIeH MJIaJilled HAyYHOU rPyNbl

«[lpaBoBo#1 TpaHcdep u MpaBoBOe pa3BUTUE

B lleHTpanbHOU A3un» YHUBepcuTeTa PereHcOypr

AnHomayus. [laHHas HayyHas cmamvsi uccaedyem MHO202PAHHYIO cepy aHMUKOPPYNYUOHHbBIX
azeHmcmes 8 cmpaHax LjenmpansHoll A3uu, uccaedys duHamuveckue acnekmal, Komopble onpedeasitom ux
agppexkmusHocmb u eausHue. Ha oHe yHUKA/IbHO20 COYUANbHO-NOAUMUYECKO20 AaHdwagma pe2uoHa
Mbl uccaedyem CmpyKkmypHble pamku, Npagossle MexaHu3Mbl U onepamusHble cmpamezuu, UCno/ib3yembie
AHMUKOPPYNYUOHHBIMU azeHmcmeamu 0451 60pbbbl ¢ kKoppynyuetl. Onupasicb HQ 8CECMOPOHHUL AHAU3
UHCMUMYYUOHA/IbHLIX CMPYKMyp U HOpMamusHoU cpedbl, ucciedosaHue oceeujaem npobaembsl U
B03MONCHOCMU, C KOMOPbIMU CMA/AKUBAMCS 3mu azeHmcmsa. Peasnusayusi aHMuKoppynyuoHHbIX
peopm 68 cmpaHax LlenmpaavHoli A3uu pasauuaemcs, u 3mu 0653AHHOCMU B03/10}#CEHbl HA PA3HbIE

eocydapcmeeHHbvle opzaHbl. B Kaszaxcmane,

Hanpumep,

umeemci CnequaﬂusupoeaHHblﬁ Op2aH,

HAa0enéHHbIU 3HAYUMeAbHbIMU NOJAHOMOYUSIMU, Mo20a Kak 8 TypkmeHucmaHe K/aw4esyr poJb uzpaem

npokypamypa.

B cmamve noduépkusaemcsi ocmpasi Heob6xo0umMocmb MWAmMenbHO20 U3Y4eHUs

sgppekmusHocmu pabombul 3mux opeaHos. Kpome mozo, uccaedosaHue skaw4aem memamuyeckull
aHau3 uccaedoeaHusl U3 omaesbHblx cmpaH LlenmpasvHoil A3uu, ymo daém demasbHoe npedcmassieHue
0 KOHMEeKCMyaJ/bHbIX 8apuayusix aHMUKOppynyuoHHbIX ycuaull. Ima cmamoes chocobcmseyem 6o.iee
2/1y60KOMY NOHUMAHUI0 npobsemM U hepcnekmug 60pbbbl ¢ Koppyhyuell 8 pe2uoHe.

Karueswle cnoea: npomusodelicmaue Koppynyuu, cneyua/ibHsle 0p2aHbl, NOAHOMOoYUs, LlenmpaavHas

A3usi, Koppynyusi, pe2uoH.

Introduction

The Central Asian region comprises
landlocked countries, namely Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan, and
Uzbekistan. Until gaining independence
in 1991, all were part of the Soviet Union,
effectively under Moscow’s control. This
history has left them with limited experience
in self-governance and unpreparedness
for the transition from an authoritarian
system to a democratic one, as noted in the
report by “Voice of America” [1, pp. 81-97].
Consequently, after the dissolution of the
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Soviet Union, the region faced challenges
in transitioning from autocratic forms of
governance, with some leaders remaining in
power since the 1990s.

None of the Central Asian countries is
classified as a “full democracy” according to
the World Bank’s International Governance
Index [2]. In “The Economist’s” Democracy
Index for 2019 [3], Kyrgyzstan ranked
101st, falling into the category of a hybrid
regime. Meanwhile, the other four countries
in the region ranked between 139 and 162,
categorizing them as authoritarian regimes
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in the same index. Currently, according to
the Democracy Index for 2022 [4], all Central
Asian countries fall into the category of
authoritarian states. Turkmenistan, ranking
161st, is surpassed only by Syria, the Central
African Republic, the Democratic Republic of
the Congo, North Korea, and others.

New leaders typically have their
supporters, and loyalty is often rewarded or
acquired through such campaigns. Overall,
the majority of corruption cases in the region
occur in sectors that have historically been
susceptible to corruption, including areas such
as public finance, natural resources, public
administration, procurement, taxation, customs,
healthcare, and education. The most frequently
identified transgressions encompass the
misappropriation of public funds, fraudulent
activities, and abuse of official powers [5].

Major corporations in the region often
fall under the control of “oligarchs, family
clans, corrupt politicians, criminal groups,
or other vested interests,” who continue to
amass wealth by channeling state resources
into their own companies, accounts in
foreign banks, and assets. Due to the close
intertwining of business and politics, the
business environment in the region is fraught
with risks, including legal uncertainty,
selective law enforcement, and inadequate
property protection.

The eradication of corruption is a long-
term task. In the fight against corruption,
there are no one-size-fits-all solutions; anti-
corruption measures must always integrate
various incentives, including preventive
and punitive measures. As anti-corruption
programs are implemented, it is crucial to
identify what produces results and what does
not, exchanging best practices.

Countries with high levels of corruption
require the development of a dedicated state
policy to combat corruption. Such a policy, in
the form of a strategy or program, can provide
a clear outline of government priorities and
ensure disciplined execution. Efforts need

YURISPRLDENSIYA

to be intensified to strengthen the analytical
foundation of the fight against corruption. This
should involve conducting research and surveys
to identify the scale and patterns of corruption
in individual countries, sectors, and institutions,
as well as collecting and analyzing statistical
data on the activities of law enforcement
agencies combating corruption [6].

Problems related to corruption remain
relevant and pressing in the modern world.
Corruption is a phenomenon that has a
destructive impact on the development
of societies and economies, undermines
citizens’ trust in government institutions, and
infringes on justice. Despite significant efforts
by international organizations, governments,
and civil society, the fight against corruption
remains a complex and lengthy task.

Also, the countries of Central Asia are
taking measures to combat corruption. These
measures are assigned to various bodies,
including specialized bodies.

Materials and methods

This study employs a mixed-methods
approach to comprehensively investigate the
dimensions of anti-corruption agencies in
Central Asian nations.

Quantitative data were obtained through
a systematic review of legal documents,
regulatory  frameworks, and official
reports related to anti-corruption efforts
in Central Asian countries. This involved
an extensive analysis of legislative texts,
policy documents, and annual reports issued
by anti-corruption agencies and relevant
government bodies. The quantitative analysis
focused on identifying key indicators of anti-
corruption performance, such as the number
of investigations initiated, cases prosecuted,
and convictions secured.

Furthermore, comparative case studies
were conducted to enrich the analysis
by examining specific instances of anti-
corruption interventions in selected Central
Asian nations. The cases were selected based
on their relevance to the research objectives
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and the diversity of
approaches within the region.

The triangulation of quantitative data
analysis and case studies enhances the
robustness of our findings, allowing for a
comprehensive exploration of the intricate
landscape of anti-corruption agencies in
Central Asia. This methodological approach
ensures a holistic understanding of the
subject matter, contributing to the depth and
reliability of our research outcomes.

Results of the research

The Republic of Kazakhstan

In the Republic of Kazakhstan, the bodies
carrying out anti-corruption activities are
the Commission under the President of
the Republic of Kazakhstan [7] on Anti-
Corruption and the Anti-Corruption Agency
[8]. The Commission under the President
of the Republic of Kazakhstan on Anti-
Corruption Issues is a consultative and
advisory body under the Head of State and
was established in 2002.

The main objectives of the Commission
are to develop and adopt coordinated
measures aimed at strengthening the fight
against corruption and violations of the
rules of official ethics by civil servants,
increasing the level of responsibility of civil
servants [7].

The Anti-Corruption Agency of the
Republic of Kazakhstan was organized in
2019 and is a state anti-corruption body,
directly subordinate and accountable
to the President of the Republic of
Kazakhstan, responsible for the formation
and implementation of the anti-corruption
policy of the Republic of Kazakhstan and
coordination in the field of anti-corruption,
as well as identification, suppression,
disclosure, and investigation of corruption
offenses [8].

The Anti-Corruption Strategy of the
Republic of Kazakhstan for 2015-2025
[9], as well as other successful reforms in
the field of anti-corruption, have led to a

anti-corruption
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decrease in the incidence of corruption.
Thanks to systematic preventive work
and the transition to a three-tier model of
criminal proceedings, the number of cases
of corruption registered in Kazakhstan
decreased by 29% [10]. Thus, in 2021, the
number of registered corruption crimes was
1037, which is 37% less than in 2020 (1632
in 2020), while in the Ministry of Internal
Affairs the figures decreased by 12%, in
the prosecutor’s office by 13%, and in the
National Security Committee by 19%. In
addition, the Anti-Corruption Policy Concept
for 2022-2026 has been developed based on
the experience of South Korea [11]. At the
end of 2022, Kazakhstan received 37 points
out of 100 possible in the Transparency
International Corruption Perceptions Index,
ranking 101st among 180 countries [12].

As a result of the implementation of
the anti-corruption strategy, the following
reforms were carried out:

The new Law “On the Civil Service of
the Republic of Kazakhstan” ensured the
transition to a “career” model of public
service and introduced the principles of
meritocracy through mechanisms of open
competitive selection and promotion based
on competence [13].

Financial control measures have been
improved. In 2021, civil servants, persons
equated to them, as well as their spouses,
as part of the general declaration, provided
“entry” declarations, recording all their
assets [14].

The Code of Ethics for Civil Servants
is in force, and an institute of ethics
commissioners has been created in local and
central government bodies. Ethics councils
are functioning [15].

There is a complete ban on receiving
and giving gifts in connection with the
performance of official duties by civil
servants and other persons who have
accepted anti-corruption restrictions, as well
as members of their families.
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The rules on the inadmissibility of joint
service (work) of these persons with close
relatives, spouses, and in-laws have been
strengthened. Candidates for public office
are required to notify working relatives in a
government organization [16].

There is a lifetime ban on employment in
the civil service and in quasi-public sector
entities for persons who have committed
corruption crimes [11].

Republic of Kyrgyzstan

For Kyrgyzstan, corruption has been a key
problem in recent decades. It was Kyrgyzstan,
after the collapse of the Soviet Union in 1991,
that experienced two revolutions: the “Tulip
Revolution” of 2005 and the revolution of
2010. The main reasons that prompted both
the opposition forces and the Kyrgyz people
to coups d’etat were: deeply rooted corruption
in the republic, nepotism, nepotism, difficult
economic situation of the population, and clan
struggles for power between the north and
south of the country [17].

After A. Atambayev came to power, the
State Strategy for Anti-Corruption Policy and
Anti-Corruption Measures was adopted, the
main goal of which was to reduce the level of
corruption in the country [18].

To combat crimes of a corruption nature,
in 2011, the Anti-Corruption Service was
created in the State Committee for National
Security of the Kyrgyz Republic [19], which
was a punitive body and interfered with
business; later in 2021, this body was
abolished by S. Zhaparov.

Instead of the Anti-Corruption Service, in
2021 the Anti-Corruption Business Council
under the President of the Kyrgyz Republic
was organized [20], which is a permanent
consultative and advisory body that
ensures the development of proposals and
recommendations on the main directions of
state policy in the field of anti-corruption to
improve the business environment.

In addition, the State Strategy to combat
corruption and eliminate its causes in the
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Kyrgyz Republic for 2021-2024 was adopted
[21]. According to the goal of this strategy,
it was planned to improve its position by
30% from current indicators in the world
rankings by 2024. But according to the
Corruption Perceptions Index 2022, the
Kyrgyz Republic is in 140th place among 180
countries in the world [12], which indicates
the regression and ineffectiveness of the
ongoing reforms.

The Republic of Tajikistan

According to the published rating for
2022, the situation with corruption in
Tajikistan was worse than in Kazakhstan and
Kyrgyzstan, and in Uzbekistan, it was better
than in Turkmenistan [12].

Tajikistan remained in 150th place
in the new Corruption Perceptions
Index 2023, along with Afghanistan. The
country scored 24 points on a 100-point
scale, where 0 is the maximum level of
corruption and 100 is its absence. In a
report published last year, Tajikistan had
a score of 25, indicating that corruption
has become commonplace in the
country [12]. Authoritarianism has been
intensifying in Tajikistan in recent years,
and the authorities are not carrying out the
necessary reforms to combat corruption.

In 2021, the country adopted the State
Anti-Corruption Strategy in the Republic
of Tajikistan for the period until 2030, the
goals of which are to increase the anti-
corruption awareness of the population,
create an atmosphere of intolerance
towards corruption, eliminate the causes
and conditions conducive to corruption, and
generally reduce the intensity of corruption
in the Republic of Tajikistan aimed at
developing democratic values and improving
people’s well-being [22].

Since 2007, the country has had a special
body - the Agency for State Financial Control
and Anti-Corruption, which: [23]

- implements state policy in the field of
anti-corruption;
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- develops regulatory legal acts of
the Republic of Tajikistan in the field of
combating corruption;

- coordinates the activities of anti-
corruption entities in the field of anti-
corruption;

- identifies and investigates crimes related
to corruption, takes effective preventive
measures, etc.

Turkmenistan

Turkmenistan, relative to other Central
Asian countries, is a closed country. As the US
State Department Office of Investment noted
in its statement on Turkmenistan, the opaque
nature of the country’s economic system
“creates fertile ground for corruption” [24].

“US. firms cited widespread government
corruption, typically in the form of extortion
of a percentage of revenue, as a barrier to
investment and doing business across all
economic sectors and regions. This phenomenon
is most common in the areas of public
procurement, licensing, and customs services,”
the department said in a statement [24].

The country adopted an Anti-Corruption
Law in 2014 [25]. In accordance with the
new law, the coordination of the fight against
corruption in the country is carried out by
the Prosecutor General of Turkmenistan
and the prosecutors subordinate to him. The
president of the country also has the right
to establish a state anti-corruption body and
determine its status and powers.

The Republic of Uzbekistan

The fight against corruption in
Uzbekistan has become the highest priority
direction of state policy. In particular, the
Action Strategy for five priority areas of
development of the Republic of Uzbekistan
in 2017-2021 (Decree of the President of
the Republic of Uzbekistan, No. UP-4947,
dated February 7, 2017, “On the Strategy
for Further Development of the Republic of
Uzbekistan”), which is the main document
of the new reforms of Uzbekistan, is of great
importance in increasing the effectiveness
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of anti-corruption efforts. As an integral
continuation of these reforms and as a logical
continuation of the Action Strategy, the
Development Strategy of New Uzbekistan
for 2022-2026 was adopted (Decree of the
President of the Republic of Uzbekistan,
No. UP-60, dated January 28, 2022, “On the
Strategy for the Development of the New
Uzbekistan”).

In particular, over the past 5 years:

measures have been taken to
systematically improve the regulatory
framework in this area. As evidence, one
can cite the entry into force of the anti-
corruption law as well as the adoption of
various by-laws. In particular, on January 3,
2017, the law “On Combating Corruption”
was adopted.

for the effective implementation of
measures, a special state body (Anti-
Corruption Agency) has been created by
the Presidential Decree of the Republic of
Uzbekistan, “On the Organization of the
Activities of the Anti-Corruption Agency
of the Republic of Uzbekistan,” and the
institutional foundations of state policy
in this direction have been improved. In
particular, the Decree of the President of the
Republic of Uzbekistan, No. UP-6013, dated
June 29, 2020, “On Additional Measures to
Improve the System of Combating Corruption
in the Republic of Uzbekistan” was adopted.

ensuring openness and transparency of
the activities of government bodies based
on measures to combat corruption in the
country is defined as a priority task. In
particular, the Decree of the President of
the Republic of Uzbekistan “On additional
measures to ensure the openness of
the activities of government bodies and
organizations, as well as the effective
implementation of public control” dated June
16,2021, was adopted.

another important aspect of the fight
against corruption is being systematically,
step by step implemented - optimization
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of government bodies, increasing their
compactness. In particular, on April 3, 2021,
the decree on reducing the staffing levels of
government and administrative bodies was
adopted. According to the resolution, the
number of government employees has been
optimized to 15 percent (Presidential Decree
of the Republic of Uzbekistan, No. PP-5053,
dated April 3, 2021, “On the Optimization
of the Structure and Reduction of Staff
Positions in the Bodies of State Authority and
Administration”).

widespread introduction of information
and communication technologies into
state and public administration has been
established in order to reduce the “human
factor” in the public administration system
- one of the most important aspects of
preventing and eliminating corruption
[26].

in the fight against corruption, the
process of widespread implementation of the
“compliance control” system in government
bodies and business entities is being carried
out (Resolution of the Cabinet of Ministers of
the Republic of Uzbekistan “On Measures to
Organize the Activities of the Antimonopoly
Committee of the Republic of Uzbekistan” No.
402 dated May 15, 2019).

In the Republic of Uzbekistan, the special
government body carrying out anti-corruption
activities is the Anti-Corruption Agency,
formed in 2020. To coordinate the activities
of bodies and organizations carrying out and
participating in anti-corruption activities,
the National Anti-Corruption Council of the
Republic of Uzbekistan operates (Decree of
the President of the Republic of Uzbekistan
“On Additional Measures to Improve the
System of Combating Corruption in the
Republic of Uzbekistan” No. UP-6013 dated
June 29, 2020).

The powers of the Agency include:

formation and implementation of
state policy in the field of preventing and
combating corruption;
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annually prepare a National Report on
combating corruption in the Republic of
Uzbekistan;

interaction with specialized anti-corruption
committees;

conduct a comprehensive analysis of
the results of investigations into corruption
crimes;

exercise control over the achievement of
full compensation for damage to the interests
of society and the state caused by corruption
crimes;

carry out an analysis of the effectiveness
of the system of anti-corruption examination
of regulatory legal acts and their projects,
etc.

Analysis of research results

Unlike other similar bodies created in
the countries of Central Asia, in the Republic
of Kazakhstan, the Anti-Corruption Service
can conduct independent investigations and
is vested with greater powers in the field of
combating corruption.

Despite the situation in Kazakhstan,
the former Anti-Corruption Council of
Kyrgyzstan was supposed to fight political
corruption, but in the end, it began to punish
the same doctors and teachers. And then
it started fighting business,” noted Nuripa
Mukanova, Secretary General of the Anti-
Corruption Business Council.

Initially, the formation of the Anti-
Corruption Service under the State Security
Committee of the Kyrgyz Republic was
incorrect, since the latter is a closed
body and it is impossible to introduce
corruption prevention methods there. And
prevention lies in openness, close work
with the population and civil society, and
the ability to control and monitor the work
of government agencies. It is too early to
talk about any future changes in the anti-
corruption fight. The Kyrgyz Republic does
not yet have a body that would carry out
systematic work in this direction. All over
the world, working to prevent corruption
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is a very important element. This suggests
that when implementing anti-corruption
reforms, international experience was
not studied, and a thorough analysis of
the reforms being undertaken was not
carried out, which led to a worsening of the
situation in the country [27]. Thus, in 2005,
the Kyrgyz Republic was in 130th place on
the Corruption Perceptions Index, and in
2016 it dropped to 136th place [28], which
indicates unsuccessful reforms.

It is worth noting that, unlike Kazakhstan,
this special body is not authorized to carry
out investigative actions and only carries out
a regulatory function.

The main obstacle to the success of
anti-corruption efforts in Tajikistan lies in
personnel management. The appointment of
the Agency’s director by the president often
brings individuals from law enforcement
backgrounds, and there is a need for
technocrats with a solid understanding of
economic issues. It is crucial to implement
well-planned advertising campaigns
involving civil society, universities,
and students actively participating in
development. Additionally, the lack of
specific monitoring measures in the adopted
strategy makes it challenging to assess its
effectiveness. The financial crisis in the
country further complicates addressing wage
increases, creating conditions conducive to
corruption.

The OECD report “Anti-Corruption
Reforms in Tajikistan” published in 2017
indicated that the legislative measures
taken regarding the declaration of property
of civil servants and members of their
families affected only administrative
employees but not political ones [29].
The opaque judiciary, lack of full access
to information, criminal legislation, and
many other components of the anti-
corruption strategy were also criticized. It
is unknown whether the criticism will be
taken into account in the new strategy. This
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indicates that the fight against corruption
is carried out only at lower and middle
levels, while higher levels and politicians
are not prosecuted. The established anti-
corruption system is ineffective and does
not have a well-formed system of checks
and balances.

Tajikistan in 2020, according to the
Corruption Perceptions Index, was in 149th
place; in 2022, it took 150th place [12]. The
country has not shown any development
in the field of anti-corruption over the past
decade.

In recent years, Turkmenistan has begun
an active fight against corruption. One of
the factors, of course, may be the economic
recession observed in the country.
In recent years, the living conditions
of the population have been steadily
deteriorating. Shortages of essential goods
in stores have become commonplace,
and prices are constantly rising [30].
Meanwhile, there is no special body that
deals directly with anti-corruption policy.
In 2019, the President of Turkmenistan
ordered the development and adoption
of a new program to combat bribery and
corruption, but to this day, the program has
not been adopted [31].

According to Transparency
International’s 2018 report, Turkmenistan
ranked the worst of all countries in the
Eastern Europe and Central Asia region,
ranking with three other countries 167th
out of 180 in a global corruption perception
ranking [32]. The country is currently
experiencing corruption at the highest
level, and, according to research, there is
an increase in poverty and a decrease in
food supply in the country, which is still
observed.

In turn, in Transparency International’s
2022  Corruption  Perceptions Index,
Uzbekistan ranked 126th out of 180
countries with 31 points, rising 7 positions.
If in 2021 Uzbekistan took 140th place
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with 28 points, then in 2020 this figure was
146th place with 26 points. Uzbekistan has
risen 20 levels in two years and has shown
significant positive results in the fight against
corruption in the Central Asian region. This,
in turn, indicates that the country’s anti-
corruption reforms are producing effective
results.

Unlike Kyrgyzstan, Kazakhstan, and
Tajikistan, in Uzbekistan, the Agency
cannot conduct investigations and

prosecute civil servants; it only has the
right to submit a presentation and report
on the data studied.

In our opinion, the organization of this
Agency without vesting it with special
powers in the field of the prosecution of
corruption makes it less efficient. So, on July
20, 2023, the Agency published a list of heads
of government agencies who, contrary to the
law, are engaged in entrepreneurial activities.
Among them were 3 district khokims
(mayors), the head of the Anti-Doping
Committee, the chairman of the Committee
for the Development of Sericulture and the
Wool Industry, and others [33]. According
to Article 13 of the Law of the Republic of
Uzbekistan “On State Civil Service” (No.
ZRU-788 dated August 8, 2022), a state
civil servant does not have the right to
create business entities or be their founder
(participant).

Also, in accordance with clause 13
of the Model Rules of Ethics for Civil
Servants, officials should not engage in
entrepreneurial or other paid activities
(except for teaching, scientific, and creative
activities) outside of work (Resolution of
the Cabinet of Ministers of the Republic of
Uzbekistan, “On Additional Measures to
Ensure Compliance with the Code of Ethics
and Conduct for Public Servants” No. 595
dated October 14, 2022).

Based on the results of this study, no
disciplinary or administrative measures
were taken; on the contrary, as of November

YURISPRLDENSIYA

2023, these individuals are still engaged in
entrepreneurial activities [34].

Over the 3 years of its existence, the
Agency has not been able to justify its
existence; no measures have been taken
against corrupt officials; and the Agency’s
reports are only advisory in nature.

Currently, Uzbekistan has strengthened
its position in the Corruption Perceptions
Index, but again, the fight against
corruption occurs mainly at the lower
and middle levels of government, and
corruption crimes at the highest levels
remain unpunished [12].

According to official data, the damage
from corruption in 2021 is 100 million US
dollars [33].

Conclusion
In recent years, Central Asian countries
have implemented reforms aimed at

preventing corrupt practices and punishing
corrupt officials, with the goal of improving
the region’s business climate and promoting
sustainable economic development. In
2022, events in Central Asia have clearly
demonstrated how high-level corruption
breeds political instability, weakened
institutions, and, in the most extreme
cases, violent conflict. Caught in a vicious
cycle of corruption and authoritarianism,
governments impede democratic processes,
reduce space for civic engagement, and
restrict media freedom. As a result, the
Central Asia region ranks second to last
in the 2022 Corruption Perceptions Index
(CPI). This is also evidenced by the mass
protests that were held in Kazakhstan at
the beginning of 2022; a state of emergency
was declared in the country; and more
than 200 people became victims of riots
[35]. In 2020, there was a revolution in the
Kyrgyz Republic, after which the country’s
president, S. Jeenbekov, resigned [36].
Currently, only in Kazakhstan and
Uzbekistan have the reforms carried out
shown positive growth, and in Tajikistan, the
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Kyrgyz Republic, and Turkmenistan, on the
contrary, the situation is worsening every
year.

In conclusion, the exploration of anti-
corruption agencies in Central Asian nations
undertaken in this article sheds light on the
intricate dynamics and challenges faced
in the pursuit of transparent governance.
As we navigate the diverse landscapes
of Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan, and Uzbekistan, it becomes
evident that the effectiveness of anti-
corruption agencies is intricately woven
into the historical, cultural, and institutional
fabric of each nation.

Examining the legal frameworks and
institutional capacities, we observe a
spectrum of approaches employed by these
agencies. While some nations showcase
robust legal mechanisms and well-
established institutions, others grapple with

the need for continuous adaptation and
strengthening. The comparative analysis
highlights both successes and challenges,
providing a nuanced understanding of the
dimensions that contribute to or hinder
effective anti-corruption efforts.

As Central Asian nations continue to
evolve, so too must their strategies for
combating corruption. This exploration
serves as a foundation for future research,
policymaking, and international collaboration.
By learning from the experiences of
these nations, we can foster a collective
understanding that transcends borders and
contributes to more resilient, transparent,
and accountable governance across Central
Asia. Ultimately, the journey through the
landscape of anti-corruption agencies in this
article invites ongoing dialogue and concerted
efforts toward a region where integrity and
accountability flourish.
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O POJIH HOBBIX IEJATOTMYECKHX TEXHOJIOTHUH
B ITIPEIIOAABAHUUA A3bIKOBbIX JUCLHUII/IUH
B OPUANYECKOM BY3E
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AnHomayus. CospemeHHass nedazozuka Hyxcdaemcsi 8 NepeocMbICAEHUU U3MEHeHUl 8
00pa3zo8ame/lbHOM NPOCMPAHCMEBE, KOMOpble Npousowiu 8 nocjaedHue 200bl U hpodoaxcarmcs
cezodHs. Obwecmeo Hyxcdaemcsi 68 KAvyeCmEeHHO HOBbIX Xapakmepucmukax nedazozuyveckoll
dessmeavHocmu. (C80600HAsI meopuYeckass JAUYHOCMb, 00/4adanwas pa3euUmMbIMU  HABLIKAMU
Kpumu4eckozo MblulieHus, CNOCOOHA K KOHCMPYKMUBHOU U KpeamugHol desimesbHocmu. MUmeHHO
513bIKOBble HABLIKU CNOCOOCMBYIOM pa3seumur) Kpumuyecko20 MblulAeHUs] AUYMHOCMU 8 MEeHSIHWUXCS
CO6bIMUSIX COBPEMEHHO20 MUPA, YMO 8 C80H o4epedb NoMo2dem KOPPeKmHO 80CNPUHUMAMb Y4YeGHbIl
Mamepuasa no cneyuasbHocmu. YMeHue J/02uvecku U 2paMOMHO 0060CHO8bIBAMb npedsazaembvie
peweHuss KOHKpemHol npobsiembl, aHAAU3UPOBAMb U CUHMEe3Upo8amsv KOHKpemHbvle ¢dhakmul,
npuMeHsisl s13bIK08ble HABbIKU, S6159emCsl NPUoOpumemoM 8 npodeccuoHa1bHol nodzomoske 6yoyuwux
topucmos. Tak, S3blK 56/49emcsi UHCMPYMEHMOM, KOmopbiM 0JoxceH e84ademb kaxcdbwlll wopucm,
ocywecmaesisi MHO2006pa3Hble GyHKYUU KAk poOH020, MAK U pycckozo s3blka. UMeHHO ¢ 3motl mo4Ku
3peHUsl OCHOBHOU Ue/abl 00y4eHUsl S3blkaM 8 Hpududeckux 8y3ax ocmaémcs ¢opmuposaHue u
CO8EPUWEHCMB0B8AHUE HABLIKOB U YMEHUU 8 y4eOHO-npodeccuoHa1bHOU chepe 06w eHUss Kak 8 yCmHOll,
mak u nucbmeHHoU popMe. B amoii cesa3u cneyuguka hpenodagaHusi pycckozo si3blka npednosiazaem
Heo6x00uMocmb 06paujeHusi K pas/Au4HbIM MeopusiM, KOHUeNnyusiM, MexHO/N02UsIM U Memodam
00y4eHuUsl.

Kawuesvwle caoea: cmydenmul-topucmul, Memoduyka oGy4eHusi, s3blK cneyuaabHOCMu, s13bIKosas
KomMhemeHYusi, MexcnpedmemHsble c8513U, opuduveckull mekcm.

YANGI PEDAGOGIK TEXNOLOGIYALARNING YURIDIK OLIYGOHLARDA
TILLARNI O‘QITISHDAGI AHAMIYATI

Matenov Rashid Bekimbetovich,
Toshkent davlat yuridik universiteti
0'zbek tili va adabiyoti kafedrasi dotsenti v.b.

Annotatsiya. Zamonaviy pedagogika so‘nggi yillarda sodir bo‘lgan va bugungi kunda ham davom
etayotgan ta’lim makonidagi o‘zgarishlarni qayta ko'rib chiqishi kerak. Jamiyat pedagogik faoliyatning
sifat jihatidan yangi xususiyatlariga muhtoj. Tanqidiy fikrlash qobiliyati rivojlangan erkin ijodiy shaxs
konstruktiv va ijodiy faoliyatga qodir. Aynan til ko‘nikmalari zamonaviy dunyoning o‘zgaruvchan
voqealarida shaxsning tanqidiy fikrlashini rivojlantirishga yordam beradi va bu o0z navbatida,
mutaxassislik bo'yicha o‘quv materialni to'g'ri idrok etishga yordam beradi. Muayyan muammoning
taklif etilayotgan yechimlarini mantiqiy va malakali asoslash, aniq faktlarni tahlil qilish va sintez qilish,
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til ko'nikmalaridan foydalanish bo‘lajak yuristlarni kasbiy tayyorlashda ustuvor ahamiyatga ega. Shunday
qilib, til har bir yurist o‘zlashtirishi kerak bo‘lgan vosita, yurist ona tili bilan bir qatorda rus tilining ham
turli funksiyalaridan foydalanishni bilishi shart. Aynan shu nuqtayi nazardan, yuridik oliygohlarda tillarni
o'qitishning asosiy magqsadi og’zaki hamda yozma ravishda o‘quv va kasbiy muloqot ko‘nikmalarini
shakllantirish va takomillashtirish hisoblanadi. Shu munosabat bilan rus tilini o'qitishda turli nazariyalar,
tushunchalar, texnologiyalar va o'qitish usullariga murojaat qilish zarurligini nazarda tutiladi.

Kalit so‘zlar: yurist talabalar, o‘qitish metodikasi, mutaxassislik tili, til kompetensiyasi, fanlararo

aloqa, yuridik matn.

THE IMPORTANCE OF NEW PEDAGOGICAL TECHNOLOGIES IN LANGUAGE TEACHING AT
LAW UNIVERSITIES

Matenov Rashid Bekimbetovich,

Acting Associate Professor of the Department
of Uzbek Language and Literature

Tashkent State University of Law

Abstract. Modern pedagogy needs to rethink the changes in the educational space that have occurred
in recent years and continue today. Society needs qualitatively new characteristics of pedagogical
activity. A free creative person with developed critical thinking skills is capable of constructive and
creative activities. It is language skills that contribute to the development of critical thinking of the
individual in the changing events of the modern world, which, in turn, helps to correctly perceive
educational material in the specialty. The ability to logically and competently justify proposed solutions
to a specific problem, analyze and synthesize specific facts, and use language skills is a priority in the
professional training of future lawyers. Thus, language is a tool that every lawyer must master,
performing the diverse functions of both the native and Russian languages. It is from this point of view
that the main goal of teaching languages in law schools remains the formation and improvement of skills
and abilities in the educational and professional spheres of communication, both oral and written. In this
regard, the specifics of teaching the Russian language presuppose the need to turn to various theories,

concepts, technologies, and teaching methods.
Keywords: law students,
interdisciplinary connections, legal text.

BBeaenue

B coBpeMeHHBIX YC/I0BUAX MeTOAHKaA 06-
y4yeHHUs A3blKaM II0 CPaBHEHHUIO C COBCEM
HeJlaBHUM BpeMeHeM O4YeHb W3MeHMJIACh.
AKTya/lbHOU HE00XOJUMOCThIO  SIBJISIETCS
CO3/laHMe ONTUMAaJIbHbIX METOAUK U 3dPek-
TUBHBIX Y4eOHbBIX KOMIIJIEKCOB, OTBEYaIOIIUX
TpebOBaHUSM CETOAHSUIHEr0 JHS, AJs 00y-
YeHUsl pyCCKOMY f3bIKY B By3e.

B JIMHrBOAWJAKTUYECKOM HayKe cendac
OPUCYTCTBYeT JedULUT UCCAeOBaHUN 06
M3y4YEeHHUH SI3BIKOB B HOBBIX COLIMAJIbHO-3KO-
HOMHYECKUX YCJIOBHUAX, a B NeJlaroru4yeckomn
IpaKTUKe - JIMHIBOAWJAKTUYECKUX IPOU3-
BeJleHUH, YYUThIBAIOIIUX COBpEMEHHbIE pea-
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teaching methods, language of specialty,

language competence,

JIUY Y Jal0lIMX BO3MOXXHOCTb UCIO0JIb30BaTh
nepeJioBble MeJarorudyeckue M HHPopMa-
UOHHbIEe TexHOJIOTUU. OUeHb BaXKHbIM [Jisl
NpPaKTUKWA MpenojaBaHUs SI3bIKOB BOOOIIe
¥ B YAaCTHOCTH BY30BCKOTI'0 NMPAKTHUYECKOTO
Kypca pyCcCKOro si3blKa SIBJsIeTCS pa3paboTka
METO/IMKHA MPUMEHEHUS MEPeSOBbIX TEXHO-
JIOTUH B 00YYEHUU CTYZ€HTOB By30B PYCCKO-
My S13bIKY KaK HepoaHoMY [1].

B Haumie BpeMsl Becb X0/ 0OIE€CTBEHHO-
ro pa3BUTHSA MOATOTOBUJ CMEHY MUPOBO3-
3peHU U peBOJILUN B 06J1aCTU KOMMYHU-
Kauuid U MHOpMalMM, KOTOpble JOCTUIIU
OTPOMHBIX MacuiTaboB. MaccoBass KoMIIblO-
Tepu3alus, BHeJJpEHUEe U pa3BUTHE HOBeM-
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IKUX HWHPOPMALUOHHBIX TEXHOJIOTHH TNpPH-
BeJIM K OCPOMHOMY DBIBKY Blepén B chepe
06pa3oBaHUs M HAY4YHbIX IeAAroruyecKux
ycciaen0BaHuU. Ha nepBblid 1aH B MeTOLUKE
npenoJiaBaHUusl PycCKOro si3blka Ha HepUJ0-
JIOTUYECKHUX CHEeLHaJbHOCTSX, B YACTHOCTHU
Ha He]UJIOJOTMYEeCKUX OT/esJeHUsAX BY30B,
BblIIBUTaeTCcsl 00YCJOBJIEHHAss 3aKOHOMep-
HbIMU M3MEHEHUSIMH B 001ecTBe uzes Gpop-
MHUPOBaHUSA U Pa3BUTHUSA NPoPecCHOHaTbHON
KOMMYHHUKATUBHOW KOMIIETEHIIMH B IMOJIHOM
eé 00béMme [2].

A3bIK cnenuasbHOCTU B By3e — 0COOBIN
acnekT MpenoJaBaHus. B HOBBIX YCJIOBHSAX
pellieHUe 3TOM 3a7ja4yu OyJeT 0CO6eHHO 3¢-
beKTHBHO, ecqd B Ipolecce 00y4YeHUs HC-
HOJIb3YIOTCSl HOBeHlIMe TeXHUYeCKue Cpej-
CTBa U JJOCTHMKEHHSI HOBBIX MeAAroruyecKux
TEeXHOJIOTUM, KaK ITOKa3bIBalOT HOBeHIIHe
ucc/aeJ0BaHUs IMHIBOAUJAKTOB.

MaTepuaJjibl 1 METOABI

B faHHOU cTaTbe Mbl IPUMEHU/IN TaKue
MeTO/ibl, KaK CPaBHUTEJIbHO-CONOCTAaBUTEIb-
HbIH, MporHocTuyeckuit (06061IeHHEe, cCaMO-
CTOsITeJIbHAsA OlLleHKa), a TaKXKe Mejaroruye-
CKUU 3KCIIEPUMEHT.

Pe3ysibTaThbl MiCC/Ie JOBAaHUS

[Ipu paboTte no GopMHUPOBAHHUIO S3BIKO-
BOM KOMIIETEHI[MU CTYAEHTOB MHOSI3bIYHBIX
rpynn o6y4eHusi B CBOEH MPaKTHUKe MbI OIH-
paeMcsl Ha COBpEMEHHYI0 T€OpUI0 00yYeHUs
pyCcCKOMY fI3bIKY B By3e W 00Lide JUAAKTU-
yecKHe TMPUHIUIbI, YCTaHABJIMBasg WX B3a-
MMOCBSI3b M B3aMMO03aBUCHUMOCTb, TaK KakK
OHHM pa3BHUBAKOTCA napaJienbHo [3]. Ucxons
U3 3TOro, UCCJeAys KOHKPETHYI0 Mpo6JieMy
dbopMHpOBaHUSI HABBIKOB ynoTpebJieHUsI Ba-
PHUAHTHBIX KOHCTPYKLHMH B pedd CTY/JEHTOB
npu 00yYeHUH PYCCKOMY SI3bIKY KaK HepoJ-
HOMY, 32 OCHOBY 6epéTcsl aHaJu3 IeJaroru-
YeCKHX 0COOeHHOCTel o0ydyeHUs B COBpe-
MEHHBIX YCI0BUSX QYHKIHOHUPOBAHUS U
npenoJiaBaHusl PyCcCKOro fi3blka M 06Lieu-
JIAKTHYECKHE TPUHIUIBI 00yYeHH .

[Ipexxe 4yeM rOBOPUTH O MPUHIMIIAX NpPe-
O/l0JIEHUSl TPYAHOCTeHl Mo (GOpPMHUPOBAHUIO
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HaBBIKOB YIMOTpe6JieHUs] BapUAHTHBIX efu-
HUII, HEOOXOAMMO OXapaKTEePU30BaTh UX KaK
npeaMeT obydyeHuss (0 4éM ObLJIO CKa3aHO
BbIIIIE) U COOTHECTH TEOPETHUYECKHE OCHOBBI
pa3paboTaHHON METOAUKH C JUAAKTUYECKU-
MU NpUHOUNAMU o0y4yeHus. Tak kak pab6oTa
no GOpMHUPOBAHUI0 M AKTUBU3ALMK HABBI-
KOB yNoTpeOeHUs BapUAHTHBIX €IUHHUI] B
peyu CTY[eHTOB-IOPUCTOB SIBJISIETCA HEOTB-
eMJIEMOM 4acTbl y4yeOHOW paboThl Ha 3a-
HSATHSAX TI0 PYCCKOMY SI3bIKY U J0J/DKHA OBITh
BBINOJIHEHA KaK 00s13aTeJIbHbIA MUHUMYM, B
eé OCHOBe JieXKaT OOlLen3BeCTHhbIe U 00le-
NPUHSATBIE AUJAKTUYECKHE NPUHLUIBI 00Y-
yeHUs [4].

CucrteMa [AWAAKTUYECKHX HPUHIUIOB
BKJIIOYAET B Ce0si: MPUHIHUIBI JOCTYMHOCTH,
HarJsAHOCTH, CUCTEMAaTHYHOCTH, IOCJEN0-
BaTeJIbHOCTH, KOMILJIEKCHOCTU B OOyYeHHUH;
NPUHIOMUOBI CO3HATEJNbHOCTH, AKTHBHOCTH,
CaMOCTOSITEJIbHOCTH  NPU  PYKOBOZSILEH
pOJIM TleJjarora; NpUHLUIN UHAHUBUYAJTbHOTO
M0/1X0/1a K 06y4YeHHI0; TPUHLUI PAlOHAIb-
HOTO COYETAaHHUs TPYNNOBBIX U WHAUBUAY-
aJbHbIX GOpPM U CIOCOOGOB OOyYeHHUs], IPOU-
HOCTH YCBOEHHSI B OOYYEHHH, MPOYHOCTH
pe3y/bTaTOB 00y4YeHHUs W Pa3BUTHUS MO3Ha-
BaTeJIbHBIX CHJI CTYZ€HTOB, T'YMaHHOT'0, BOC-
NUTHIBAIOILEr0 U Pa3BUBAIOILET0 XapaKTepa
00y4eHHUs; TPUHIUN KOHKPETHOCTH U T. I

(puc.)
[Ipu ¢dopMUpOBaHUU pevyeBbIX YMEHUU
WCIOJIb30BAaHUS BApPHUAHTHBIX CHHTAKCHU-

YEeCKUX €eJWHUI] ONpeJleJIEHHYI II€eHHOCTD
Npe/ICTaBJIsSeT NPUHLMI HATJISIJHOCTH.

ITOT NPUHIUI O3HAYaAeT, YTO B 0Oyue-
HUM HeOoO6XOJMMO CJIe[loBaTh JIOTHMKE IpO-
1jecca yCBOEHHMsI TpaMMaTHYeCKHUX 3HaHWH.
®opMupoBaHUE COOTBETCTBYIOIIUX PEYEBBIX
HaBBIKOB, 3asiBJIEHHBIX KaK KOHe4YHas LieJb
B HACTOSIEM HCCJIEJI0BAHUU, TPOUCXOJUT C
HCII0JIb30BaHHWEM 3JIEKTPOHHBIX 00YYaIIIUX
nporpaMmm, CJanJioB, Ta6JIUI, pa3aTOYHOTO
MaTepuaJsa, potorpaduii, yuebHbIX TOCOOHUH,
MEeTOJJMYEeCKUX pPa3pabOTOK, CXeM, TECTOB C
KJIIDYaMHU U T. II.
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MPUHOUIBI JOCTYITHOCTH, HAIVIAAHOCTH,
| CACTEMAaTH4YHOCTH, TII0C/JIef0BaTEJIbHO-
CTH, KOMIIJIEKCHOCTH B O6y‘{eHI/II/I

MPUHIUIIBI CO3HATEJBHOCTH, aKTHBHO-
] CTH, CaMOCTOSITEe/JbHOCTH NPU PYKOBO-
OAILIEeHR poJiy nejarora

OPUHIUI UHAUBU/YAJBHOTO MOAX0AA K
06y4eHUI0

OPUHIUN PaLMOHAJBHOIO COYeTaHUs
| CPYNHOBBIX U UHAUBHUAYAIbHBIX GOPM U
CII0Co60B 06y4YeHUs

— HPUHLUI KOHKPETHOCTH

Cucrema AUOAKTHYECKHUX
MPUHIUIIOB

NPOYHOCTb pEe3yJbTAaTOB OOyYeHUS U
—] pa3BUTHsA I03HABATEJNbHBIX CHUJ CTY-
JIEHTOB

| IPOYHOCTb YCBOE€HHUA B 06y‘{8HI/II/I

ryMaHHbIH, BOCHUTBIBAOIUA U pa3BU-
BalOIIMH XapaKTep 00y4YeHHUs

Puc. Cucrema AUAAKTUIECCKUX IPUHIUIIOB

CorsiacHO JaHHOMY MNPUHLMIY Hpeno-
JlaBaTesib NpU paboTe mo GOPMUPOBAHHUIO
BblllIeHa3BaHHbIX HABbIKOB JOJ/KEH BCE 3TO
npefycMOTpeThb. Bo BpeMsi ONbITHO-3KCIIEPHU-
MEHTaJIbHOTO 00Oy4eHHUs1 Mbl OOJIblle BCETO
MCII0JIb30BaJIM HArJIsiiHble MEeTOJbl 00yue-
HUS, YTO /|10 MOJI0)KUTEbHbIE PE3yIbTaThl.
Kak BBISICHUJIOCH, 3TO SIBUJIOCh HAJEXHBIM
CTUMYJIOM, TIOPOXK/JAOUIMM pevyeBoe BbICKa-
3bIBaHUeE.

[oTOBSICb K BBEJEHUI0O HOBOTO MaTepu-
ajla, mpenojaBaTesb JOJ/DKEH TIIATeJbHbIM
06pa3oM 061ymMaTh U OTOOpATh Y4eOHBIN Ma-
Tepuas, NpoAyMaTb Te CpPeACTBa, KOTOpbIe
obecrneyrBalOT 3allOMUHAHKE HOBOTO.

CTyZieHTbl HesI3bIKOBBIX By30B Ha 3aHS-
TUSIX PYCCKOTO fI3blKa YCBAaWBAlOT B OCHOB-
HOM Te ’Xe JIMHIBUCTUYECKUE MOHSATHUSA, YTO
U B y36eKCcKOM s3biKe. OCMbIC/IMBaHUE $13bl-
KOBbIX (AaKTOB HEPOJHOTO si3blKa MPOUCXO-
JIUT ycIlelllHee U B 06oJiee KOPOTKHUE CPOKHY,
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TaK KaK CTyJEeHTbl, BJaJiess POJAHOU peyblo,
OBICTPO OBJIAIEBAIOT U TEOPETUYECKUMHU OC-
HOBAaMHM PYCCKOTO fI3bIKa, TO €CTb XOPOLIO
yCBAWBAIOT BCe Te abCTPaKIMH, KOTOpbIe Xa-
PaKTEPHU3YIOT S3bIK KaK HAy4YHbIN NpeMeET.

[Ipy oBJaJieHUU PYCCKUM SI3bIKOM MpO-
WCXOJUT OBJIQJIEHHE B TOM YHMCJIE U FpPaMMa-
TUYEeCKOU CUCTEMOU pyCCKOro A3bIKa. B Teo-
peTU4yecKux paboTax 1o MeTOJUKe Mpenoja-
BaHMUs PYCCKOTO fI3blKa 00JIbIIOE BHUMaHUE
yAesieTCs MOJ0XKUTENbHOMY MEPEHOCY 3Ha-
HU, HABbIKOB U YMEHUH, HO B HEJOCTATOU-
HOUM CTemeHHW aKIeHTUPYyeTCs BHHMaHHE Ha
HMMeIILEM MeCTO OTPULIATEIbHOM MEPEHOCE,
T. €. UHTeppepeHIIMU 3HAHUU, HABBIKOB U
YMEHMUH.

Ham meparoruvyeckuil ONbIT CBU/ETEJb-
CTBYET, YTO YCTAaHOBJIEHUE CBSI3€W U3Y4YEHUS
PYCCKOTO si3blKa C POJHBIM SI3bIKOM CTYyJ€H-
TOB He TOJIbKO CIOCOOCTByeT GoJiee adpdek-
THBHOMY M CO3HATEJIbHOMY YCBOEHUIO UJIEH-
TUYHBIX TPaMMaTUYECKUX SIBJIEHUN U TOHS-
THUU, HO U GOPMHUPYET YCTHbIE pevyeBble Ha-
BBIKH, UTO SIBJIIETCS OJJHUM U3 TJIaBHEUIUX
YCJIOBUH OBJIaZIEHUS S3bIKOM KaK CpeACTBOM
KOMMYHHKaIUH.

Mexnpe/iMeTHbIE CBSI3U C POAHBIM fI3bI-
KOM CTYZeHTOB HOCAT JIBYCTOPOHHUH Xa-
paKTep: C OAHOU CTOPOHBI, OHU 00JIETUAIOT U
YCKOPSIIOT npolecc pOpMUPOBAHHS HABBIKOB
WCNOJIb30BAaHUSI B peYyd BAPUAHTHBIX CHH-
TaKCHUYEeCKHUX KOHCTPYKLUH, C JPYror, OJHO-
BpEMEHHO NOMOTAaKT COBepPLIEHCTBOBAHUIO
3HAHWM, HABbIKOB ¥ YMEHHWM M0 ClleliuaIbHO-
ctu [5].

CyiefyeT OTMETUTb, UTO HMCIOJIb30BaHUE
TEKCTOBbIX MaTepUaJiOB MO HPUAAYECKUM
JUCUUILJIMHAM U CHelMaJbHbIX 3aZlaHUuM AJ1s
dbopMHUpoBaHUS OMNpeJle/IEHHbIX HABbIKOB
CIOCOOCTBYET aKTHBU3ALlMU peyeBOM Jiesi-
TeJIbHOCTU CTYZIeHTOB: OHU OXOTHO y4aCTBY-
I0OT B OOCYXX/IeHUW WJM aHAJUTUYECKOM H3-
JIO)KEHUHM TeM, CoZiep>KaHhe KOTOPbIX IPOYHO
yCBauBaAEeTCS UMU B MpPOLiECCe U3YUYEHUS TeX
WJIM UHBIX CllelHabHbIX JUCIUIJIUNH Ha POJ-
HOM sI3bIKE.
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TakuM o6pa3oM, MexnpeJMeTHbIE CBS3U
np¥ GOpMHUPOBAHUMU HABBIKOB HCII0JIb30Ba-
HUS B pe4Yd BapUaHTHBIX CHHTAKCUYECKHUX
e/JUHHUL, Croco6CcTBYOT 6oJsiee 3ddeKTUB-
HOMY (OPMUPOBAHHIO pe4YeBBbIX HABBIKOB U
yMeHUH, pa3BuBasi NO3HaBaTeJ/IbHble HUHTe-
pecbl ¥ aKTUBU3UPYs MO3HABATEJbHYIO Jes-
TEeJIbHOCTb CTY/IEHTOB IOPUJUYECKUX BY30B.
[Ipu 3TOM, KakK Nokasaja NpaKkTHUKa, He06Xo-
JUMBIM yCJIOBUEM yClellHOH, 3pdeKTUBHOU
MEeTOJMKHU ABJSETCH Y4ET oOlleAu/laKTHYe-
CKUX MNPUHLMIOB JOCTYIHOCTH, MOCJeJ0Ba-
TEeJIbHOCTH, CO3HATEJbHOCTH, HarJsi[JHOCTH,
AKTUBHOCTU U KOHKPETHOCTH. JTO CJYKHUT
MCXO/JHbIMH MOJIOXKEHUSIMU CO3/JaHHOW HaMH
CUCTEMHOW paboThl MO GOPMHUPOBAHUIO pe-
YeBbIX HaBbIKOB MCIOJIb30BaHUsI BapHUaHT-
HbIX CHHTaKCUYEeCKUX eJUHUL] IPU 00y4eHU U
pPYCCKOMY fI3bIKY KaK HEPOJHOMY U KaK f3bI-
Ky CIeLMaJbHOCTH CTYJleHTOB MHOSI3bIYHBIX
rpymnn o6y4yeHnus [5].

CoBpeMeHHbIN ypPOBEHb pa3BUTUA
JINHTBOJAU/JAKTUYECKOM HAyKu TMO3BOJISAET
co3ZlaBaTh oOyyawluy cpeay aas adpdek-
TUBHOTO OOy4YeHUsI B BHJEe MyJbTUMeJua
- 3JIEKTPOHHOW 00pa3oBaTe/IbHOU CUCTe-
Mbl CpeJACTB, ayAuo, BHUJEONPOAYKTOB U
nporpaMM, a TakKXe B BHU/Jle «BHUPTYaJIbHOH
peasibHOCTHU», B KOTOPOH HCIOJIb3YIOTCS
MYJIbTUMEMaKOMIIOHEHTHI JJIs TOCTPOEeHHUs
CUCTEeMBbI By30BCKOTO 06pa3oBaHus. B yacT-
HOCTH, MeXIpeJMeTHble CBA3U U MeXIpeJ-
MeTHas KOOpJWHALUsA B OOYYEeHHUU f3bIKaM
C TmpuBJedeHUEeM HHGPOPMALUOHHO-KOM-
MYHUKAIlMOHHBIX TEXHOJIOTUM OTpa)karmT
KOMIIJIEKCHBIM MOJX0J, K BOCIUTAHUIO U 00-
yYEHUIO, TMO3BOJIIIOT BbIYJIEHUTb IJIaBHblE
3JIeMeHThI CoJiep>KaHUsl 06pa30BaHUsA U B3a-
MMOCBSI3U Mex/Jy npeaMeTaMu. Mexnpes-
MeTHble CBSI3U (QOPMUPYIOT KOHKpPETHbIEe
3HAHUSA Y4alllUXCsl, PacKpbIBAalOT THOCEOJIO-
ruyeckyde npobJsieMbl, 6€3 KOTOPbIX HEBO3-
MO>XHO CHUCTEMHOE YCBOEHHE OCHOB HayK.
OHM BKJIIOYAIOT COBPEMEHHOrO CTYJEeHTa B
onepvpoBaHUe MO3HABATeJbHbIMU MeETO/a-
MH, HUMEPILUMU O0OlleHay4YHbIH XxapakTep
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(abcTparupoBaHue, MOJIeJIMPOBaHME, aHAJIO-
rus, o6o6ueHue u np.) [5].

KoMnbeioTep ¥ uHPOpMAlUOHHBIE TeX-
HOJIOTUW SIBJISIIOTCS CEroJiHsI CBS3YIOIUM
3BeHOM, m1aTdopMoii, 6a30i, KOTopas obbe-
JIUHSIET MHOTHEe Hay4YHble U yYeOHble AUCLIU-
nivuHbl. COBpeMeHHbIN CTY/IEHT He MBICIUT
y4eOHOM, HCCle[0BaTeNbCKOM U Oyaylien
npodeccuoHaIbHON JAesTeNbHOCTU 6e3 WH-
TepHeTa. [Jio6anbHasg UWHPOpPMaLUOHHAsA
KOMIIbIOTEpPHAsI CETb IMO3BOJISIET peasiu30-
BaTb MEeXIpeJAMeTHble CBS3U B HauboJiee
NPOCTOX U JOCTYNHOW PpopMe NpHU U3y4eHUHU
KOHKPETHOW HayKH, JII060H y4eOHOU JUCIU-
NJIMHBI.

[ npodeccuoHa/bHO OPHUEHTHPOBAH-
HOT'O BY30BCKOI'0O 00y4YE€HUST PYCCKOMY SI3bIKY
B COBPEMEHHbIX YCJOBUSAX B YUEOHBIX L[EJIAX
HCIOJIb3YIOTCS Hay4YHble TEKCTbl, TJIABHOU
OTJIMYUTEJbHON YEPTOU KOTOPBIX SBJSETCS
o6usMe crnelnuaJbHONU TepMHUHOJOrUU. CUH-
TaKCUC 3TUX TEKCTOB - MpeAMEeT OT/Ae/b-
HOTO pPAacCMOTpPEHHUs U H3y4yeHHUs. B HauieMm
WCC/le[JOBaHMY, B YacTHOCTH, paccMaTpu-
BAlOTCAd CJy4al BapUaHTHOIro YmHoTpebJie-
HUSI CHHTAKCUYECKHX eUHHUI] B TEKCTax JJisl
00y4YyeHUs CTYJEHTOB HePHUI0JIOTUYECKUX
cnenyanabHocTed. [loaTomy npob6JsieMa oT60-
pa ¥ kj1accupUKaluu yuebHOro MaTepuasa,
TO eCTb Haubojsiee KOMMYHUKAaTHUBHO 3Ha-
YHUMBbIX, [[EHHbIX U YaCTOTHbIX BapUaHTHBIX
CUHTAKCUYEeCKUX eJUHUI] JJisl MOCTPOeHHUs
CHUCTeMbl 00y4YeHHs, — 0/lHA U3 BaXKHEUILIUX.

B oCcHOBy onucaHUsl CHHTaKCUYEeCKOH Op-
raHu3aluu NpejJioKeHHH, BCTyNamwUdX B
OTHOIIEHHUS] BApPUATUBHOCTHU, HAMH 3aKJ1a/lbl-
BaJIUCh Te CBOWCTBA W MPU3HAKU, KOTOpbIE
SIBJISIIOTCS OTNlepaljMOHHBIMHU, TO €CTh paboTa-
IOLUMU B Tpoliecce NMPUMEHEHUs] PYCCKOTO
s3blKa CTy/JleHTaMHu BY3a, 00y4JaroluMcs He-
SI3bIKOBBIM clielMasibHOCTSM. C Hallel Toy-
KU 3peHHs, TOJbKO B 3TOM CJy4yae y4yeOHbIe
JIENCTBUS C CUHTAKCUYECKUM MaTepuaioM
MOTJIM BOHMTH COCTAaBHOH 4YaCTbIO B MOJeEJIb
peasibHOTO IMpoliecca ONEepUPOBAHUS SA3bI-
KOM.
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Korpa peyp uJ€T 0 NpuHOUNAX U KPUTe-
pusax oT6opa JIEKCUYeCKOTO MaTepuasa, TO
OJIHUM W3 TJIaBHbIX HA3bIBAETCS CTATHUCTH-
YeCKUH NPUHLHUN YAaCTOTHOCTH, MOJ KOTO-
pbIM MOHHUMAETCS CyMMapHOe KOJINYeCTBO
ynoTpeOJeHUI TOTO WX UHOTO CJIOBA B OT-
JleJIbHOM HMCTOYHHKE WJIM COBOKYIHOCTH
MUCTOYHUKOB. /l/ig Hallero cjydasi, TO €CTb
JUUIsl PAaCCMOTpPeHHs] BAPUATUBHOCTH CUHTAK-
CUYECKUX €JWHHUL KaK JIMHTBUCTHYECKOIO
SIBJIEHUS] W JIMHTBOJUJIAKTHYECKOr'0 TOHS-
THS, JAHHBIN MPUHLUI TaKXe J0KEH ObIThb
NpH3HAH JeCTBEHHBbIM U 3HAYUMBbIM [4].

B camo#i mpoueaype cocTtaBiieHUs HEO00-
XOJMMOr0 MHHHMMyMa BapbUpPyEMbIX KOH-
CTPYKL MU AJI1 CO3JaHUSA CUCTEMbI 00y4YEHHUS
10 KOHKPETHOW METO/JMKe eCTb PsiJi 0COOeH-
HOCTEeH, OOYCJOBJEHHbIX XapaKTEPOM MH-
HUMHU3UPYEMBIX €JUHHL, IO3TOMY OOLHe
NPUHLMIBI U KPUTEPUU OTHOpA SA3BIKOBOTO
MaTepuasa JJO/LKHBI ObITh YYTEHbI U Mpej-
CTaBJIEHbl C OMNpeAeJEHHON KOPPEKTUPOB-
Koi. HasHaueHHWe TAaKOro MHHMMyMa — 3TO
npejcTaBjeHre B 0603pUMOM BH/Je U3ydae-
MOro MaTepuaja U obecrnedyeHUe UM y4eOHO-
ro mporecca AJjsi COBEpLIEHCTBOBAHHUSA pYycC-
CKOHM peyd Ha 3aHATHSX M0 PYCCKOMY SI3bIKY,
yJIyqIleHUs KauecTBa 3HAHUU 10 AUCLUILIN-
HaM CIelUaJbHOCTH, MOBBILIEHUS YPOBHSA
0611eH KyJIbTYPbI U pacCUIMPEHUs KPyro3opa.

B ocHOBY oT60pa MoJsioKeHO MOHMMaHUe
CUHTAKCUYEeCKOW BAapUATUBHOCTH, TO €CTb
IPOU3BOJMJIACh BbIGOPKA KOHCTPYKIHH, B
KOTOPBIX COJEPXKUTCS TOXJECTBEHHOE 006-
IleCMbICJIOBO€E 3HAa4YeHHe, CO3/laBaeMoe CJIo-
BaMH, JIEKCHYECKH OJM3KHUMU 10 3HAYEHHUIO,
BBITOJIHSIOLUIMMU OJIMHAKOBYIO QYHKIIUIO, HO
CTPYKTYPHO pa3JIMYHO OPraHU30BaHHBIMH,
O/IHAKO CIOCOOHBIMU 3aMelaTb OJHA JApY-
TyIO0.

[Ipy aHanM3e yKa3aHHBIX CHUHTaKCH4e-
CKUX CpeJCTB M HMX MHHHUMH3ALHUH HaAMU
YYUTBIBAJIUCh OCOOEHHOCTH CHHOHUMUH
pa3/IMYHBIX TpaMMaTH4YeCKUX GOpM U KOH-
CTPYKLUH B 3aBUCUMOCTH OT UX CMbICJIOBBIX
M CTUJIMCTUYECKUX OTTEHKOB, CTENEHU pac-
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NpPOCTPAaHEHHOCTH B YyKa3aHHBIX TEKCTaX,
OYHKIMOHA/IbHO-CTU/IMCTHYECKON MPUHAJ-
JIEXKHOCTH U 3KCHPECCHUBHO-3MOLUOHATBbHOU
OKpacCKH, UCXOAs1 U3 IIMPOKOro y4eOGHOro
npodeccHoOHaJIbHO 3HAYUMOr0 KOHTEKCTA.
[1aBHOe BHHUMaHUE ObLIO COCPEAOTOYEHO
Ha CTUJIMCTUYECKUX OCOOEHHOCTSX CUHTAK-
CUYECKUX CPeJICTB S13blKa, OTAABAJIOCh MpeJ-
noyTeHUe HauboJiee 1eJ1eCO0060pPa3ZHOMY MUC-
M0JIb30BAHUK CUHTAKCUYECKUX CUHOHUMHU-
YeCKUX BapUAHTOB B COOTBETCTBUU C COJIEP-
)KaHUEM TeKCTa, ero QyHKIMOHAJbHO-CTU-
JIUCTUYECKOW MPUHA/JIEXKHOCTbIO, 1|eJIEBbIM
Ha3HayeHUeM U 00llel 3KCIpecCUBHON Ha-
NpPaBJEHHOCTbIO, @ TAKXe UX JIMHT'BOJAU/AK-
THYECKOW IIEHHOCTbI0 U KOMMYHUKAaTHBHOU
3HAYMMOCThIO.

Heob6xoauMo cka3aTb MU 00 OCHOBHBIX
NPUHIMIAX MOAX0/la K TEKCTy KaK IJIaBHOMU
efuHulle obOydeHus. [Ipu y3koMm mojxozie K
0TO6OpPYy TEKCTOBOrO MaTepHaJsia si3blK Iepe-
CTaéT BOCIPUHUMATHCS KaK CPeJCTBO Imepe-
Jlauu MbICJH, HEOOXOAHMMON U aKTyaJlbHOU
MHbopMaluy, npeBpailaeTca B Habop mnpa-
BUJI U cXeM. He06X0IMMO YYUTBIBATh pealuu
CEero/IHsIIIHEro0 MOJIOKEHUS Bellled B Mperno-
JlaBaHUU PYCCKOTO sI3blKa KaK HEPOJHOI0 U
OTOUpaTh TEKCThl, COOTBETCTBYIOI[HE pas-
HbIM yYPOBHSIM BJIJIEHUSI PYCCKUM SI3bIKOM.
CTyzeHTbl, c1abo BJaJielolle s3bIKOM, Ha
Hall B3IJISAJ, OOJXKHBI ObITb M36aBJE€HBI OT
Heo6X0JUMOCTH MePEeBOJUTh KaXK/l0€e CJIOBO,
YTOOBI MOHATbH TEKCT U HAYYUThCS BapbUPO-
BaTb ero ¢popmMasibHble COCTABJSIOLIHE.

[Ipu oTGOpe TEKCTOBOTO MaTepuasjia Tak-
)Ke HaJl0 yYUTbIBaThb THUIIOBYI CeMaHTHU4Ye-
CKYI0 CTPYKTYpPy TEeKCTa, MOMOTAIIIYI0 CTYy-
JIEHTy CaMOMYy CTPOMUTb MOJI00HbIE BBICKa-
3bIBaHMSl, @ TAKXKe BUJbI U >KaHPbl TEKCTOB.
[ToMMMO TeKCTOB y4eOHMKOB, HaMHM NOJ6U-
pasiach ¥ TEKCTOBKA /[IJisi KOHKPETHON ayau-
TOPUU W ONpeJIeJIEHHOTO YPOBHS BJIAJEHUS
A3bIKOM. YTOOBI OTpabaThiBaTb BapHUaHThI
KOHCTPYKIMU B lMaiorax, 6pajuch He TOJbKO
TEKCTbI JIJIsl YT€HHs, HO U JJis ay/IMPOBaHUS.
HekoTopble razeTHble U XKypHa/IbHbIE TEKCThI
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M aKTyaJlbHble, 3aHHUMaTesibHble MaTepHua-
Jibl U3 UHTepHeTa NOMOralT Pa3BUTh HaBbIK
IPOTHO3WPOBAHUSA: HaNpPUMep, N0 3aroJ0BKY
onpesenuTb, 0 4YéM OyJleT TeKCT U NnepesaTb
obliee cojiep>kaHue BapUaTUBHBIMU BBICKA-
3bIBaHUAMU. OCHOBHBIM K€ NPUHIIMIIOM MpHU
0TOOpe TEKCTOB BCerja ocTaBajlaCb MeTOJU-
yeckas Liesiecoobpa3HocTb. Mbl Bcerja oToU-
pajd TEKCTbl B 3aBUCUMOCTH OT TOTO, 4eMY
obydanu cTyZeHTOoB. C Halllell TOYKHU 3peHus,
B paboTe HaJ TEKCTOM U OTOOpe MaTepuasa
Heo0X0/iMMa TaKas aZlanTalus, YTO6bl MOXKHO
ObLJIO JIETKO MOKa3aThb, KaK PYHKLUOHUPYET
CJ1I0BO, cJI0BOOpMa, CI0BOCOYETAHUE, NpeJ-
JIOXKEHHe, MPU KaKUX YCIOBHUAX BO3MOMKHBI
BAapUaHThI, @ B KAKUX CJIy4yassX OHU OTCYTCTBY-
10T. YeM 3jileMeHTapHee 3HaHUe SI3blKa, TEM
Ipolle TEKCT CTapaJuchb oTobpaTh. Tak Kak
He BCerja y/laBaJloCb HAaUTH HY>KHbIN TEKCTO-
BbIl MaTepuas B y4eOHOM KOMILJIEKCE WJIU
0COOMH, IPUBJIEKAJICA IUPOKUN KOHTEHT U
IPOU3BOAMJICA OTOOpP NO BbILIEHAa3BaHHBIM
KPUTEPUSIM B COOTBETCTBUM C 3asiBJE€HHbIMHU
OpUHLMOAMU [7].

AHau3 pe3yIbTaTOB UCC/IeA0BaAHUSA

Ha ocHoBe aHasiM3a BblLIENpPUBEJEHHbBIX
MaTepHhaioB MOXHO CJeJaTb BbIBOJ, YTO B
OT/le/IbHBIX CBOUX acleKTax MpobJieMa npej-
CTaBJieHa U HMCC/Ie/loBaHa, HO MOXHO 3aMe-
TUTb, YTO HaJ, CO3/JaHHEM CUCTEMBI HCIOJIb-
30BaHUSl HOBBIX MeJAarorM4ecKUx TeXHOJIO-
My A o6ydyeHUs] PYCCKOM Hay4yHOW pedu

CTY€HTOB-y30€KOB IOPUJHUYECKOr0 By3a
crieliMajbHO HUKTO He 3aHUMAaJICHL.
CyuecTByouye MeETOAUKU 0Oy4YeHUs

s3bIKaM OPUEHTHPOBAHbI, KaK MpPaBUJIO, HA
TaK Ha3bIBa€MOro CpeJHero CTyAeHTa. Y
npenojiaBaTesiell pPycckoro si3blka OBITYeT
NpaKTUKa OCBOOOXK/JEeHUSI OT 00513aTe/IbHBIX
NPAKTUYECKUX 3aHSATHH PYCCKUM SI3bIKOM
CTYZJEHTOB, CBOOO/JHO rOBOPSILIUX NO-PYCCKHU.
B say4ymeM ciayyae UM npejjiaraetcss pabo-
TaTb CaMOCTOSITEJIbHO IO WHJAUBU/YaJbHO-
My 3aJlaHUI0: HanucaTb pedepaT Ha omnpeje-
JIEHHYI0 TeMy WJIM CZejlaTb COOOlLieHue Ha
pycckoM s3bike. CUCTeMHOM paboThl, MMe-
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IoLled 1eJbl0 JaTh HOBble JJS1 CTYJEHTOB
3HaHHSA O HAYYHOM TEKCTe U 0COOEHHOCTAX
ero QyHKIMOHUPOBAHUS U YCTPOMCTBA, He
BeZiéTca. Ha Hawm B3rzsj, He06XOJUMO BbI-
JleIITh TPYyIIbl CTYJ€HTOB IO YPOBHIO HX
BJIaJleHUs] PYCCKUM $I3bIKOM U OPUEHTUPO-
BaTb OOy4YeHHe KaxKJ0d rpymnibl Ha GpoOpMHU-
pOBaHMEe TIPaMOTHOW HAay4YHOM NHUCbMEHHOU
peyd U KOMMYHUKAaTUBHON KOMIETEHLUU B
y4e6HOo-nmpodeccuOHaNbHOU AeATeNbHOCTHU B
NIOJIHOM 06'bEMe.

JlocTaTOYHO OTYET/IMBO MNPOCJEXKUBAET-
csa peskas guddepeHyyanus CTyZeHTOB IO
YPOBHIO BJIaJleHUS] PYCCKHUM $SI3bIKOM, OOHa-
py>kMBaeMasi IpyU NPOBEJEHUH CTAPTOBOIO
KOHTpoJISl. B mpakTuke npenojaBaHUsl pyc-
CKOTO fI3bIKa BO MHOT'HX By3ax pecny06JIMKH,
a TakKe B Hallled NeJlarornieckou nNpakTUKe
MMeeT MEeCTO BblJieJIeHHe TpyNN CTYJeHTOB,
XOpOLIO BJIAZEIOIIMX PYCCKUM A3BIKOM. UX
oby4yeHHe peJMeTy MOXKET ObIThb YIay0JIEH-
HbIM, IOCTPOEHHBIM C YYETOM COBpPEMEHHBIX
TpebOBaHUM K CHelHaJucTaM IpPUJHUYeCcKO-
ro npodussi, KoTopble 06y4arwTCca MO JABY-
XyPOBHEBOM CUCTEME U K MOMEHTY Iepexo-
Jla Ha CTyleHb MarucTpa JoJiKHbI BJaJleTh
A3bIKOM CHELMaJbHOCTH KaK Ha POJIHOM, TaK
Y Ha pPyCCKOM fI3blKe, IOCKOJIbKY B UHTepHe-
Te U NyOJMYHbIX OMOIMOTEKAX Hay4yHas JiM-
TepaTypa 0 MUPOBOM HOPUCIPYAEHIMU IO
foJiblIeN Mepe pyCCKOSA3bIYHAS.

BbIBOAbI

0600611asi cKa3aHHOE, HY>XHO OTMETUTb,
YTO HAa COBPEMEHHOM 3Talle pa3BUTHUSA He3a-
BUCUMOTr0 Y306eKUCTaHa B CTpaHe CKJIaJbl-
BaeTCsl YHUKaJbHasl s3bIKOBasl CHUTYyalus,
TpeOywllasd MNPUCTAJbHONO BHHUMaHUA U
u3ydyeHus. Pycckuil f3bIK ABJsIeTCS B Ha-
e pecny6J/rMKe si3bIKOM HayKH, MOJTUTHUKH,
KYJIbTypbl. AKTya/IbHOUM Npo6JieMOH SIBJIsIET-
csl co3/laHUe ONTUMaJIbHBbIX METOJMK MO HO-
BbIM MeJJarOrMYecKUM TEeXHOJIOTUSM, a TakK-
ke 9O PEeKTUBHBIX Y4eOHbIX KOMILJIEKCOB /IS
00y4yeHUs fA3blKaM U B YACTHOCTU PYCCKOMY
A3bIKY KaK f13bIKy HayKu. O6yyeHue J0/KHO
6bITh AP PepeHIpoBaHHBIM. COBpeMeHHasi
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nejaroruyeckass npakTHKa JUKTYeT He06- TMporpaMMaM M HaydyHO OOOCHOBAaHHbIM Me-
XOJMMOCTD BbIJIeJIEHHUS TPYNI CTYZAEHTOB 0  TOAWKAM, B OCHOBE KOTOPBIX JIEXKUT UCIO0JIb-
YPOBHIO UX BJIaJIeHUs PYCCKUM SI3bIKOM M 06- 30BaHHe HOBEWIIMX MeJarorHyecKux TexHO-
y4yeHHUs UX MO ClelyaJbHO pa3pabOTaHHbIM  JIOTHH.
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