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HUQUQIY EKSPERIMENTNI O‘TKAZISH
BOSQICHLARI: NAZARIY-HUQUQIY TAHLIL

Hayitov Sherzod Raxmatullayevich,
Toshkent davlat yuridik universiteti
Davlat va huquq nazariyasi kafedrasi
dotsenti v.b., PhD

ORCID: 0000-0003-3804-7210
e-mail: xayitov085@mail.ru

Annotatsiya. Ushbu magqolada huquqiy eksperiment tushunchasi, uning turlari hamda tasnifi,
shuningdek, huquqiy eksperimentni o‘tkazish bosqichlari milliy va xorij tajribasi asosida tahlil qilingan.
Jumladan, huquqiy eksperimentni o‘tkazishga tayyorgarlik ko'rish va o‘tkazishni uch bosqichda amalga
oshirish taklif etilgan bo'lib, eksperiment o‘tkazishga mas’ul bo‘lgan subyektlar doirasi ham milliy
qonunchilik asosida yoritilgan. Huquqiy eksperiment o'‘tkazilishi davlat siyosatining, islohotlarining
tegishli sohalariga ijobiy ta’sir ko‘rsatishi, undan foydalanishga to‘sqinlik qilayotgan muammolar,
huquqiy eksperiment ta’rifidan uning samaradorligi va natijadorligini baholashda muhim bo‘lgan
asosiy xususiyatlari ajratib ko‘rsatildi. Huquqiy eksperimentning har bir bosqichi mustaqil vazifalar va
harakatlar natijalarini aks ettiruvchi hamda mustahkamlovchi muayyan harakatlar va protsessual
hujjatlar bilan tavsiflanishi, uning ahamiyati hamda muhimligi asoslantirildi. Maqolada huquqiy
eksperiment yuzasidan xulosa va takliflar ilgari surilgan. Huquqiy eksperimentning o‘ziga xos xususiyati
uning maxsus ishlab chigilgan maqsadga qaratilgani bo‘lib, u yoki bu huquqiy gipotezani sun’iy
ravishda yaratilgan muhitda tekshirish hamda eksperiment subyektining ijtimoiy munosabatlarni
rivojlantirishdagi faol rolini aniqlashdan iborat.

Kalit so‘zlar: eksperiment, huquqiy eksperiment, norma ijodkorligi, normativ-huquqiy hujjatlar,
qonun loyihasi, huquqiy eksperiment subyektlari, mas’ul subyektlar, huquqiy eksperiment bosqichlari,
tartibga solish ta’sirini baholash.

JTAIIbI IPOBEAEHUA ITIPABOBOI'O 3KCIIEPUMEHTA:
TEOPETUKO-IIPABOBOM AHAJIU3

XaituToB llep3oa PaxmaTy/siaeBuy,

JokTop dusocoduu o wpuaguieckum Haykam (PhD),

U. 0. fonieHTa Kadeaprl «Teopus rocyiapcTra v mpaBa»
TalKeHTCKOro rocyfapCTBEHHOT0 OPUAUYECKOTO YHUBEPCUTETA

AHHomayus. B JdauHoli cmambe Ha OCHOBe HAYUOHA/ABbHO20 U 3apyb6excHO020 onbima
AHAAUBUPYIOMCS NOHSIMUE NPA808020 IKCnepuMeHma, e2o 8udbl U KAdccuukayus, a maxice smansvi
nposedeHuUs1 hpasogozo skcnepuMeHmad. B yacmHocmu, npedaazaemcs ocyujecme/isims N0020moskKy u
nposedeHue Npagoso2o IKCnepuMeHma 8 mpu 3mand, npu 3MoM Kpye cy6veKkmoeg, 0meemcmeeHHbIX 3d
nposedeHue npasogoz0 IKCnepuMeHma, 0Cceewaemcst 8 pamKax HAYUOHAAbHO20 3AKOHOJAMeabCcmad.
Bbl10 omMmeueHo, 4Ymo hpogedeHUe NpPA8OB8O20 IKCNepUMeHMda NoJA0HCUMEAbHO 6/usem Ha
coomgemcmeyuyr cgepy 20cydapcmeeHHoU noAumuku, pedopMvl, 00HAKO Bblsi8/1eHbl HEKOMOopble
npob.iembl, npensimcmayloujue UcCno/1b308AHUK NPABOB020 IKChepumeHma. U3 onpedesieHust npagogozo
aKChepuMeHma 6bldesieHbl OCHOBHbIE XAPAKMEPUCMUKU, 8ajcHble 0.5 OYeHKU e20 aggekmusHocmu
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OYHKIIUU HOTAPUATA B COBPEMEHHOM
ITPABOBOM IrOCYAAPCTBE

KapumoBa Maguna Mup3ajaxaHOBHa,

npenojaBaTtesb AKaZleMU4YeCcKOoro Junes

npy TallKeHTCKOM roCcyapCTBEHHOM HPUAUYECKOM YHUBEPCUTETE
ORCID: 0000-0003-2019-8897

e-mail: madinakarimova057 @gmail.com

AHHOmMayus. B Hacmosiweli HayvyHoU cmambe paccmMampuearmcsi pasauydHbvle @GYHKYUU
Homapuama u ux npuMeHeHue Ha NpaKkmuke 8 COBPeMEHHOM Npasosom 2ocydapcmae. Aemopom bbLiu
packpeimoel codepicaHue U yesesasi HANPAB/AEHHOCMb HOMAPUAAbHLIX PYHKYUU NO OMHOWEHUI K
npaeosoii cucmeme 2ocydapcmed. AkKmya/ibHOCMb UCCAeJ08AHUSI COCMOUM 8 paccmMompeHuu gyHKyuil
Homapuama ¢ moyKu 3peHusl passumusi CO8BPeMEeHHO020 UHPOPMAYUOHHO20 06wecmed, mak Kak OH
obecneyugaem 3awjumy npage U 3AKOHHbLIX UHMepecos 2paxcdaH U pudu4ecKux Jauy, peaausyem
MEXAHU3Mbl 3aWUMbl Npag8 YYACMHUKO8 2paxc0aHCKo2o 060poma, NOCMOSIHHO 06HO8/5.emcsl U
cosepuwiencmeayemcs. Lleav uccaedosanusi 8 HAy4HOU cmambve cocmoum 8 MmoM, Ymobbl PACKpbIMb
OCHOBHble (PYHKYUU Homapuama u Uux O0COGeHHOCMmu 8 CO8PeMEHHOM NnpasosoM eocydapcmaee.
Pezysiomamom uccaedogaHusi si8asiemcsi ymeepiycdeHue 0 moM, Ymo 8 YC/A08usix Yugposusayuu
epaxcdaHckozo o6opoma peaauszayus @yHKYuu Homapuama npoucxodum ¢ hpueseveHuem
Yu@posvbiX UHCMPYMEHMO8 U CO30aHHOU 0/151 3mMo20 3/1eKMpOHHOU UHPpacmpykmypbsl, Komopble 8
cgoell COBOKYNHOCMU NO380/1H0M 0NEepamuBHO NnoJayyams Heobxodumbvle ceedeHUs U Co8epuldmb
HOmMapua/bHsle delicmaus 8 YC/A08UsIX, 2dpAHMUPYIOWUX NPA808Y 6e30NACHOCMb Y4ACMHUKO8 COeaKU.
IIposedéHHoe uccaedosaHue nN0380aUA0 NPUUIMU K 861800y 0 He06X0duMocmu npodoaxceHuss pabomol
no coszdaHurw 0oOnNoO/HUMEAbHbIX yca08ull 041 3pdekmusHol peaauszayuu @yHKyuli Homapuama 6
KoHmekcme yugposuzayuu epaxcdaHcko2o 060poma, yuumul8as 8bICOKOE 3HaYeHue Homapuama.

Kawoueswle cnoea: Homapuyc, pyHKYuUU, OCHOBHblE HANPABAEHUS, 3aWuma, npasogoe 20cydapcmao,
cheyuguka, ydocmogepeHue.

ZAMONAVIY HUQUQIY DAVLATDA NOTARIATLARNING VAZIFALARI

Karimova Madina Mirzadjanovna,
TDYU qoshidagi akademik litsey o‘qituvchisi

Annotatsiya. Ushbu ilmiy maqolada notariusning turli funksiyalari va ularning zamonaviy huquqiy
davlatda amaliyotda qo‘llanishi ko‘rib chiqiladi. Muallif davlat huqugqiy tizimi bilan bog‘liq holda notarial
funksiyalarning mazmuni va magqsadli yo‘nalishini ochib beradi. Tadqiqotning dolzarbligi notariusning
vazifalarini zamonaviy axborot jamiyati rivojlanishi nuqtayi nazaridan ko‘rib chiqishdan iborat, chunki
u fuqarolar va yuridik shaxslarning huquqlari hamda qonuniy manfaatlarini himoya qilishni ta’minlaydi,
huqugqlarni himoya qilish mexanizmlarini amalga oshiradi. Fuqarolik bitimlari ishtirokchilarining soni
doimiy ravishda yangilanadi va takomillashtiriladi. Ilmiy maqoladagi tadqiqotning maqsadi zamonaviy
huqugqiy daviatda notariusning asosiy funksiyalari va ularning xususiyatlarini ochib berishdan iborat.
Tadqiqot natijasi shuni ko‘rsatadiki, fuqarolik muomalasini raqamlashtirish sharoitida notarial
funksiyani bajarish raqamli vositalar va shu maqgsadda yaratilgan elektron infratuzilmani jalb qilgan
holda amalga oshiriladi. Bu zarur hujjatlarni birgalikda tezkorlik bilan olish, bitim taraflarining huquqiy
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xavfsizligini kafolatlaydigan sharoitlarda ma’lumot olish va notarial harakatlarni amalga oshirish
imkonini beradi. O‘tkazilgan tadqiqot notariusning yuksak ahamiyatini hisobga olgan holda, fuqarolik
muomalasini raqamlashtirish sharoitida notarius funksiyalarini samarali amalga oshirish uchun
qo‘shimcha shart-sharoitlar yaratish ishlarini davom ettirish zarur, degan xulosaga kelish imkonini berdi.

Kalit so‘zlar: notariat vazifalari, asosiy yo‘nalishlar, himoya qilish, qonun ustuvorligi, o‘ziga xos

xususiyatlar, sertifikatlash.

FUNCTIONS OF NOTARIES IN A MODERN LEGAL STATE

Karimova Madina Mirzadjanovna
Teacher of Academic Lyceum under
Tashkent State Univesity of Law

Abstract. This scientific article examines the various functions of the notary and their application
in practice in a modern rule-of-law state. The author revealed the content and target orientation of
notarial functions in relation to the legal system of the state. The relevance of the study is to consider the
functions of the notary from the point of view of the development of the modern information society, since
it ensures the protection of the rights and legitimate interests of citizens and legal entities, implements
mechanisms for protecting the rights of participants in civil transactions, is constantly updated and
improved. The purpose of the research in the scientific article is to reveal the main functions of the
notary and their features in a modern rule-of-law state. The result of the study is the statement that in
the conditions of digitalization of civil circulation, the implementation of the notary function occurs with
the involvement of digital tools and the electronic infrastructure created for this purpose, which together
make it possible to quickly obtain the necessary information and perform notarial actions in conditions
that guarantee the legal security of the parties to the transaction. The study made it possible to come
to the conclusion that it is necessary to continue work to create additional conditions for the effective
implementation of the functions of the notary in the context of the digitalization of civil circulation, given

the high importance of the notary.

Keywords: notary, functions, main directions, protection, rule of law, specifics, certification.

BBeaenue

AkmyasnvHocmb  membl. HorapuaTt 3a-
HUMaeT 0c0b60e MeCcTO B CHUCTeMe rocyjap-
CTBEHHBIX OPTraHOB U B CHJIy CBOEro MpaBo-
BOr'0 CTaTyca Ha/leJiéH MHOXXECTBOM I0JIHO-
MOYHM A/ 3al[UThI MpaB, 3aKOHHBIX MHTeE-
pecoB pU3UYECKUX U PUJUYECKUX Jinll. Ha
JIAHHBIA MOMEHT HOTApPHUYChl BbIMOJJHSIOT
MHO>XECTBO COLIMaJIbHO 3HAaYUMBIX U MPaBO-
BbIX 3a/1a4, LieJieBble HAalpaBJIEeHHUsI peaJiu3a-
I[MM KOTOPbIX BBIPAXKAITCSA B COOTBETCTBY-
roux GyHknuax. OJJHaKO COBpeMeHHbIe CO-
[[MaJIbHbIe U YKOHOMUYECKHE YCJIOBHUS pas-
BUTHS 00111eCTBAa 00YC/IaBAMBAOT HEOOXO -
MOCTb IMOCTOSTHHOM JJ0pabOTKHU, pacCUIUPEHHUsI
M COBEpLIEHCTBOBAHHUS [AAaHHBIX QYHKIUM.
Peanuzanus pasnyHbIX GYHKIUN HOTApHUY-
caMU Ha JJaHHbI MOMEHT - O4YeHb aKTyaJslb-

YURISPRUDENSIYA

Hasl 3aj/jlaya, 0COOEHHO eCJU YYUThIBAThb yC-
JIOXKHSIIOL[MECS 0OleCTBEHHbIe OTHOLIEHHS,
TeHJeHUUU UudpoBU3lanuy, (GakTopbl po-
cTa paboyell Harpy3kd Ha HOTApUYyCOB B UX
MPaKTUYECKOM J1eATEebHOCTH.

Lleab Hay4HOU cmambu COCTOUT B TOM,
YTOObI PACKpbITh MPAaBOBYH NPHUPOAY BbI-
NOJIHEHUS] HEKOTOPbIX QYHKIMN HOTapuaTa
(HOoTapuycoB) B COBpEMEHHOM MPaBOBOM TrO-
Cy/ZlapCTBe, C KOTOPbIMU CBsI3aHa JaHHas Jie-
ATeJIbHOCTb, U ONPEAEJUTb EPCIEKTUBBI UX
JlaJIbHEWIETO Pa3BUTHS.

Yposenv HayuHoll paspabomaHHocmu 1o
BONpOCaM UccaejoBaHUsl QYHKIMN HOTapU-
aTa J0CTaTOYHO BbICOKHUH, Cpeiu UINPOKOTO
Kpyra uccjaefoBaTesiell OTJIUYaeTCs CBOUM
COolep>kaHUeM M Pa3/JMYHbIMU NOJXOJAMM.
Tak, oTjenbHble BONPOCHl (QYHKLUUHA HO-
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TapyaTa HCCIe0BajJM TaKdhe aBTOPbl, Kak
A.B. T'epacumos, I1.B. Hapgra4yaes, H.3. 3oTu-
koB, B.M. boep, H.W. ¥3aumaeBa, P.M. ®dar-
xesnb6asHoB, [.A. Kydyepenko, C.II. IllaTuos,
T.B. fApowenko, 0.B. Mouceesa, A. Pereira,
L. Weyts, A. Toure, Y. Pepin, M. Lachance, A.
Nicholas u gpyrue.

MaTepuasibl U METOABI

MeTtopnosiorua ucciaefoBaHUA B HAy4YHOU
CTaTbe COCTOMT B HCIOJIb30BAaHUM TaKHUX
MEeTO/I0B NO3HaHHUSA, KaK JAUaJeKTUYeCKUH
MeTO/l, aHa/u3, CUHTEe3, UHAYKLHUSA, AefyK-
1y, 0600611eHre, MOJIeIMPOBaHUeE, TPOTHO-
3upoBaHue. 0OGOCHOBaHHE HEOOXOJUMOCTHU
Y MPaKTUYECKOM 3HAYMMOCTH HAy4HOM CTa-
TbU COCTOUT B TOM, UYTO Ha JAaHHbIA MOMEHT
GYHKI MM HOTapUaTa LIMPOKO MPUMEHSTCH
Ha NMpaKTHKe, OJHAKO TeOPeTUKO-NPaBOBOE
00bsiCHeHHe JaHHbIX (QYHKLMUH HYXJaeTcs
B JlaJibHeMNIleM Pa3BUTHUU B COOTBETCTBUU C
TEeHJEeHIUSIMUA HOTapHUaJIbHOU MPAKTUKU.

B kauyectBe 0060CHOBaHHS HEOOXOJHMO-
CTU W3y4YeHHS NMpPUMeHseMbIX QYHKIUN HO-
TapyaTa, MeTOJ0JI0TUX UCCIe0BAaHUS U3JI0-
KHMM CJle[yIollle NpaBOBble MO3ULUM Kaca-
TeJIbHO TEMbI UCCJIeI0BaHUS.

Pe3ysibTaThbl MiCC/Ie JOBAaHUS

B coBpeMeHHOM NpaBOBOM TOCYyJapCTBe
HOTapHaT 3aHUMaeT 0c060e MecTo, TaK Kak
BbINOJIHSIET MHOXXEeCTBO COLIMAJIbHO BaXKHBbIX,
NpaBOBbIX 33/jay /i1l pea/iM3alMy U 3alUThl
npaB uyesoBeKa. Becb kKoMmsekc 3aza4 moJi-
HOMOYMH, MPaB U 06513aHHOCTEN HOTAPUYCOB
BbIpaXXeHbl B QYHKLUAX HOTapuaTa. B cBoo
ouepenb PYHKIUS HOTAapUaTa — 3TO OCHOB-
Hble HallpaBJIeHUs [JlesiTeJIbHOCTU HOTapua-
Ta KaK COLUAJbHOI0-MPaBOBOTO MHCTUTYTA,
GYHKLMOHUpYIOLIEro AJs peaju3aluu npaB
M 3aKOHHbIX MUHTEPECOB YYaCTHUKOB Tpax-
JIAHCKHX PAaBOOTHOLIEHUU.

[lo MHeHHMIO HcciefoBaTeseld, QyHKLUU
HOTapHaTa Npe/CTaBJASI0T COO0M «OCHOBHbIE
HanpaBJIeHUs1 €ero JesTeJbHOCTH, OTpakas
0COOEHHOCTH HOTapuaTa KaK YHHUKaJIbHO-
ro NMpaBOBOI'0 MHCTUTYTA, UMEIOLIEr0 CBOEM
3a/jayer 3alUTy CyO'bEeKTUBHBIX MpaB rpax-
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JlaH U I0pU/IMYECKHUX JIUL B YaCTHONPABOBOU
chepe M OCYLIECTBJAIOLIETO AeATeJbHOCTb
Ha MOpUHLMIE Ny6JudHocTH. PaccMoTpeHue
byHKIMHA HOTapyaTa MMeeT 60JiblLIoe 3Haye-
HUe JJIs pellleHUs1 Bollpoca O TOM, UMEIOT JIK
HOTapua/ibHble QYHKLUHUM CcleuuduKy, BbI-
TEKaUlyl0 U3 OTJUYUN HOTapuara OT rocy-
JlapCTBEHHBIX OPTraHOB, a TaKXe Herocyjap-
CTBEHHbIX OPraHOB M OpraHU3allii; HACKOJIb-
KO OCOOEHHOCTU HOTapHUaJIbHbIX JeNCTBUH
onpezessAloT Heo6X0JWMOCTb MX BbINOJIHE-
HUS TOJIbKO HOTApUyCaMHU U UCKJIIOYUTETBHO
B paMKax HOTapUaJbHOr'0 MPOU3BOACTBa» [1].

CnesyeT OTMETHUTB, YTO HOTAPUYChI OCY-
IIECTBJISIOT TaKWe paclpoCcTpaHEHHble Ha
npakTMKe (QYHKLMWM, KaK [paBoO3allluTHas,
npejynpeuTenabHO-IpoduUIaKTUIECKAS,
duckanbHas, yAocToBepUTebHass QyHKIUH.
Bo MHOrux 3apy6exHbIX CTpaHax, HapuMep
B [lopTyranuu, naHHble QYHKIUU OCYLIECT-
BJSIOT TOCyJapCTBEHHble HOTApUyChl [2,
p. 479]. [lo MHeHHIO 3apyOeXHBIX UCCAe[0-
BaTeseld, PYHKI MU HOTapuaTa MUCXOAAT M3
cnelMUKHU AEWCTBUMA HOTApUYCOB Ha NpakK-
Tuke [3, p. 147-150], oT/in4asich cBoel MHO-
rOTPAHHOCTBIO U COJZleP>KaTeIbHOCTBIO, eC/IU
MX TOJIKOBAaTb Ha KOHKPETHbIX NpUMepax
NpPaKTHUYeCKOH JeATeJbHOCTH.

YuuTbiBasg crnegyuPUKy MU OCOOEHHOCTH
byHKUMH HOTapuaTa, pacCMOTPUM HX pas-
HOBHU/IHOCTH U NPHUBEJEM COOTBETCTBYIOLEE
Hay4yHOe OMHUCaHHUe.

®duckanbHasg ¢QYHKLMSA OTpa)kaeT BO3-
MOXXHOCTb HOTapuarTa CIOCOOCTBOBAaTb pe-
IIEHUI0 TOCYAapCTBEHHBIX 3a/1a4 B YacTH QU-
HaHCOBOro ob6ecreyeHUsl NMPaBOOTHOIIEHUH,
CKJIaJbIBAIOIUXCSA € y4yacTUEM NYyOGJIUYHOTO
cyobekTa. Tak, «opranbl HoTapyaTa Cloco6-
CTBYIOT peLleHHWI0 TAaKOM TOCyLapCTBEHHOM
3aJlauM, Kak NpHUBJieYeHHe BCeX 00S3aHHBIX
JIUI, K yIJIaTe HaJIOTOB NMYTEM YBeJLOMJIEHUS
HaJIOTOBBIX OPraHOB 006 y/JOCTOBEPEHUHU [0-
rOBOPOB /lapeHHS U BblJjaye CBU/IETEbCTB O
npaBe Ha HacaeACcTBO» [1].

[To mHenuwo E.O. KiinuMoBo#, ¢puckanbHas
bYHKIMSA NPOSABJSAETCS CIeYI0IIUM 06pa3oM:
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1) 4epe3 dopmMupoOBaHUE [A0XOJO0B IO-
CpeACTBOM aKKYMYJIUPOBAaHUS CPELCTB;

2) npuMeHeHUe (UCKAJbHOW QYHKIUU
OrpaHUYEeHO [4];

3) 4epe3 omnpejeneHrve TapudpoB U B3U-
MaHUA NMOLLJIMH 32 OKa3aHUWe HOTapUaJbHbIX
ycayr 1 ohopMyeHUe JOKYMEHTOB B paMKax
HOTapHaJIbHOTO Jiesionpou3BoacTBa. Hanpu-
Mep, HOTapUyChl OCYLIECTBJSAIT HPOBEPKY
06 ymjaTe HaJOTOB NYTéM yBeJOMJIEHHS
HaJIOTOBBIX OPraHoB 00 yZl0CTOBEPEHUH J0-
rOBOPOB KYIUJIU-NIPOJIa’KU U Bbljavye CBU/ie-
TEJIbCTB O NpaBe Ha HaCJIe/ICTBO.

CnenfyeT OTMeTUTh, 4YTO B ABcTpaiuu pu-
CKaJibHass QYHKLHUSA OCYLIeCTBJISIETCA HOTa-
pUyCcaMM HUCXOJsl U3 TAKOrO0 KPUTepHs, Kak
BbICOKasl KBa/IMPUKALUs HOTapuyca [5], uTo
TaKXXe CBOMCTBEHHO HOTAapUa/JbHOW NPAKTHU-
Ke JAPYrux 3apyb6exxHbIX CTpaH (HampuMmep,
ctpad 3amagHou EBpomnbi) [6, p. 33-48]. B
KBebGeke eHcTBYIOT AU PepeHIMpOBAHHbBIE
CTaBKH{ MOILJIMHHA OCYLleCTBJIEHUEe HOTapHu-
aJIbHBIX YCYT AJ151 06ecreyeHrs: paBHOTO Jj0-
CTyINa BCEro HaceJleHUs CTPaHbl K HOTapHUaTy
W npaBocyaumo [7, p. 157-174].

Onpese/léHHbIM HHTepec MpeACcTaBJIseT
yAOCTOBEpUTeJbHAsA (YHKIUA HOTapHaTa,
KOTOpasl 3aK/04aeTcsl B HaJleJleHUH HOTapu-
yca MOJIHOMOYMEM MpUJAHUS OT UMEHM ro-
CyZlapCTBa OPUJUYECKUM JeUCTBUSAM y4acT-
HUKOB I'paX/IaHCKOT0 060poTa 0coboro mpa-
BOBOTO XapaKTepa.

B HekoTOpbIX 3apy0eXHbIX CTpaHax, Ha-
npuMep B ['epMaHuM, corsiacHo maparpady
311 'epMaHCKOro rpaKJaHCKOIr'0 yJIOXKEHUS,
npefycMOTpeHa o6si3aTesibHasi HOTapUasb-
Has U cyjebHas popma odopMJyieHUS [Oro-
BOpOB (IpUMEHUTEJbHO K IpoleccaM Iepe-
Jlaud MMyllecTBa WJIU OPOpMJIeHHs IpaBo-
BbIX 3anpeToB) [8].

[IoHAATHO, 4YTO JItOObIE IOPUAUYECKH 3HA-
YrMble JeNCTBUS YYaCTHUKOB I'PaXJaHCKO-
ro o60opoTta UMelT NMPaBOBOM XapakTep, HO
UX B3aHMOJIEHCTBUE B paMKax HOTapuasb-
HOM yJZIOCTOBEPUTEJIbHOW MpoLefypbl NpHU-
JlaéT UM KadyeCTBEHHO MHOM xapakTep. Yzo-
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CTOBEpHUTeJIbHAsA TNpoleaypa MO3BOJISET IO
CBOMM OCHOBHBIM COCTAaBJISIIOIUM U OIlpe-
JleJIEHHON [MHaMHKe €€ pa3BUTHUS YCTaHO-
BUTb HEOOXOAMMbINA PaKTUUECKUN COCTaB U
NPUHATbL NpPaBUJIbHOE MPAaBOBOE pelleHUe.
YpaocToBepuTesibHasA [JeATEJbHOCTb CBsi3a-
Ha C peasiM3aliMedl Kak KOHTPOJIbHBIX, TaK U
NpaBO3aLIMTHbIX MOJHOMOYUNA HOTApPHUYCOB.
[loaToMy psaz HOTapUaJbHBIX JEWCTBUU He-
IIOCPE/ICTBEHHO CBfI3aH C yJ0CTOBEpPEHUEM,
B YaCTHOCTH C/eJIOK U IOpUJHUYeCKUX PaKTOB
[9].

YnocroBepuTesnbHasd  QyHKLUSA  HOTa-
pUycoB, pabOTaKIIUMX C HOPULUYECKUMU
JIOKYMEHTaMH, BblpaK€Ha B TOM, UYTO OHHU
JU60 MOJTBEPXKAAIOT JIMYHOCTh KaKOTrO-JIH-
60 JsuIa, JUM60 YAOCTOBEPAIT ONpeAesEH-
Hoe co6bITHe. OGBIYHO yA0CTOBEPUTEJbHASA
bYyHKUMSA IOpUAUYECKUX JOKYMEHTOB Ipej-
nojlaraeT 3akKpenJieHHWe B HHUX IPaBOBOTO
cTaTyca CyObeKTOB ONpeJie/I€EHHBbIX IpaBo-
oTHoweHui [10]. Hampumep, HoTapuycbl
yCTaHaBJIMBAKT MOAJUHHOCTb BOJIM CTOPOH
nepeJ; COBeplIeHUEM CJeJIOK KyIJIM-poJa-
KU HEJABWXXUMOI'O0 MMYLIECTBA, NPOBEPSIOT
/leeClIOCOOHOCTb Y4YaCTBYWOIIUX B CHeJIKe
CTOPOH, MOCJIe Yero yJOCTOBEPSAIOT COOTBET-
CTBYIOLUM JOTOBOP.

Hapsipgy ¢ Bblllecka3aHHbIM, CjefyeT
00paTUThb BHUMaHHe Ha MpPaBO3aLIUTHYIO
¢yHkuMo  HoTapuaTta. [IpaBosamuTHas
byHKUMA HOTapuaTa fBJISETCA HPOU3BOJ-
HOU OT ero nNpaBOBOW NpUPOABL. UMeHHO 3Ta
byHKIMA B onpefe/l€éHHON Mepe COJIMXKAeT
HOTapuaT C [JeiTeJbHOCTbIO JPyTUX TIoCy-
JlapCTBEHHBIX OPraHoOB, B YbU IMOJHOMOYMSA
BXOJMT 3alllUTa NpaB U 3aKOHHbIX MHTepe-
COB CyO6beKkTOB mnpaBa. E€ 3HauuMocTb no-
BbIIIAETCS B YCJIOBUSX Pa3BUTHUSA NPABOBOTO
rocyZlapcTBa, rJie CylLleCTBYeT OuyeBHUJHas
NOTPeO6HOCTb B JeHUCTBUM 3PEeKTUBHBIX
IOpUAMYECKHUX MEXaHU3MOB, KOTOpbIEe N03BO-
JISIIOT OCYIIEeCTBJIATb 3alMTY NpPaB U 3aKOH-
HbIX UHTEPECOB CYyObEKTOB 0OILeCTBEHHBIX
oTHoweHUH [11]. [lo MHEHUI0O HEKOTOPBIX
y4€HbIX, MpaBo3aliuTHasA GQyHKLUA HOTapHa-
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Ta UMeeT TECHYI0 CBSA3b C IPaBOOXPAHUTEJIb-
HOU yHKIMEH, 0COGEHHO ec/iu peyb UJET
PO J1eITeJIbHOCTb I'OCyZlapCTBEHHbIX HOTAa-
puycos [12].

Kak oTMeuyaroT HEKOTOpbIe HcCeloBaTe-
JIM, «JJaHHasg QYHKIMA HOTapuaTa BbIpaxa-
eTcsl B TOM, YTO, obecrneynBass 3aKOHHOCTb
U IPaBOMEPHOCTb IOPUJAUYECKUX AEeWCTBHUMN
YYaCTHUKOB TPABOOTHOLIEHUH, JesTelb-
HOCTb HOTapuaTa (aKTHYeCKH NPUBOAUT K
CHIPKEHHUIO KOJIMYeCTBa FPaKJaHCKUX U yro-
JIOBHBIX NpaBOHapyeHui» [13]. JlaHHas no-
3MLMs NpeJCTaB/seTCS BEPHOW, HO HY»X/Ja-
eTcsl B JaJibHellleM TeOopeTUKO-NPaBOBOM
00'bSICHEHUU.

Tak, HOTapuycbl B CBOe€U NMPAaKTHUYECKOU
JlesITeJIbHOCTU 06€eCleuuBaloT 3aKOHHOCTb U
NpPaBOMEPHOCTb JeNCTBUN 0O6pallaloIuXCs
K HUM JIMIL] 33 COBepIIEHUEM HOTapHUaIbHBIX
JercTBuid. HoTapuyc B KaXXA0M OTZeJbHOM
c/llyyae He JIONyCKaeT COBeplLIeHWe HOTapH-
aJIbHOr'0 JIeHCTBUSA, €CJIU OJJHA U3 CTOPOH B
IPaBOOTHOLIEHUU SIBJSETCA HeJeecrnocob-
HOM WJIM O4YeBHUJleH GaKT COBEpLIEHUS CJell-
KM JlapeHUs1 onpeJieJIEHHOT0 UMYILecTBa Mo
NpUHYX/JeHHo. Takxke OTMeTHUM, YTO HO-
TapuycC mepeJ, perucTpanyeil cJesku Kyl-
JIN-TIPOJIA’KU KBAapTUPBI, IPOBepsieT MOJJINH-
HOCTb JJOKYMEHTOB O COOCTBEHHHKE KBapTHU-
pbl, YTOObI He JONYyCTUTb MOILIEHHWYeCcTBa
WJIU MO/ JleJIKU IOKYMEHTOB Ha KBapTHUPY.

Kak cuutaet A. Nicholas, npaBo3amutHas
bYHKIHMSA HOTApUYCOB BbIpaKeHa B Ipak-
THUKe HX paboTbl, 0COOEHHO BobecneyeHuHU
Jl0Ka3aTeJbCTB C «leJibl0 MpeAoTBpalie-
HUSI BbIHECEHUsI HeNpaBOCYJHOrO pelleHHus
(failureof justice) n1u60 3aTAruBaHus cyze6-
HOro pas6buparenbctBa» [14]. Corsnamasce
C MHEHMEM HccjefoBaTelis, CJlelyeT OTMe-
TUTb TECHYI B3aHMMOCBS3b IPaBO3aLIMTHOU
GYHKLMM C BbILIEHAa3BaHHBIMU QYHKLUSAMHU
HOTapHara.

OnpenenvB HekoTopble QYHKLMUM HOTa-
puara, cjielyeT OTMETUTb, YTO OJiHA U3 IJIaB-
HbIX QYHKLUH B eATeJbHOCTH HOTapuaTa —
3TO mpeAynpeAUTeSbHO-NPOoPUIaKTUYECKAS
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$yHKIMSA, TaK KaK UMEHHO OHa MOJIHOCTbIO
oTpakaeT crenuduKy paboTbl HOTApUYCOB
Y pacKpbIBaeT e€ poJib B pellleHUH NPaBOBBIX
3aJlay, yperyJupoBaHUU KOH(IUKTOB MeX-
Jly Y4YaCTHUKAaMM TpakKJaHCKOro o060poTa.
JlaHHas QyHKIMS BO MHOIOM peaju3yeTcs
NOCpeJCTBOM Yy4yacTUsl HOTapuyca Kak Oec-
IPUCTPACTHOTO MeAMATOpa B Ipolecce J0-
cyZiebHOrO yperyaupoBaHus crnopa. Ho B To
»Ke BpeMs JleITeJIbHOCTb HOTapuyca CBsi3aHa
C YAOCTOBepUTENbHOU QyHKIUEHN, opopMIie-
HUEM JIOKYMEHTOB, U B IOJIHOMOYUSI HOTApHU-
yCOB He BXOJUT pa3pellleHHe CIOpPOB O Mpa-
BE.

HoTapuaT sBJisieTC €aMOCTOSITE/IbHbIM
MHCTUTYTOM B IIPaBOBOM CUCTeMe, 3HaUeHUe
KOTOPOTO 3aKJIDYaeTcs B pelleHUH 3a/1a4 1o
YCTAHOBJIEHUIO B3aUMOJENCTBUA U 3allUTe
1paB U UHTEPECOB CYyO'beKTOB rPaXK/1aHCKOTO
o6opoTa [15].

YuuTeiBasg crneyupUKy HOTapUaJIbHOMU
NPaKTUKH, QYHKLUM HOTAPUYCOB HE MOTYT
CylL1eCTBOBAaTb M30JIMPOBAHHO JApPYr OT Jpy-
ra. Horapuyc B cBoell [1eSITeJIbHOCTU MOXKET
peasrM30BbIBaTb HECKOJIBKO QYHKIMHU OZHO-
BpPEMEHHO: OT NpoduJaKTUYEeCKOW A0 Mpa-
BO3allUTHOH, OCOOEHHO €eCJU YYWUTHIBATh
COLIMAJIbHYI0 LIEHHOCTb MeJAUATOPCKUX MOJI-
HOMOYMH HOTapuycoB. PyHKIMM HOTapUy-
COB MOCTPOEHBI MO MX 33Zjla4yaM U MOJIHOMO-
YMAM, HO B HayKe OHM SIBJSIIOTCS NpeMeTOM
MCC/Ie/lOBaHUs 10 KOHKPETHO CJI0KUBLIEHCS
KJ1acCUPUKALIMU.

WX cooTHOllIeHHWe NO03BOJISIET CKa3aTb O
TOM, YTO BCce QYHKLIMM HOTapuaTa B3auMOC-
BSI3aHbl, HAXOJATCSA B IOCTOSHHOM pPa3BUTHUU
Y JIONOJIHAKT APYT Apyra BBUJY MHOIOIPO-
GUIBHOCTH [1eSITeJIbHOCTU HOTApUYyCOB B
rpaX<JaHCKOM IpaBe.

AHanu3 pe3ybTaTOB UCC/IEeA0BAHUSA

B [OKTpHHe NpaBa BbIAEJATCI U ApPY-
rue QyHKLMU NpaBOpearM3alMOHHOMN NpakK-
TUKHA HOTApUYCOB: KOHTPOJIbHAsi, KOOpPJAU-
HallMOHHas YU UHble ¢yHKUUU. [IpaBopeanu-
3allMOHHAs MpaKTHKa HOTapuaTa OTHOCUTCS
K MHOTOQYHKIIMOHAJIbHBIM CHUCTEMaM, rJe
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KakJasd QYHKIUS MpPU3BAaHA OTPAKATb TOT
WJIM MHOM acleKT BJUSHHUS Ha chepy oblie-
CTBEHHBIX OTHOIIEHUH. PaccmarpuBaemblie
B COBOKYNHOCTM (QYHKLMHU MO3BOJIAOT pac-
KpBITb POJIb U MECTO HOTAapHWaJbHOM mpa-
BOpEa/IN3al[MOHHONW MPAKTHUKU CPeJU HHBIX
CpeACTB MPaBOBOTO peryJyMpoBaHuUs 0Olie-
CTBEHHbIX OTHolueHui [16]. CoBepiueHue
HOTApHaJIbHOTO JeWCTBUS 3a4acTyl MOXET
ObITb CBI3aHO C HEOOXOAMMOCTbIO YIJIATUTh
HaJIOTH, COGpaTh MOJIHBIA MaKeT JOKyMeH-
TOB HWJIM YIUIATUTb TOCYJAapCTBEHHYI IIO-
IIJIMHY, YTO MOJApa3yMeBaeT BbINOJHEHHE
IpesyCMOTPEHHbIX 3aKOHOM 006513aHHOCTEM,
COOTBETCTBYyIOLAasl peasu3alnus KOTOPBIX
TOXE SBJSETCA OOBEKTOM KOHTPOJIbHOU
byHKL MM HOTapUaTa.

Hesb3s1 3a6bIBaTh U NP0 QYHKI UK HOTA-
puaTa, CcBA3aHHble C 0QOpMJIEHUEM [OKY-
MEHTOB C y4yacTHeM WHOCTPAHHOIO 3JieMeH-
Ta [17], 4TO aKTya/ibHO U HauboJiee MpUMe-
HHUMO C BO3MOXXHOCTSIMU LIUPPOBBIX TEXHO-
Joru. Hotapuar onpezgesnéHHoro rocygap-
CTBa aKTUBHO B3aUMOJEWUCTBYET C HOTApPH-
aToM JpyTrux TOCyJapCTB, OCOOEHHO ec/u
3TO MPOUCXOJUT B paMKax APYKECTBEHHbBIX
M MApTHEPCKHUX OTHOIIEHWH TOCyAapCTB B
rpakJlaHCKO-NIpaBoBOM cdepe. Bo MHOrux
»Ke 3apyOeXHbIX CTpaHaX 0COGEHHO pacmpo-
CTpaHeHa [esATeJbHOCTb TIOCYJapCTBEHHBIX
HoTapuycoB [18, c. 278], rae npeob6/asaT
6oJiblIe MPaBOYAOCTOBEPUTEJIbHAs, MPaBO-
3aljMTHasg WM npoduiakTudeckass QyHKLUHU
HOTapHara.

B TeopeTHKO-IpaBOBOM 0O'bSICHEHUH
bYHKIMHA HOTapyaTa CyIeCTBYeT Takas ak-
TyaJlbHasi Mnpo6JsieMa, KaK OTHOCHUTEJbHO
HEBBICOKAsi CBSI3b TEOPUH C MPAKTHUKOH, UTO
B IepcreKTuBe HeoOX0JAMMO pellaTb IO-
cpeACcTBOM 0QOpPMJIEHHS] WHTEPAKTHUBHBIX
MHQPOPMaALMOHHBIX MOCOOHUIN U HAY4YHBbIX U3-
JlaHUM, r/le B KayeCcTBe COaBTOPOB UHPopMa-
[IMOHHBIX HUCTOYHUKOB BBICTYIA/H ObI B IEP-
BYI0 ouepe/ib HOTApUYChI.

OpHaKo HapsAy C JAHHBIM HaNpaBJIEHU-
€M MEPONPUSATUH, MPeACTaBISETCS HEOOXO-
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JUMbIM pacuiupsAiTb obpa3oBaHue B cdepe
HOTapuaTa, HalpuMep IMOCPEACTBOM yBe-
JIMYEHUS] KBOT B HOPUJUYECKUX TEXHUKY-
Max, By3ax U (paKyJsibTeTax 10 HalpaBJEHUIO
«['pakaHckoe npaBo U HoTapuaT». O6paso-
BaHMe B cdepe HOTapuaTa NO3BOJISET pea-
JIN30BaTh Takue QYHKIMHU, KaK NpeAynpesu-
TeJIbHO-NMPOPHUIaKTUIECKAsA U NpaBO3alLUT-
Has, TaK Kak oby4Jaroljyecs Jula MOryT Ipo-
XOJUTb COOTBETCTBYIOLIYI0 06pa3oBaTesib-
HYH0 NPaKTHUKy B HOTapHUaJbHbIX KOHTOPAX,
M3y4yaTb COOTBETCTBYIOLIYI0O WHGOpPMALUOH-
HYI0 JIMTepaTypy U MpPaKTUKy peaju3aluu
3aKOHO/|aTe/IbCTBA O HOTAapUare.

Pa3zBuTHe QyHKIMI HOTapuata [gOJDK-
HO OBbITb TECHO CBfI3aHO C HOTApUAJIbHOU
NPAKTHUKOM, pPe3yJibTaTbl KOTOPOU JOJKHBI
ObITh 3aKpelnJieHbl B 3apUKCUPOBAHHbIX Ha-
YYHbIX M HHQPOPMALMOHHBIX HCTOYHHUKAX.
BBuay 3TOro mpeacTaBUTCA BO3MOXHBIM M
3pPeKTUBHBIM BBISBJATH U aHAJIU3UPOBATH
aKTyaJibHble Npob6seMbl B chepe GYHKUUN
HOTapuaTa U MO/JIeJIMPOBaTh CIIOCOObI UX pe-
meHus. HayuyHble JOCTHKEHUS [OJDKHBI OC-
HOBBIBAaTbCS HAa U3YUYEHUHU IpPEX/ie BCEro HO-
TapUaJIbHOM NPAKTHUKH.

[IpuMeHeHUe B [JJaHHOM HalpaBJIeHUU
IUPPOBBIX TEXHOJIOTUM O4YeHb AaKTyaJbHO,
€CJI1 YYUTBhIBAaTh aKTUBHYI0 BOBJIEUEHHOCTH
COBPEMEHHOW MOJIOAEXU B COLMAJbHbIE
CeTH, UHTEepPHET-pecypcChl, 3JeKTPOHHbIE 00-
pasoBaTesibHble pecypcbl. B CBA3M C 3TUM
Heo6X0UMO JaJibHellllee pacliMpeHue 00-
pa3oBaTeJibHOW COCTaBJIAOLEN HOTapuaTa B
udpoBoH cpejie.

Hapsay c BblllieyKka3aHHbIM, HEO6X0AUMO
OTMETUTb, YTO paclIUpeHHe KaJ[poOBOTO CO-
CTaBa B HOTapuaTe HEOO6XOAMMO MO TOM MpHU-
YyHe, YTO U B HOTapuaTe 4acTO MPOUCXOAUT
poTanus CneyuaJdcToB, O3TOMY TPeOyIOT-
Csl HOBbIE CNEeLHaJIMCTh], TOMOLHUKHA U HO-
TapUyChbl, 0CO6GEHHO 0OY4YHMBIIMeECS 110 COBpe-
MEeHHbIM MeTO/laM 06pa30BaHUSAM.

OnpenenvB QYHKLMU HOTApUaTa, HeJb3s
3a6bIBaTh 3HaUYEHHUE HAYUYHBIX UCCIeJOBaHUN
1 06pa30BaTeIbHOM COCTaBJAOILEA HOTAPU-
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arTa, NpeXx/ie BCero Kak COLMaJbHO-NIPaBOBO-
ro UHCTUTYTa. 3aUHTEPECOBAHHOCTDb B MpaK-
TUYECKOM BbIpaXKeHUU QYHKLMHU HOTapHaTa
Jl0JI’KHA BO3pacTaTh, C CO6JI0/leHueM KOHPU-
JleH[UaJIbHOCTU JJOKYMEHTa/JbHOU paboThI.

BbIBOABI

B 3aBeplueHve NpPOBEAEHHOr0 HUCCIAe/0-
BaHHUSl MOXHO cJieJlaTb BBIBOJ O TOM, 4TO
HOTapuaT MOXET BBICTyNaTh B POJIU MOJIHO-
[IEeHHOT0 MHOroQyHKILMOHAJbHOIO HWHCTHU-
TyTa IPaKJaHCKOTOo 0611ecTBa, MPU3BaHHO-
ro obecrneuynBaThb 3alUTy NpPaB U 3aKOHHBIX
UHTepecoB rpaxjaH. CymHoOCTb GyHKLIMH
HOTapuaTa 3aKJII4YaeTcsl B YA0CTOBEPEHUH
U TOJATBEPXKJEHUU ONpeJeIEHHBbIX NpaB M
$aKTOB B OPUAMYECKOM 3aKpeIJIeHUU IPax-
JlAaHCKUX TpaB, B LieJoM - B 3pdeKTUBHOU
3aljMTe NpaB, 3aKOHHBbIX MHTepecoB (PHU3U-
YeCKUX U HPUJAUYECKUX JIML B MpOLEecce UxX
B3aMMO/IeHCTBUSA B IPaXKJaHCKOM 000poTe.

BblJI0 KpaTKO onpejiesieHo, YTO PYHKIUU
HOTapuaTa NpeACTaB/AT COO0W OCHOBHbIE
HanpaBJIeHUsl [eaTeJbHOCTU HOTapuycoB. B
COBPEMEHHOM NpPaBOBOM TOCYyJapCTBe JaH-
Hble QYHKIMU [JOMOJIHAKT NpaBopeasu3a-
[IMOHHYI0 MpPaKTHUKy, a TaKXe MO03BOJAIT
obecneyMBaTh MPAaBOMEPHOCTb JeHCTBUH
y4aCTBYWOIIUX B NPAaBOOTHOLUEHHUAX JIHILL
OHU oTpakalOT 0COGEHHOCTH HOTapHaTa Kak
YHUKaJIbHOTO NMPAaBOBOr'0 MHCTUTYTa, UMEIO-

11ero CBOM 3aJja4y [JJisl 3alUThl CYO'bEeKTHUB-
HBIX IIPaB Irpak/laH U IOPUANIECKUX JIULL,
[nda  coBeplIEeHCTBOBAaHUA  TEOPETHU-
KO-NIPAaBOBOTO TNMOHMMaHUS QYHKIMHA HOTa-
puaTa Heo6XOAMMO VKpemsATb Hay4YHYIO
6a3y o0 HOTapuaTe B IeJIOM, YBeJW4YUBasi
KOJIMYECTBO COOTBETCTBYIOLIMX UCCIEJ0-
BaTeJbCKUX paboT, a TakXe 3Ha4YeHHUe Mpo-
BOJMMBIX 00y4yaeMbIX MPAKTUK Cpeau JIUL,
cobUpawIUXcsl CTaTb HOTapUycaMu WU
HAYyaBUIMMH  OCYUIECTBJATh  Mpodeccuo-
HaJ/IbHYIO J1eITeJIbHOCTb B chepe HOTapHuaTa.
[IlpuMeHeHHe B JaHHOM HamnpaBJieHUU Lub-
POBBIX TEXHOJIOTUHA O4YeHb aKTyaJlbHO, €CJU
YYUTBbIBaTb AKTHUBHYH BOBJIEUEHHOCTb CO-
BpPEMEHHOU MOJIOZIEXKH B COLlMAJIbHbIE CETH,
MHTEpPHEeT-PeCcypchbl, 3JIeKTPOHHbIe 006pa3o-
BaTesIbHble pecypchbl. [loaToMy HE06Xx0AMMO
JlaJibHelllIee pacuiMpeHrue 06pa3oBaTebHOM
CoCTaBJIsIlOLIeN HoTapraTa B LMdpoBoi cpe-
Zie. COOTBETCTBEHHO, B yCJOBUAX LUPPOBU-
3allMM TPaXKJaHCKOro o6opoTa peasusanus
GyHKIMH HOTapuaTa NPOUCXOJUT C NpUBJIe-
yeHUeM LIU(PPOBBIX MHCTPYMEHTOB U CO3/laH-
HOW JJI1 3TOr0 3JIEKTPOHHOU HHPACTPYK-
TYypbl, KOTOpble B CBOEW COBOKYMHOCTH IIO-
3BOJISIIOT ONEPaTUBHO NOJy4YaTb HeOOXOJU-
Mble CBeJJeHUs U COBepUIaTh HOTapHUaJbHble
JleHICTBUSA B YCJIOBUSX, FTAPAaHTUPYIOLIMX Mpa-
BOBYI0 6€30MaCHOCTb yYaCTHUKOB CZEJIKU.
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