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AHHOmayus. Cmambusi nocesiujeHa CMAaHOB8/1eHUI U pA38UMUI0 NPUHYUNA pA8eHCmMed Kak obuje2o
npuHyuna npasa 8 npasoeoll cucmeme, NOHAMUK U CYWHOCMU NPUHYUNA pageHcmea 8 npase, guso-
cockum u rpuduveckuM MoAKOBAHUSIM 3MO20 NPUHYUNA, 3HAYEHUI0 NPUHYUNA paseHcmea 8 3aKo-
Homeopyecmee, npagonpuMeHeHuu U puduveckoli 0omeemcmeeHHOCMuU, HA3HAYeHUU HAKA3aHUs, npa-
80801 Ky/ibmype, 00ujeCme8eHHbIX OMHOWEHUSIX, d MaKxce 8 MexcdyHapoOHOM npagse. AKMya/1bHOCMb
membl UCC1ed08AHUSL MONHCHO 06BSICHUMD, hpexcde 8cezo, meM, Ymo 8 YyCA08USX yeay0aeHUs] NPABO8bIX
pedopm, npogoduMbix 8 06ujecmae, NoGbIWEHUSI NPABOCO3HAHUS HACE/1eHUs, 0b6echeyeHusl npas U C80-
600 Yes108eka obwjue NPUHYUNbI NPABA UMEHM 8ANCHOe 3HAYeHUe. BausHue obwux npuHyunos npasa,
Makux Kak cnpasedausocms, pageHCcmaeo, 2yMAaHu3M, 3dKOHHOCMb U deMOoKpamu3M, Ha pa3gumue om-
pacaeli npasa 6eccnopHo. [lepevucseHHble nNpuHYuUnNsl 3aPukcuposaHsvl 8 Hacmosiujee epems 8 Koncmu-
myyuu u 0CHO8HbIX Kodekcax Pechybauku Y36ekucmaH. lleab pabomvl — uccaedosams npoyecc cma-
HOB/1€HUSI NPUHYUNA PABEHCMBA, 8bIICHUMb CYUWHOCMb U codepicaHue 0aHHO20 NPUHYUnd, pa3Au4Hsle
MOo/IKOBAHUSI NOHSIMUS NPUHYUNA pageHcmad, 8AusiHue NPUHYUNA pageHcmada Ha passumue MexcdyHa-
podHozo npasa. HccaedosaHue onupaemcsi HA makue Memodbl, KAK CUCMEMHO-UCMOpUYecKull, cpas-
HUMEe/ILHO-NPABoB8oll U cmamucmu4eckuli aHaau3, opMarbHO-102UvecKUll, 06WeHayYHble U YaCMHO-
Hay4Hble Memodbl HAYYHO20 UccaedosaHus. [IposedeHHoe ucciedosaHue Ha 0CHO8e 0630PA PA3/AUYHBIX
nodx0008 ome4ecmeeHHbIX U 3apyOexcHbIX YYeHbIX N0380/UA0 pACCMOMpems CAedyrujue 80Nnpocyl:
NPUHYUNbI Npasd, NoHssMue U codepircaHue NpUHYUNA paseHcmaad, cesidb 0aHH020 NPUHYUNA € NPUHYU-
namu cnpasedausocmu, 3aKOHHOCMU; 8/UsTHUe NPUHYUNA paseHcmed Ha ocyujecmesieHue npagocyousi,
Ha3HaveHue Haka3auus. Pesysbmamamu uccae0o8aHust MONMCHO 80CN016308aMbCSl 8 HAYYHOU desimeib-
HOCMU, C8513aHHOU C UCC/1e008AHUSIMU, NOCBSAUEHHbIMU 00WUM NPUHYUNAM Npasd, 8 npoyecce 8HeCeHusl
U3MeHeHUull U donoIHeHUll 8 3aKOHOAame/1bCmeo, 8 y4e6HOM NPoyecce 8 8bICUIUX y4eOHbIX 3a8edeHUSIX.

Kalouesvle c08a: npaso, paseHcmaeo, npagosvle YeHHOCMU, cnpasedu80oCcms, Npagosas cucmemd,
obujue npuHYunsvl npasa, mexcdyHapodHoe npaso, npagosoe 20cydapcmao, paicdaHckoe 06ujecmaso.

UMUMHUQUQIY TAMOYIL SIFATIDA TENGLIK TAMOYILINING SHAKLLANISHI

Yusuvaliyeva Rahima Yusupovna,

Jahon iqgtisodiyoti va diplomatiya universiteti
Huquq nazariyasi va davlat boshqaruvi
kafedrasi professor v.b., y.f.n., dotsent

Annotatsiya. Maqola huquq tizimida umumhuquqiy tamoyil sifatida tenglik tamoyilining kelib
chiqishi va shakllanishi, tushunchasi va mohiyati, uning falsafiy va huqugqiy talginlari, ushbu tamoyilning
qonun ijodkorligi, huqugni qo‘llash, odil sudlov va yuridik javobgarlik, huquqiy madaniyat va ijtimoiy
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munosabatlar, shuningdek xalgaro huquqdagi ahamiyatiga bag‘ishlangan. Tadqiqot mavzusining
dolzarbligi, birinchi navbatda, jamiyatda olib borilayotgan huquqiy islohotlarni chuqurlashtirish,
aholining huquqiy ongini oshirish, inson huquqlari va erkinliklarini ta’minlashda huqugning umumiy
tamoyillari muhim ahamiyatga ega ekanligi bilan izohlanadi. Adolat, tenglik, insonparvarlik, qonuniylik
va demokratizm kabi huquqgning umumiy tamoyillari huquq tarmoqlarining rivojlanishiga ta’siri
shubhasizdir. Sanab o'tilgan tamoyillar O‘zbekiston Respublikasi Konstitutsiyasida, O“zbekiston
Respublikasining asosiy kodekslarida o'z aksini topgan. Ishning magqsadi - tenglik tamoyilining
shakllanish jarayonini o‘rganish, bu tamoyilning mohiyat va mazmunini aniqlash, tenglik tamoyili
tushunchasining turli talqinlari, tenglik tamoyilining xalqaro huquqning rivojlanishiga ta’sirini
o'rganishdan iborat. Tadqiqot jarayonida tizimli-tarixiy, qiyosiy-huquqiy va statistik tahlil, formal-
mantiqiy, umumiy va xususiy ilmiy tadqiqot usullaridan foydalanildi. Amalga oshirilgan tahlil natijasida
mahalliy va xorijiy olimlarning turli yondashuvlarini korib chiqish asosida huquq tamoyillari, tenglik
tamoyili tushunchasi va mazmuni, bu tamoyilning adolat va qonuniylik tamoyillari bilan bogliqligi,
tenglik tamoyilining odil sudlovni amalga oshirish, jazo tayinlashga ta’sirini o‘rganish kabi masalalar
ko'rib chiqildi. Tadqiqot natijalaridan huquqning umumiy tamoyillarini tadqiq qilish bilan bog'liq
ilmiy faoliyatda, qonunchilikka o‘zgartish va qo‘shimchalar kiritish jarayonida, shuningdek oliy ta’lim
muassasalarida o‘quv jarayonida foydalanish mumkin.

Kalit so‘zlar: huquq, tenglik, huquqiy qadriyatlar, adolat, huquqiy tizim, umumhuquqiy tamoyillar,
xalgaro huquq, huquqiy davlat, fugarolik jamiyati.

FORMATION OF THE EQUALITY PRINCIPLE AS A GENERAL PRINCIPLE OF LAW

Yusuvalieva Rakhima Yusupovna,

Acting Professor of the Department of

Theory of Law and Public Administration of
University of the World Economics and Diplomacy,
Associate Professor, PhD

Abstract. The article is devoted to the formation and development of the principle of equality as a
general principle of law, the concept and essence of the principle of equality in law, philosophical and
legal interpretations of this principle, the meaning of the principle of equality in lawmaking, law
enforcement and legal responsibility, sentencing, legal culture, public relations and its essence in
international law. The relevance of the research topic is explained primarily by the fact that in conditions
of deepening legal reforms carried out in society, raising the legal awareness of the population, ensuring
human rights and freedom, general principles of law are important. The influence of general principles
of law such as justice, equality, humanism, legality and democracy on the development of branches of
law is indisputable. The listed principles are reflected in the Constitution of the Republic of Uzbekistan
as well as the basic codes of the Republic of Uzbekistan. The purpose of the work is to investigate the
process of formation of the principle of equality, clarification of the essence and content of this principle,
various interpretations of the concept of the principle of equality, the influence of the principle of equality
on the development of international law. In the course of the study, the methods of system-structural,
comparative-legal and statistical analysis, formal-logical, general scientific and specific scientific
methods of scientific knowledge have been used. As a result of the work carried out, on the basis of a
review of various approaches of domestic and foreign scientists, such issues as the principles of law,
the concept and content of the principle of equality, the connection of this principle with the principles
of justice and legality, the influence of the principle of the right on the administration of justice, the
imposition of punishment have been analysed. The research results can be used in scientific activities
related to research on the general principles of law and in the classes in higher educational institutions.

Keywords: law, equality, legal values, justice, legal system, general principles of law, international
law, rule of law, civil societ).
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BBeaenue

PaBeHCTBO M cIpaBeJJIMBOCTb B OTHO-
IIEeHUAX MEX/y JIIOJbMU U UX 00ecredyeHue
- OJJMH U3 BEYHbIX BOIPOCOB /i JIIOOOT0
rocyZJlapCTBEHHOI'0 M 00ILeCTBEHHOTO CTPO-
UTeNbCTBA. Uien 1 npeacTaBieHus: 0 paBeH-
CTBE M CIpPaBeJJIMBOCTU MEHSJIUCh BMeECTe C
V3MeHeHUueM UCTOpuu 4YesoBedecTBa. Oco-
Oy10 aKTyaJIbHOCTb 3TOT BONPOC NpuobpeTa-
€T B 00IeCTBAX, HAXOAALIUXCS B COCTOSTHUU
nepexo/ia Ha HOBOE COLIMAJIbHO-9KOHOMHUYe-
CKoe ycTpoicTBo. Pecnyb6iivka Y36eKucTaH
IPOXOJUT MUMEHHO TAaKOW NEepPHOo/[, MO3ITOMY
MOHSITHUSI «PaBEHCTBO» M «CIpPaBeJHBOCTb»
SABJSAIOTCS OOBEKTOM TUIATEJNbHOIO H3y4Ye-
HUSI, OCMbICJIEHUS U OCYLIECTBJIEHHUS.

B yactu 1 HannonanbHou ctpateruu Pe-
cny6JIMKU Y36eKHUCTaH MO NpaBaM ueJsoBe-
Ka, KoTopas 6blL1a npuHsaTa 22 utoHa 2020
I, TOBOPUTCS O MPUHSTHH KOMILJIEKCA Mep
N0 Jla/ibHellledl JdeMOKpaTH3aluu CcyAeb-
HO-IPaBOBOW cdepbl, 0becredyeHUu0 Bepxo-
BeHCcTBa KoHCTUTYIIMH, CIPaBeAJIMBOCTH, He-
3aBHCHUMOCTHU CyJleOHOM BJIACTH, BHEAPEHUS
NPUHLMIA COCTS3aTeJbHOCTH B CyZeOHbIN
IpoIecC, paBeHCTBA TpaxkJaH IMepeJs 3aKo-
HOM, TYMaHH3Ma, MOBBILIEHUS JOBEpUs Ha-
ceJleHUs] K NPaBOCYJMI0, PacCIIMPEHUI0 0OCY-
I[eCTBJIEHUs] MHCTUTyTa «Xabeac KOPMMyC»,
YCUJIEHHUIO Cy/leOHOr0 HaZi30pa 3a CJieICTBU-
eM.

Oco60 HykHO oTMeTUThb Declaration of
Principles on Equality - /leksapanuo npuH-
[IUIIOB PABEHCTBA, I'Zle OTMEYEHO, YTO NMPUH-
[IUIIbl paBeHCTBA OBbLIM COIrJIACOBAHBI Ha
HECKOJIbKMX 3TanaxXx KOHCYyJbTalUH Mocje
06CyKJeHHs1 TPyNInou skcrnepToB. Ha koH-
¢depennunu «IIpuHUMIBI paBeHCTBAa W pas-
BUTHE TPABOBBIX CTAHJAPTOB pPaBEHCTBa»,
opraHuszoBaHHod 3-5 anpesns 2008 rozga B
Jlongone Equal Rights Trust u cobpaBuieit
YYaCTHHUKOB U3 BCEX PETMOHOB MHUpPA, UMEIO-
IMX JAOCTATOYHBIN OMBIT B Pa3/IMUHBIX cde-
pax, BK/IIOYas MPAKTUKYOLUHUX OPUCTOB, aK-
TUBUCTOB-IIPABO3ALUTHUKOB U YYEHBIX, 3TH
HNPUHLIHUIBI ObIIM TaKXe 00CYyXJeHbl. Y4acT-

HUKM OOCYyJUJIM OKOHYAaTeJbHbIM BapUaHT
IIPOEKTa, COJepXalluil 3aMevaHusd, cAe-
JIaHHble K paHHel BepcHUM AoKyMeHTa. OHU
TaKKe MpeJCTaBUIM CBOM 3aK/JIYEHUs U
KOMMeHTapuu. Ha pa3simyHbIX aTanax paspa-
O0TKHU U 00CYKJeHUs JOKyMeHTa NpUHUMaJ
y4dacTue psj Apyrux sakcrnepTos [1].
CTaHOBJIEHUI0O M Pa3BUTHUIO MPHUHIMIA
paBeHCTBa KakK o00llero NpuUHLMIA MNpaBa
NOCBSALIEHbl HAay4YHble UCC/AeJOBAaHUS TaKUX
y4yeHblX, Kak: X.T. Axuinkapues, U.T. TyabTe-
eB, H.Il. AsusoB [2], Christiano Thomas [3],
Nico Kolodny [4], Jeremy Waldron [5], I'.H.
Komkoga [6], K.A. YepHos [6], M.A. Kyapss-
neB [8], U.C. Cemenona [9], M.B. [IpecHsikoB
[10], A.B. IlonsixoB [11], N.W. EdpemoBa [12]

U IPYTHUX.
MaTepuasibl 1 METO/bI
[leab paboThl - HCCAEAOBAThH MpOLeCC

CTAHOBJIEHUS MPUHIMIIA PABEHCTBA, BbI-
SICHUTb CYLUIHOCTb U COJiep:KaHHhe JaHHOIO
NpPUHIMNA, pa3/iMuHble TOJIKOBAaHUS IOHSA-
TUSl NPUHIMIIA PaBEHCTBA, BJWSIHUE NpPUH-
LjMIa paBeHCTBAa Ha pa3BUTHUE MEXAYHaApOJ-
HOTO IpaBa.

HccnepoBaHue onupaeTcs Ha Takhe Me-
TO/bl, KaK CHCTE€MHO-UCTOPHUYECKUH, CpaB-
HUTEJIbHO-IIPABOBOM U CTAaTUCTUYECKUH
aHayiu3, GopMasbHO-JOTUYECKUN, OOIleHa-
y4Hble Y YaCTHOHAy4YHble MeTO/bl HAyYHOI'0
ycc/iel0BaHUsl.

[IpoBesieHHOE HCC/ejOBaHHE HAa OCHOBE
0630pa pas3JIMYHBIX MOJXO0/0B OTEYeCTBEH-
HbIX M 3apy0eXXHbIX Y4YeHbIX I[03BOJIUJIO
paccMoTpeTh cjejfylolide BOMPOChl: MPUH-
LIMIIbI MIPaBa, MOHATHE U COJlep>KaHHe MPUH-
LjMIa paBeHCTBa, CBSA3b JJAHHOI'0 MPUHIMIA C
NpPUHIUIAMU ClIpaBeAJMBOCTH, 3aKOHHOCTH;
BJIMsSIHUE NPUHIMIA PaBEHCTBA Ha OCYLIEeCT-
BJIEHUEe NpaBOCy/us, Ha3HaueHHe HaKasa-
HUS.

Pe3ysbTaThl MiCC/Ie JOBaHMSA

OfHOM U3 BaXKHEWIIMX KaTeropuu npasa
ABJIAIOTCS NPUHLMUIBI IpaBa, OHU CBs3bIBa-
0T MexJay co60il GuiocoPpckyo U HOPULU-
YeCKyl WHTepHpeTaluu npaBa. PackpbiBas
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M KOHKpEeTHU3Upys ero ooOliee IMOHSTHE,
NPUHLMIIBI MpaBa HEMOCPeJCTBEHHO BbIpa-
»KAIOT CYIHOCTb NMpaBa. UMeHHO NPUHIUIIbI
npaBa, BBICTyNasi MOJEJHUPYIOIIUM Haya-
JIOM B3aHMOOTHOIIEHHUH MeXAy CyObeKTa-
MU MPABOOTHOIIEHUN, COCTABJISIOT OCHOBY
KOHKPETHbIX HOPMAaTHUBHbBIX MpejNucaHui.
3HAUMMOCTb U BaXXKHOCTb MPUHLMIIOB MpaBa
BCerjia MPUKOBBIBAIOT 0CO60e BHMMaHHUE K
OCYLIeCTBJIEHUIO MPUHIIMIIOB MpaBa B HOPHU-
JUYeCKOM HayKe W MpaKTHKe. [IpUHLUIBI
0OBIYHO pacCMaTPHBAIOTCS B TeOPUHU IpaBa
B KaueCTBe H/JieH, MoJJIeXallux peaanu3anuu
B HOPMATHBHOM pEryJMpPOBaHUU U MPAKTHU-
Ke MpaBolpuMeHeHUsl. Bbipaxasicb B TepMHU-
HOJIOTUYECKH CXOJHBIX NMOHATHUSAX, 3TH UJeHU
(cnipaBeA/IMBOCTb, T'yMaHW3M, PaBEHCTBO,
3aKOHHOCTb, HHTEPHALMOHAIU3M, JIEMOKpa-
THU3M, Hay4yHast 000CHOBAHHOCTb U T. I1.) UMe-
JIU pa3JIMyHOe CoJiepKaHWe B pa3Hble UCTO-
pUYecKre EPUOBI.

KiroyeBoit mpo6sieMod 00611eCTBEHHO-TIO-
JIMTUYECKOU MBICIM Ha TPOTSHKEHUM BCEU
HMCTOPHUU YesIOBEYeCTBAa SIBJISETCS BbISICHE-
HU€e MOHSATHUSA U CYUIHOCTH PAaBEHCTBA MEXAY
JIIOABMU U NyTeW ero peanusainuu. [IbiTasch
CIPOTHO3MPOBATh TaKOe pPa3BUTHE ToCyAap-
CTBEHHOTI'0 U 0011[eCTBEHHOTO YCTPONCTBA, IPH
KOTOPOM MPHHIUIIbI COLIMAIbHOM ClpaBe/JIn-
BOCTU W pPaBEHCTBA MOJYYWUJIU Obl peasibHOE
BOILIOI[eHHEe, MHOTHE BbIJAIOLIUECS MBICJIH-
TEJIU CTPEMUIUCH CPOPMYJIUPOBATH MOHSTHE,
NPUPOAY U PHU3HAKU H/JIEU PABEHCTBA.

dopma yTBepKJeHUS U OCYLIeCTBJIEHUS
peasbHOM [AEMOKpPAaTHU BbIpaXkaeTcsi B CO-
I[MaJIbHOM I[eHHOCTH JIMYHOCTH. U cama pe-
MOKpaTHUsI OCHOBBIBAeTCS B CBOI OYepe/b,
npexae Bcero, Ha paBeHCTBe. HageneHue
rocy/lapCTBOM paBHbIMU MpaBaMH KaX/0-
ro KOHKPETHOI'0 4YeJioBeKa COCTaBJISIET CyTh
paBeHcTBa. Ho 3/ech Haf0 yYUTBHIBATh, YTO
KaXK/[blil 4eJIoBeK 00J1aZlaeT pPa3HbIMU CIO-
COOHOCTSIMH, UHAWBUAYAJbHOCTSMU U pas-
HOM CTeneHblo CBOOOAHI [6, C. 6].

OcHOBY mnpUHLMIA paBeHCTBA COCTaB-
JIieT uJies PaBeHCTBA, KOTOpas MPOXOJUT

HECKOJIbKO 3TallOB Pa3BUTHUSA: BO3HUKHOBeE-
HUe MepBbIX NpeJCTaBJIeHUNA O paBEHCTBE
Kak 00 OCHOBe NMPaBOBOr'0 pPeryJMpOBaHMUSA;
CTAHOBJIEHWE W pPa3BUTHE UJEOJIOTUH IIpa-
BOBOTO paBEHCTBA; OTpa)KeHHWe MpPUHLMUIA
paBeHCTBA B paHHe-/leMOKPAaTUYECKUX 3aKO-
HOJlaTeJIbHBIX aKTax («/lekysapanusi mpaB U
CB0O0O/, YesioBeKa U rpaxJaHuHa» PpaHuUuU
1789 r., Koucrutynusa CIHA; nepexon upaeu
paBeHCTBA B paspsaj o6lieyesioBeYecKUux
LIeHHOCTEeH, TaKMX KaK eCTeCTBEHHbIe NpaBa
YyeJIOBEKa; pacliMpeHue cdepbl MPaBOBOIO
pery/JiMpoBaHusi NpejnoJiaraeT yTOYHEHHe
NOHATHUSA U CYLHOCTH UJleM U MPUHIMIA pa-
BEHCTBA B CBfI3U C YCUJIEHUEM COLUAJIbHOMU
cocTapJisoied npasa [7, c. 17].

M3BecTHble copucThl, a 3aTeM [laToH U
ApucToTesb NPOABJAAIU OOJBIIOW HMHTEpPEC
K npob6jieMe paBHoNpaBus. WUzpen AaHHBIX
Y BIOCJAEJCTBUM JPyrUX aHTHUYHBIX QUJIO-
copoB /[lpeBHero Puma u /[lpeBHeill ['pennu
ObLIM pa3BUThl B TpyAax psga ¢uaocodpon
snoxu Bo3poxzaenus, Takux kak . ['pouun,
K. Bogen, LLJI. MonTeckbe. Ocobyro akKTy-
aJbHOCTb M MNPaKTUYeCKyl 3HAa4YMMOCTb
npruo6pesiu BONPOCHl O PaBHONPABUHU B 310-
xy IlpocBeuienus y BosbTtepa (®.M. Jlpya),
T. T'o66c¢a, [. Juapo, b. Cnuno3ssl, K.K. Pyc-
co, JIx. Jlokka u ap. OHH, TUATEJIbHO 0060-
CHOBAaB H/I€0JIOTUYECKYI0 HHTEPIpeTaLUio
yJleM paBHONpaBUs, llepeBeJid paBHONPaBUe
13 pUI0cOPCKOro KOHTEKCTA CHayaJia B Io-
JIMTUYECKUH, a BIOCJEJCTBUU — B IPaBOBOE
3HaueHHUe.

TpyZAbl COLMANUCTOB-YTONUCTOB TAaKUX,
kak T. Mop, T. KamnaneJsia, A. CeH-CuMoH,
. ®ypbe u Ap., NOCAYKUIU yHAAMEH-
TOM 3TaJIMTApHOM MOJeJU paBHONPABUA U
MMeJIM Ba)XHOe 3HauyeHue JJis MOHUMaHUus
Kpusuca $opMasbHOM abGCTPAKTHOU MoJe-
Ju paBHonpaBus. ConpanucTuyeckass KOH-
Lnenuus paBHoONpaBus, pa3paboraHHas K.
MapkcoM u ®. JHresbCOM, a TaKXKe UX IO-
cle/loBaTesIsIMHY, JierJla B OCHOBY npeob6Jia-
Jlarolleil B HacTosillee BpeMsl COLlMaJIbHOU
KOHLENMLIMM paBHONpaBUS U HMeJa pella-
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I0lllee 3Ha4YeHHe JJi pa3BUTHUA KOHLENUU
paBHOonpaBus [8, c. 15].

OTteyecTBeHHble y4yeHble X.T. Agunkapu-
eB, U.T. TysnbTees, H.Il. A3u30B oTMeyvarT |2,
c. 201], yTo NpUHLUIN paBEHCTBA TpakJaH
nepes, 3aKOHOM XapaKTepHU3yeTCd CJeAylo-
IIMMU IPpU3HAKaAMMU:

Bo-nepsuix, Bce rpaxzaHe HMeWT OJM-
HAaKOBBIM CTAaTyC U INoJIOXKeHHe. Takxe Bce
rpakZilaHe UMEKT OJJMHAKOBble NIpaBa U 005-
3aHHOCTH, HO UCI0JIb30BaHUE 3TUX NIPaB 0Cy-
IIeCTBJAAKTCA M0-pa3sHoMy. Hanpumep, KTo-
TO X0YeT MOJIYYHUThb BbICLIee 0Opa3oBaHUE U
NOCTyIAaeT B BbIClIee y4eOHOe 3aBeJleHue, a
Jpyroy rpaKJaHUH He X04YeT UJIM MOXKeT He
BOCIIOJIb30BAaTbCS 3TUM IIPABOM.

Bo-emopbix, naHHBIM NPUHLUII BbIpaKa-
eTCl B paBEeHCTBe IpaB [Ji BCeX TpaKJaH.
KoHcTUTynMsl M Apyrue 3aKOHBbI 3aKpeIJis-
I0T 3TH npaBa. Hanpumep, 3T0 npaBo rpax-
JlaH U36upaTh U ObITb U3OpPAHHBIMH, IIPABO
Ha MECTOXXUTEeJIbCTBO, IPABO Ha IOJIy4YeHHUe
o6pa3oBaHud, IPAaBO Ha TPYJ, NPaBO Ha IO-
JlydeHMe MeJULMHCKOW IOMOILM, IpPaBO Ha
COGCTBEHHOCTD U .

B-mpembux, B 0fMHAaKOBOU OTBETCTBEH-
HOCTU TpaKJaH IlepeJ 3aKOHOM WJIA IO 3a-
KOHY BbIpa)KaeTcCs NPUHLUN paBeHCTBa. Ka-
XKJ0€e JO/LKHOCTHOe JIMLOo (B TOM 4ucje U
I0pUAMYECKOe JIMILO), KaX[bld TpaKJaHUH
6e3 MCKJIIOYEHHUS HecCeT OTBETCTBEHHOCTb
nepes 3aKOHOM HJIM 110 3aKOHY.

ABndgsace oAHOM M3 XapaKTepHBIX 4epT
JleMOKpaTHH, NPUHLHUI paBHOIIpaBHUA
TpaXJaH fBJAETCA pa3BUTHEM NPUHIU-
na cnpaseJJIMBOCTH. [IpuHUMN paBHONpa-
BUA 3aKpemieH B ctaTtbe 18 KoHcTuTynuu
Pecny6sinku Y36ekuctaH. C TOYKM 3peHHUS
3aKpeIJieHHsl, paBHONpaBUe TIpakAaH Cy-
IIeCTBYeT B HOPMAaTUBHOM CMBbICJIEe B [IBYX
OCHOBHBIX BHJAaXx — paBHONpaBHe TpaxKJaH
(cT. 21) ¥ paBeHCTBO rpaxJaH nepeJ, 3aKo-
HOM (cT. 18). PaBeHCTBO MY>X4YMH U KEHIUH
(cT. 46), npyrue GpopMbl pOsIBJIEHHUS paBEH-
CTBa ABJIAIOTCA COCTAaBHOM 4YacTbIO pPaBHO-
NpaBud IPaXKAaH.

3akpenJieHMe paBEHCTBA KaK 0OIlero
npuHuuna npasa B OcHoBHOM 3akoHe Pe-
CnyoJMKU Y306€eKHCTaH $SIBUJIOCh TOJYKOM
JUI1 ero JajibHeHIlero 3aKOHOJATeJbHOT0
3aKkpernieHus. [I[puHIUN paBeHCTBa 3aKpe-
IJIeH B CT. 5 YrosioBHOTO Koziekca Pecny6.iu-
KW Y36ekucTaH, cT. 16 YroJyioBHO-Ipo1eccy-
aJIbHOTO KoJekca Pecny6yiMku Y36eKHCTaH,
ct. 3 Kopmekca Pecny6sinku Y36ekuctaH o6
aIMUHUCTPAaTUBHOU OTBETCTBEHHOCTH, CT.
9 Kopekca Pecny6sinkyd Y36ekuctaH o6 aj-
MUHUCTPATUBHOM CyZIONPOU3BOACTBE, CT. 1
[paxkgaHckoro kojekca Pecny6svku Y3oe-
KUCTaH, CcT. 8 ['paxaaHcKo-npoueccyaabHO-
ro Kojiekca Pecny6siiku Y36ekucTaH, B CT. 7
IKOHOMHUUYECKOTO MPOILeCcCyaJbHOr0 KoJeKca
Pecny6siuku Y3bekucrtad. [I[pyHUMD paBeH-
CTBA He TOJIbKO OTPaKeH B OCHOBHBIX KO/I€K-
cax Pecny6sinky Y36eKucTaH, HO U B OCTaJ/Ib-
HbIX 3aKOHAaX M M0/I3aKOHHBIX aKTaX.

Poccuiickunt yuyennsii U.C. CeMmeHOBa, OT-
Meyasi, 4YTO MPUHIMI PaBEHCTBA SBJISAETCA
IOpUUYECKOM KaTeropveu, Nnog4epKUBaeT:
«/lnst 3bPeKTUBHOrO BBINOJHEHUSI 3ajia-
YU YCTAHOBJIEHUS MOAJUHHOW COLMAJIbHOU
CHpaBeJJIMBOCTH, a TakKxe Kak ¢uaocod-
CKMM 06a3Mc, «paBHONpaBUE» B KadyeCTBe
NpPaBOBOr0 MNpPUHIMIA I[03BOJISIET BbIYJie-
HUTb HECKOJIbKO O0COOEHHOCTeN, KOTOphble
00513aTeJIbHO JOJ/KHbI ObITh OTpPaXK€Hbl B
KOHKPETHBIX MPaBOBbIX HOPMaxX W HOPHUJIU-
4eCcKou JoKTpuHe. CTPYKTypa paBHONpPABUS
KaK HpUAWYecKas KaTeropus COCTOUT U3
CJIeIyIOIIUX 3JIeMEHTOB: PABEHCTBO BO3MOX-
HOCTeM, paBeHCTBO NpaB KU CB0O6OJ, paBeH-
CTBO 005I3aHHOCTEM, PAaBEHCTBO MOJIOKEHUS,
PaBEHCTBO B OTBETCTBEHHOCTH, HEJOMYCTHU-
MOCTb JUCKPUMHHAIUH, OOUIPEHUS U B3bI-
CKaHWS, IbIOThI U IPUBUJIETHUH, TAPAHTHU.

[losiHOe TipejcTaB/ieHHWE O CYLU[HOCTHU
0011eNpPaBOBOro0 MPUHIMIA pPaBHONPABHUS
COCTOUT U3 psjila 3JIEMEHTOB, XapaKTepu-
3YIOIIUX NPHUHIMI PABHONPABUS, PaCKPbI-
BaIOIMX CYIIHOCTb WU COJlep>KaHue paccMma-
TpUBaeMoro NpuHIUNa. K ux 4ucay MOXKHO
OTHECTH:
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— paBHONpaBHUe MO 00bEMYy U cOJeprKa-
HUIO COCTaBJisieT $opMaJbHOE U peasibHOe
paBHOMpPAaBHUE;

— paBHOINpaBHe B MaTepHaJbHOM M MpPO-
[jecCyaJIbHOM acCleKTax;

— paBHONpaBUe B UHAUBUAYAJbHOM U
KOJIJIEKTHUBHOM acleKTax;

— paBHOIIpaBUe B TEPPUTOPHAJIBLHOM, pe-
JIUITUO3HOM, HallMOHaJbHOM (HalMOHaJb-
HO-KYJIbTYPHOM) Y OOLeCTBEHHO-MOJIUTHYE-
CKOM acCIleKTax;

— paBHONpaBHe B COIHaJIbHO-JeMorpa-
dbuyeckoM acnekTe.

BrilllenepeyucyiieHHble 3JIeMEHTbI  I0-
MOTalT COCTaBUTb 060Jiee OCHOBaTeJbHOE
M TOJIHOEe TpeJicTaBJeHUe 006 OT/ebHbIX
acrneKkTaxXx paBHOMNpPaBHUS KaK KOMIIJIEKCHOTO
NPUHIUIIA, A TaKXKe I[03BOJIsIeT PacUIupPUTh
U YyrayOUTh 3HAHUS O PaBHOINPABHUH, a 3TO,
B CBOIO O4Yepe/b, CHOCOOCTBYET JIYYLIUM €ro
TeopeTU4YeCcKol pa3paboTKe U OCyllecTBJie-
HHUI0O B HODMOTBOPYECTBE, a TaKKe W B Mpa-
BONIPUMEHHUTEJIbHOU NpaKTuKe» [9, c. 12].

KoHuenuus npaBoBOro rocyjapcTBa
OCHOBaHa HAa NMOHHMMAHWUU TOTO, YTO B Mpa-
BOBOM TOCy/JlapCTBe IIpaBa 4YeJioBeKa 00e-
CrieyMBalOTCsl HauboJiee MOJIHO U IMOCJEJ0-
BaTeJIbHO, MpPaBO SBJsSETCS BOILJIOIEHHUEM
CIpaBeJIMBOCTH, a PAaBEHCTBO BcCeX IMepe/,
3aKOHOM OCYILLECTBJISIETCS B [J1€ATEJNbHOCTH
BCeX OpraHoB BJIaCTU. B mpaBoBOM rocyzap-
CTBe HOPMHbI IpaBa 061e3HAaYUMbl, B pAaBHOH
Mepe aJ[pecoBaHbl BCEM JIKO/ISIM HE3aBUCUMO
OoT UuX GaKTUUYECKUX pa3IMuYUi U 0653aTesb-
HBI JJIS1 BCEX.

E.JI. Meseliko, 06bsICHSIA pPaBEHCTBO C
TOYKU 3peHHs JIMbepTapHO-IOPUAUYECKOU
TEOpUH MpaBa, BbIJeJsET CAeAylLihe 0COo-
6eHHOCTM JaHHoro mnpuHiuna: «CBobo-
Jla COOTHOCUTCS C TOHSITUEM paBeHCTBa:
WCTOYHHUKOM, KPpUTEPUEM U OJIUIETBOPEHU-
eM CIpaBeAJIMBOCTH, a Takxke Kak popma (u
Mepa) cBOOOJbl U paBEHCTBA SIBJSIETCA Mpa-
BO, 00YCJIOBJIEHHOE OIpeJieJIeHHbIM CIOCO-
60M NPOU3BO/ICTBA, a TAKXKE YPOBHEM 3KOHO-
MHYECKOr0o, MOJIMTHYECKOro, COI[MaJbHOTO,

KYJIbTYPHOTO Pa3BUTHS B €r0 COOTBETCTBUU
C 3aKOHOM. 3aKOH, B CBOIO o4yepe/b, BbICTY-
naet kak opuiuasbHasg ¢opma o611e06s3a-
TEJbHO-HOPMATUBHOTO NMPU3HAHUSA WU He-
NpPU3HAHUSA OO'BEKTHUBHO CJIOXKHBIIHUXCS MeEP
3ToM cB0O6OJAbI U paBeHCTBAa. OCOOEHHOCTH
paBa, C TOYKU 3peHUs JMGepTapHO-NPaBO-
BOW TEOPHH, COCTOUT M3 peasn3aliu NMpPUH-
nuna cBo6o/bl, Bblpaxkawliee ¢opmMasbHOE
PaBEHCTBO, MHCTUTYI[MOHAJIBHO 3aKpeIJIeH-
Hoe B rocyzapcrtse. ['ocysjapcTBo npejicTaeT
3/leCb «KaK MHCTUTYLMOHa/bHas ¢gopma 3a-
IIUTBI CBOOO/IbI U MPHUHIIUIIOM €ro JiesTeNb-
HOCTU IO YCTAaHOBJEHUI0O U ObecrnedeHUIo
paBeHCTBA B Npollecce MPUMeHEHUs IpaBa
(IpUHLMIIOM MPAaBOTBOPYECTBA U PABOINPHU-
MeHeHuUs)» [13].

Tonbko cBOGOAHBIE JIIOJU MOTYT OBITh
cyO'beKTaMU NpaBa, U TaM, I'Zie HeT CBOOO/bI,
He MOXeT ObITh U NpaBa. CBo60/1a U He3aBU-
CUMOCTb JIpYT OT Apyra GU3UYecKH pas/iny-
HBIX JIIOJIEN TMoJpa3yMeBaeT UX MPHU3HAHUE
dopmasnbHOTO paBeHCcTBA. [loaToMy U mpaBo
KaK CHCTEMY HOPM MOXHO pacCMaTpHUBATh
KaK paBHble Mepbl (HOpMbI U GOPMBbI) CBO-
60/l IO €JUHOMY MacliTaby, T. e. 001IEMY
JUIsl BCEX CYO'b€KTOB M OTHOIIEHHWH, Mojmna-
JlalolIMX MO0J, JeWCTBUE COOTBETCTBYIOLIEH
HOpPMBI. B yc/10BUAX MOJTHOU UJIM YaCTUYHOM
HecB0O6OAbl (pabCTBO, KpPEmOCTHUYECTBO,
JApyrue ¢GopMbl JIMYHOM HeCcBOGOJbI) caMo
HCIOJIb30BaHUEe MpaBoBOM ¢GopMbl (M BO3-
MOXXHOCTb OBbITh CyO'bEKTOM IIpaBa) Mpej-
CTaBJIsIeT CO60W MPUBUJIETHIO JIMIIb HEMHO-
T'UX.

CnpaBeAJIMBOCTb 1O CBOEH CyTH Be3je
U BCerja MOXeT ObITb TOJBKO MPaBOBOM.
CusbHasl CIpaBeAJIMBOCTb — 3TO MpPaBOBas
CIpaBeJJINBOCTb, T. €. COOJI0ieHHue Tpebo-
BaHMUA MpPaBOBOTO MPHUHIMIA pPAaBEHCTBA B
COOTBETCTBYIOIIUX Cdepax U OTHOLIEHUSAX
COLlMA/IbHOW »KU3HU. [IpAMoON mNpoTHUBOIO-
JIOXKHOCTBIO CIPaBeAJIMBOCTH KaK BbIpake-
HUIO TMPUHIMUIA Bceobiero ¢$opMabHOrO
(mpaBOBOro) paBeHCTBA BBICTYIAET «CIpa-
BE/I/IMBOCTh» YPaBHUJIOBKH.
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[IpyHUMI paBeHCTBA COXpPaHSET Ba)KHOE
3HaueHue JJisd BCceX TUIOB roCy/lapCTBEHHO-
CTU U CHUCTeM JeHCTBYIOLIero npasa B pas-
JIMYHBIX COLMAJIbHO-9KOHOMHUYeCKUX popma-
LYAX, TP BCEM pa3JIMYMU U MHOT00Opas3uu
KOHKPEeTHO-UCTOpUYecKUXx ¢GopM mposiBJie-
HUS U JeUCTBUS NMPUHLUIOB GOPMasbHOTO
paBeHcTBa (M, CJeloBaTe/JbHO, NpaBa Kak
BceobOLIel U paBHOU Mepbl cBO60/b1). [IpaBo-
BbIMH 3TH MPUHLUIBI ABJASAITCA COGCTBEHHO
JIMIIb B TOM Mepe, B KAKOM HOPMAaTHBHO BbI-
pakeH W J[eWCTBYyeT MPUHLMN popMasbHOU
cB060/bI U popMaibHOIO paBeHCTBA [14].

[IpyuHLMI paBeHCTBA BCeX Nepes; 3aKOHOM
BBICTyIIAeT B KayeCcTBe OCHOBOIOJIArarolie-
ro Hayaja GOpMUPOBaHUA U QYHKIIMOHUPO-
BaHUS NpaBOBOro rocyjaapcrtsa. [Ipu aTom
OCHOBHBIMU YepTaMHM NpPUHLMIA paBEHCTBA
nepes 3aKOHOM KakK NPUHLMIIA OPaBOro ro-
cyZiapcTBa aBJsATCA caenywoimue [15, c. 10]:

— BbIpakKeHUe eJJMHCTBA UM B3aUMOCBSA3U
npaBa U rocyiapcTBa;

— obecreyeHue eJJMHCTBA IpaBONpUMeHe-
HUS Ha BCEM TepPUTOPUH IoCyapCTBa;

— o6JlalaHUe CTaTycoM 061enprU3HaHHO-
ro NpyYHLMINA IPAaBOBOIO PeryJMpOBaHUs.

[lo Teopuu mpaBa BCe NMPUHIMIIbI B3au-
MOJIECTBYIOT, BbITEKAWOT JAPYr U3 Apyra u
TECHO B3auMMOCBfI3aHbl. B3aumogeiicTBue
OPUHLIMIIOB B 0OIEeld CHCTeMe MOXHO OXa-
paKTepu30BaTh CJAEAYHIIUM 06pa3oM: 00-
llenpaBoOBble MPUHIMIbl OTPAXKAKT CyIl-
HOCTb U IpeJjHa3Ha4YeHUe BCeH INPaBOBOM
CUCTEMbI; OHU ABJIIOTCSA HENoCpeJCTBEHHO
JleMCTBYIOLIMMU; OHU POHU3AaHbl U OTpaxe-
Hbl B OTPAC/J€eBbIX U MEXOTpPaCJeBbIX MPHUH-
[Mnax npasa.

[IlpyHUMN paBeHCTBA B JAaHHOM cHUCTe-
Me 3aHMMaeT MeCTO O00llenpaBOBOr0 MPHUH-
[[MIa, OMNpeJessolero B paBHOM CTeneHU
pa3BUTHE BCeX OTpac/iell mpaBa U NMPaBOBBIX
MHCTUTYTOB. U3y4yeHnne u aHaiu3 cojepxxka-
HUS U CYIIHOCTH OOLIenpaBoBOro NpUHLUIA
paBeHCTBa MMeeT 0o0JibLIOe 3HA4YeHUe JJis
onpejieieHUs1 CYLHOCTH TNpaBa, YCIeIIHOH
peajuMsanuy MpaBa, JAajbHeENIIero CcoBep-

LIeHCTBOBAaHHUSA 3aKOHOJaTeJsbCcTBa. UMeHHO
M03TOMY YrJ/ybGJieHHOe U3y4yeHHe TMOHSATHS,
CUCTEMBI M COJlep>KaHUs TMPUHLMIIA pPaBEH-
CTBAa He MOXEeT pacCMaTPUBATbHCA KaK HEUTO
abCTpaKTHOE, lajieKoe OT MOBCEJHEBHOMU Jie-
ATeJIbHOCTU CYyO'beKTOB MNPABOTBOPUYECKOTO
Y IPaBONPHUMEHUTEJIBHOTO NIpoLecca.

AHanv3upyss COOTHOILIEHHWE NOHATHU
«paBHOIlpaBUe» U «paBeHCcTBO», C.b. Xam-
CyeB OTMeYaeT, YTO TEPMHMHOM «paBHOIpa-
BUe» 0003HayaeTcs Cpas3y JABa Hayasa: «pa-
BEHCTBO» U «IPaBO», MO3TOMY OH — TEPMUH
SIBJISIeTCS IOpUAUYeCKU Gosiee TOYHBIM. [lo-
3TOMY OH yKas3bIBaeT JIMIIb HAa PaBEHCTBO
NpaB, paBeHCTBO IepeJ NpaBOM, a He Ha
¢dakTuyeckoe paBeHcTBO. Cojep:kaHue 3TO-
ro NpUHLMNA CBOAWUTCS K PAaBEHCTBY BCEX B
NpPaBOBOM CMbICJIE, @ HE K GaKTUYECKOMY pa-
BEHCTBY Jiofieit [16, c. 35].

[Ipy onpejeneHUr NMpUHLMIIA paBEHCTBA
000CHOBBIBA€TCA MBICJb O TOM, YTO 3TO —
uzes, BbIpaXKawlasacsa B CAeAYILUX OCHOB-
HbIX MOJIOKEHUSIX:

— YCTaHOBJIEHWE U NMPUMEHEHUE HOPUU-
yeckux (paKTOB, HOPM IpaBa, aKTOB peasin3a-
MU MpaB U 005I3aHHOCTEN AJIs YYaCTHUKOB
00111eCTBEHHbIX OTHOIIEHHH, TO eCTb eJJUHOU
CHUCTEMBI IPABOBBIX CPEJCTB, COCTABJIAIINX
OCHOBY IIPaBOBOTO peryJUPOBaHUS;

— CO3/JaHHE CUCTEMbI U3bATUH U3 0OIIET0
pexxrMa MpaBOBOTO PeryJMpoBaHUs AJis OT-
JleJIbHbIX YYaCTHUKOB OOLIeCTBEHHBIX OTHO-
HIeHHWH;

— paBEHCTBO MpaB, BO3MOXHOCTENU U 00651-
3aHHOCTeN y4aCTHUKOB OOIIeCTBEHHBbIX OT-
HOILEHWM, B TOM YMCJIe KOHCTUTYLMOHHBIX
npaB U 0653aHHOCTEH;

— cucteMbl pOpMUPOBAHUS OpraHU3aIU-
OHHBIX CPE/ICTB, HEOOXOAUMBIX JIJIsl peajiu3a-
MY NpaB U 00513aHHOCTEN Y4aCTHHUKaAM 006-
I[ECTBEHHBIX OTHOIIEHHUH.

C.I'. Enucees, A.H. YepTkoB, npoBoJd na-
pajuiesib MexXJy NPUHIMIOM NpaBa W Ipa-
BOBOM LI€HHOCTbIO, TPAKTYKT MNPUHLUI
paBeHCTBa ciaeAylouuM obpasom: «bes 1eH-
HOCTeH, MMMaHEeHTHO NPUCYIIUX NPaBy, OHO
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He CMOJeT CyIeCcTBOBaTh Kak cucreMa. Llen-
HOCTH CBOOOJIbl, PAaBEHCTBA W CIPaBEAJIH-
BOCTU TPEJCTABJISAIOT CO6G0H MMMaHEHTHOE,
T. €. COOTBETCTBYIOlIee MPUPOJE MPEAMETA,
npucyliee eMy Havyasio npasa. Tak, leHHOCTb
paBeHCTBA MpPOSIBJISETCS B PABHOU cHJle
IOPU/UYECKO HOPMBI B OTHOLIEHHH paB-
HOTNPaBHBIX Cy6beKTOB. Eciv oHa U Ta ke
HOpMa Oy/eT NPUMEHSTbCA B OTHOILIEHUU
paBHBIX CyO'bEKTOB HEOJHWHAKOBBIM 06pa-
30M, MCYE3HET BCsKasl ONpeieJIEHHOCTh Mpa-
BOBOT'O PEryJIMPOBaHUs, MPaBOBas CUCTEMaA
6yzeT paspyueHa. Kpyr cy6bekToB, 06/1a/a-
IOIIMX PAaBHBIMU MPaBaMH, MOXXET MEHSThb-
cs, HO caM TOJXO0J, OCTAaeTCsl HEeM3MEeHHBIM.
NMeHHO QyHAAaMeHTa/NbHbIE NTPABOBbIE LIeH-
HOCTH BHUJATCS CUCTEMOOOpasywiyuM ¢ak-
TOPOM MPABOBOM CHUCTEMBI, TOCKOJIBKY B HUX
JIOJDKHBI BBIPAXKAThCS CYLIHOCTHbIE XapaKTe-
PUCTHUKH MPaBa KaK COLUATBHOTO PEryJsiTo-
pa. B cBOI0 0uyepenb, mpeACcTaBIEHUS JIIOeH
0 CB0O0OO/Ie, pAaBEHCTBE U CIPaBeJIMBOCTH Ha-
HOJHAKT GopMasibHbIe CBOGO/Y, PAaBEHCTBO
M CIpaBeJ/IMBOCTb (PpaKTUYECKHUM COZep:Ka-
HueM. [loslaraeM, pyHsaMeHTa/NbHbIE LIEHHO-
CTH NMpaBa, TaKKe KaK CB000/1a, PABEHCTBO U
CNpaBeJIMBOCTb, BBICTYMAJd OCHOBOM Cyll-
HOCTH M Ha3HA4YeHMs MpaBa HA MPOTSHKEHUU
MHOTHX BEKOB.

B pamMkax AaHHOro LIEHHOCTHOI'O MOJXO-
Jla BBIAEJISAIOT CeAyoue 6JJ0OKH MPaBOBBIX
[lEHHOCTeMN: aOCOJIIOTHbIE IEHHOCTH — OCHOB-
Hble (BbICLIME) LIEHHOCTH, MOJ KOTOPbIMH
MIOHMMAETCS YeJIOBEK U IIEHHOCTH, KOTOpbIe
C HUM HepaspbIBHO CBs3aHbl U ONOCPE/I0Ba-
Hbl €ro HeOTbeMJIEMbIMU NpPaBaMH (PKU3Hb,
3/l0pOBbE, 4YeCTb, JOCTOMHCTBO), CBOOOAY,
pPaBEHCTBO, CIPABEAJUBOCTDb, JAEMOKPATHIO,
PaBOMNOPSAAOK; CleljhaJbHble LIeHHOCTH, KO-
TOpble, OyZlydd B CBOEM OOJIbIIMHCTBE OMO-
CpesoBaHbl TaKXXe ero ImpaBaMH, OXBaTbIBa-
I0T 6€30MaCHOCTb, YaCTHYI0 COOGCTBEHHOCTb,
CBOOO/lY BEpOUCNIOBEeJJaHUA U T. IL.» [17].

M.B. [lpecHsakoB 06bsicHAeT 2 BUJA pa-
BeHcTBa: «®PaKTHUYecKoe pPaBEHCTBO OXBa-
ThIBA€T HE TOJIbKO acCleKT paBHOMpPaBUs

WJIM PaBHBIX MPABOBBIX BO3MOXKHOCTEH, HO
Y PaBEHCTBO HCXOJHBIX >KU3HEHHBIX 06CTO-
ATEeJbCTB (M0JIOBO3PACTHBIX, COLUAJIbHBIX,
9KOHOMHYECKHX U T. 1.). PakTHUveckoe pa-
BEHCTBO, KaK IMpaBWJIO, pacCMaTpUBAETCs
KaK OMNMO3HUIHS PaBEHCTBY (GOpPMaJbHOMY.
[IpaBOBbIE HEpPABEHCTBA, yCTaHaBJIUBaeMble
3aKOHO/|aTeJbCTBOM B BH/le TNpeJoCTaBJie-
HUSl OT/JeJbHbIM KaTeropusM Cy6beKTOB
JIOTIOJIHUTEJIbHBIX JIbTOT U IPUBUJIETUH TPU-
3BaHbl 00eCleYuTb UM paBHble MO CpaBHe-
HUIO C IPyTUMHU TPaXKJaHAaMU BO3MOXXHOCTH
peanu3anyy CBOMX NpaB U CKOMIEHCUPO-
BaTb M3HauyaJbHOe (paKTUYECKOoe HepaBeH-
ctBo» [10, c. 12].

A.B. TlonsikoB B KOHIeNTe ¢opMasibHO-
ro NpaBOBOr'0 PaBEHCTBA BblJeJisieT YeThIpe
acmekxra:

Bo-nepsbix, 3TO Uesa U3HA4YaJIbHOIO pa-
BEHCTBA CyO'b€KTOB NPAaBOBOM KOMMYHH-
Kauuu (KOMMYHUKAGMUBHOE paBeHCMao).
Takoe paBeHCTBO, OCHOBAaHHOe Ha CB06O/Je
camoornpe/iesieHUs] CyO'beKTOB, €CTb «alpH-
OpU» NMPABOBOM peasbHOCTH, KOTOpPOe TeM
He MeHee TpeOyeT CBOEro BbIIBJIEHUS U
OCMBICJIEHHUS, OJHUM U3 UCTOPUYECKUX pe-
3yJIbTAaTOB KOTOPOr0O SIBUJIOCh NMPHU3HAHUE
pPaBHOU NPaBOCIOCOOHOCTH BCEX JIIOJEH.

Bo-emopbix, 3TO HOpMamueHoe npasosgoe
paseHcmeo, KOTopoe BbITEKaeT U3 UJeH Ipa-
BOBOM HOPMAaTUBHOCTU (KaK WU JH0OO0H Jpy-
roi HoOpMaTUBHOCTH). Beap HopMa mpaBa
KakK o0llee NMpaBUJIO NOBeJeHUs OTMepsieT
BCEM ajipecaTaM paBHYI Mepy CB00OOJbl, U
B 3TOM CMbIC/IE PABEHCTBO NpaB CYLIECTBY-
eT B paMKax Jilo60W NMpaBOBOW CUCTEMBI, B
KOTOPOH JeHCTBYIOT 061iue npaBuJa. B co-
YeTaHUHM C NEePBbIM acleKToM ¢opMasbHOe
paBeHCTBO CB06OJAbI B MNpeANMCAHUU Mpa-
BOBOM HOPMBI JO/KHO KOPPEKTUPOBATHCS
CBOOOJIOM TMOBeJleHUsl JAPYrux CyObeKTOB
(rpaHuLbI MO€EH CBOGOABI — CBOOOJA APYTOro
YyeJioBeKa), HO TaKXe ujieel CoJMJapHOCTH U
CrpaBeJiINBOCTH.

B-mpembux, 3T0 dopMasibHOE MPaBOBOE
pPaBeHCTBO Kak npaeosgoill udeas. C 3Toit mo-
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3ULUH HEOOXOJAMMO CTPEMHUTHLCS K TOMY,
YTOOBI HAJE/JUTh KaK MOXHO 6oJblllee KO-
JINYECTBO JIIOJIe HAaWOOJIbIIMMHU PaBHBIMU
BO3MOXXHOCTSIMH B T0JIb30BAaHUHU CBOEU CBO-
60/10 — MpU3HATh 32 HUMH paBHbIE MpaBa
KaK MOXXHO 6o0Jiee IIMPOKOTO JWamna3oHa U
B CaMbIX Pa3/IMYHbIX MPABOBbIX CUTYaLMSIX.
Tak»xe HE06XOAMMO KyJIbTUBUPOBATH UCIIOJI-
HEHHE CBOUX IMPABOBBIX 005I3aHHOCTEH KakK
HEeOOXOAMMOM rapaHTHUH CyLleCTBOBAHUS Ca-
MHUX IpaB. 371ech popMasbHOE MTPaBOBOE pa-
BEHCTBO BBICTYNAET KaK MPUHIUII ITpaBa.

B-uemeepmuix, dopMasibHOE PpPaBEHCTBO
IIpaB MOXKET PAaCcCCMATPUBATLCS KAaK MPUHIUIT
3KBUBAJIEHTHOCTH, COOTBETCTBHS, pPaBHO-
[IEHHOCTH, (HampuMep, MPECTYIMHOe JesHUe
¥ yroJIOBHO-NIPABOBOE BO3JasiHHWE 3a HEro)
[11].

B kavecTBe CyUIHOCTH U NMPUHIMIA Mpa-
Ba popMasibHOE PAaBEHCTBO BKJ/IOYAET B cebs
TPU B3aMMOCBSI3aHHBIX, B3aWMMOOOYCJIABJIH-
BAIOIMX Y B3aHMO/[ONOJTHSAIOIINX COCTABHbIX
3JIeMeHTa, TPU CYILIHOCTHBIX CBOMCTBA Mpa-
Ba: BCeoOlIyl0 paBHyK0 Mepy (HOpMy), Bce-
O6LIYI0 CNpaBeAJMBOCTb 3TOW OJWHAKOBO
paBHOM Ji/1 Bcex GpOpMBbI peryasauuu u ¢op-
MaJIbHYI0 CBOGO/Y BCEX a/IpecaToB 3TOU paB-
HOM peryyiiTUBHOU Mephl (HOpMbI) [18].

B HOpMaTHUBHOM cofiepKaHUU MPHUHIMIA
paBHONPABUS MOXKHO BbIIEJIUTh CIEAYIOLHE
acneKkThl: paBHble BO3MOXXHOCTH COOCTBEH-
HOTO Pa3BUTHS, KOTOpPble MPEACTABJISIOT U3
cebss HeoOXOJUMble MPEAINOCbIIKH, Mpolie-
Zypbl AJIs1 OCYIeCTBJIEHUs TeX MpaB U CBO-
60/, KOTOpble 3aKpemnyeHbl B KoHcTUTyIMu
Pecniy6sinku Y306eKuCTaH; paBHble NpaBa,
cB060/1bl, 0C060 CjeJyeT BbIJeJUTb PaBHbIE
00513aHHOCTH; TpebOBaHHE 3aKOHHOCTH;
€JMHCTBO MaTepUaJbHBIX W MPOLEeCcCyalb-
HBIX HavaJl.

Peasm3anus KOHCTUTYIMOHHBIX TPHUH-
[IMIIOB PAaBEHCTBA M CIPABEAJMBOCTH KaK
6a30BbIX L[EHHOCTEN AEeMOKPaTH4YEeCKOTO CO-
[[MaJIbHOTO MPABOBOTO I'OCY/apCTBA U Tpax-
JIAHCKOT0 00llecTBa MpeJCTaBJsIET CO6OM
IPOTHBOPEYUBBIA U CJIOXKHBIN Nporecc Gpop-

MUPOBAHHUSA M COBEpLIEHCTBOBAHHUSA BCeH CU-
CTeMbI COLUA/IbHO-3KOHOMUYECKHUX, OJUTH-
KO-IIPaBOBBIX OTHOLIEHUM Ha BCEX YPOBHSX,
YTO CONPOBOXKJAETCS, B CBOIO O4Yepe/b, He
BCerja COBMAJAKIIMMU KOPHOPATUBHBIMH,
IPYNNOBbIMM, WHJAUBHUJyaJbHbIMU HWHTEpe-
CaMH, pa3JIMYHbIMU GOpMaMH peaju3alvu B
3TUX OTHOLIEHUSX.

OpHOU M3 KJIIOYEBBIX Npo6GJieM B 3TOM
nJ1aHe sBJSeTCS JOCTXKeHUe 6aslaHca UHTe-
pecoB JIMYHOCTH, TOCyZlapCcTBa U 06L1iecTBa B
COOTBETCTBYIOLUX cdepax TrocyAapCTBEH-
HOW W o6ulecTBeHHOW ku3HU. [Iponecc no
NPU3HAHUIO, COOJIIOJIEHHUI0 U CIpaBe/JIMBOM
3allMTe paBHbIX NIpaB U CBOOOJ yes0BeKa U
rpaXkJlaHuHa rocyZlapCTBOM HMeeT HeMaJlo-
Ba)KHOE 3HaYeHHUe.

3akpensieHHe paBeHCTBAa U CIpaBeaJIu-
BOCTU B IOPUJHUYECKOW HOpPME OCYILeCTBJIS-
eTC HeCKOJIbKUMHU NyTAMU. CaMbI¥ IPOCTOMN
M3 HUX — ee HelocpeACcTBeHHas pUKcalus B
NpaBoOBOM ycTaHOBJeHUHU. Korga cnpaBep-
JIMBOCTb MpPSMO He YINOMHUHAaeTcs B HOpMa-
TUBHOM IPaBOBOM aKTe, OHAa MOXET 3aKpe-
IJIATBCSA B HEM B pa3J/IMuHbIX popMax: nyTeM
YCTAHOBJIEHUSl OINpeJieJIEeHHOTr0 COOTHOLIe-
HUSl MeXJy NpaBaMM U 00S1I3aHHOCTSIMH; B
BHU/le paBEHCTBA MeX/ly y4aCTHUKaMHU 0011e-
CTBEHHBbIX OTHOIIEHWH; MyTeM WHJUBUJYya-
JIU3alUM CaHKLHMH; MOCpesCTBOM ompejesie-
HUSl COOTBETCTBYIOLIEr0 XapakTepa LeJseil
Y CpeJCTB MpaBoOBbIX HOpPM. Kak nokasaTesib
CIpaBeJIMBOCTH, PaBEHCTBO B IPaBOBOM
cdepe BbIpaXkaeTcsl B paBHONPaBUH.

[IpyHUMIO cOpaBeJJIMBOCTH U paBEHCTBa
MOXKET MO0-Pa3HOMY NPOSBJIATBLCA B KaXKJ0H
OTpac/ii MpaBa, U 3TO MHOroo6bpasue popm
TOJIbKO TOJYEepPKUMBAeT Ba)XKHOE 3Ha4yeHHe
paBeHCTBa KaK I[OKa3aTeJisl ClpaBejJIUBO-
ctu. CBoeoOpasue Jit0OOK OTpacaU MpaBa
NpOSIBJSIETCA U B TOM, YTO KaXKJOW M3 HUX
NPUHA/JIEXKUT CBOM HabOp BaKHEUIIUX I0pPU-
JIMYEeCKUX LIeHHOCTEeN B KaueCTBEHHO CBOEO-
Opa3HOM COOTHOILEHHUU. ITO KacaeTcs U Ta-
KUX LIeHHOCTeH, Kak CB000/ia, paBEHCTBO U
CIpaBeJINBOCTb, IPUYEM B KaXK/JI0W OTpaCIU
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OHU I'PYNNUPYIOTCH TaK, YTO OJHA BBICTYyIA-
eT B KayeCTBe OCHOBHOH, a /iBe Jpyrue — B
Ka4yeCcTBe KOHKpeTU3upymoiux [19, c. 14].
fABnsAsich 0611eUYeI0BEYECKON [IEHHOCTDIO,
uJleaJioM CIpaBeJJ/IMBOTO  OOILEeCTBEHHO-
ro yCTpOWCTBa, NMPUHIIMII paBEHCTBA MNpaB
M CBO0OOJ 4esIOBEKAa U IpaKJaHWHA B TO e
BpeMsi BBICTYyNaeT HEeOOXOJAUMbIM YCJIOBU-
€M U OCHOBOH COLiMaJIbHOU CTAaOUJIBbHOCTH, a
TaKXKe TMPOTrpPecCUBHOTO 6eCKOH(IUKTHOTO
pPa3BUTHS TOCyJapCcTBa U 00111eCTBa.
[IpyHUMO paBHONpaBHSA 3aKJO4YaeT B
cebe eJUHCTBO COLMAJBbHOTO U MpPaBOBOTO
CoJlep>KaHUs1, paBHOIIpaBHe SABJSETCH U I0pU-
JIM4ecKol kKaTeropueu, ¢opMasbHbIM Tpe-
60BaHMEeM, W MposiBIeHUEM (GaKTUYECKOro
IOJIOKEHUS Tpak/aH, PaBOBbIM IOKa3aTe-
JieM JJOCTUTHYTOI'O0 YPOBHSI MX COLIMAJIbHOIO
paBeHcTBa. CyLHOCTh paBHOIpPAaBUA MOJIO-
YKeHUs YeJIOBeKa U IpakJaHWHA Kak obuie-
IpaBOBOr0 NPUHLMNA SPKO BbIpa)KeHa, TaK
KaK IJIaBHbIM UCTOYHUKOM HEpaBEHCTB BCeT-
Jla BbICTYINaeT COLiMaJbHbIA KOHTEKCT. Conu-
aJibHas CYLHOCTb NPUHLMIA PaBHONpaBUS
NpPOSIBJISIETCS B: PaBHbIX BO3MOXKHOCTSX BCe-
CTOPOHHEr0 pa3BUTHUS YJIEHOB IPakJaHCKO-
ro o611ecTBa; YCTPaHEHUHU 00pa3yrIIUXCs B
obuiecTBe CTpaTUGUKALMOHHBIX U JUCTPHU-
OYTUBHBIX HEpPABEHCTB; OKa3aHUM MOMOLIU
He3alllUIeHHbIM CJI0SIM 00lecTBa: MEHCHO-
HepaM, MHOTOJIETHBIM CEMbSIM, WHBaJIW/aM
U ZIpYTUM KaTeropusiM HeUMYILUX; 3anpeTe
BCAKOTO poJia MPeuMyLecTB; HeJJOMyCTUMO-
CTHU HACUJIbCTBEHHOI'0 WJIM KaKOro-Ju60 Hc-
KJI04eHUus U3 cheprl 1eHCTBUN 3aKOHa.
[IlpyHuMNy paBHONpaBUS HWH/AUBHU/IOB
MeX/[yHapo/iHOe NpaBO TaKXe NpUJaeT OC-
HOBoOIIOJIarawliee 3HauyeHue. ITOT NPUHLUI
Ha MEeX/yHapoJHOM YpOBHe IOHUMAaeTcs
KaK KOMILJIEKCHBIN, COCTOSIIMNA U3 pAfa OT-
HOCUTEJIbHO CaMOCTOSITe/IbHbIX MPUHIMIIOB,
coZlep>KaHHe M IepedyeHb KOTOPbIX IMOCTO-
SIHHO pacluupsieTcs. [Ipy aToM npuHLUN He-
JUCKPUMUHALIMK UTPaeT BeJyILyI0 POJib.
B MexayHapoJHOM IpaBe B HacTosliee
BpeMsi 4YeTKO MpOCJHeXUBAETCS TeHJeHIUs

nepexo/ia OT YCTaHOBJIEHUS B OT/eJbHBIX
cdepax 0OILECTBEHHON XW3HU CTAH/JAPTOB
paBHONpaBUsl M 3alpelleHUsl OTAeJbHbIX
NpOosIBJIEHUN JUCKPUMHUHALUU K $OpMHUpO-
BaHUIO €JMHOTO MpPaBOBOTO CTaTyca HWHJHU-
BHU/]a HA OCHOBE ero MeX/lyHapoJHOU MpaBo-
CyO'bEKTHOCTH KaK Ha perMoHaJlbHOM, TaK U
Ha BCEMUPHOM YpPOBHEe MeX/JyHapoJHO-Ipa-
BOBOT'O peryJMpOoBaHMUS.

PaBHONpaBue WHAMBU/JOB B pPaMKax MeX-
JlYHapO/HOTO MpaBa peasu3yeTcs B Mpolecce
rapMoHHM3aluM U YHUPUKALIMK UX IPAaBOBOIO
CTaTyca Ha OCHOBE HaJHALlMOHAJIbHBIX CTaH-
faptoB. CyllecTByeT psiJi KpUTepHeB KJjiac-
cubUKalMKM MeX/AyHapoJHbIX CTaHJApTOB
paBHonpaBus. OHU MOryT ObITb KJaccudu-
LJMPOBaHbI M0 CJAEAYIOIUM OCHOBAaHUSIM: IO
KpYTy CyO'b€KTOB, UX MOJNKCABIINX; 110 KPYTY
BOIIPOCOB, PeryJIMpyeMbIX MeXyHapOoAHbIMHU
aKTaMH; [0 Kpyry BOIPOCOB pPaBHOIpaBUS,
3aTparuBaeMbIX KOHKPETHBbIM MeX/yHapoJ-
HO-TIPaBOBbIM aKTOM; 110 CTeNeHU 00513aTe lb-
HOCTH MeXAYHapoHbIX akToB [20, c. 9].

Poccuiickuil yuenbit 3.A. [ysnyeB [21,
c. 15] xapakTepusyeT cjaeaymole 0COOEH-
HOCTM NpUHLMINA paBeHcTBa: «Couuasb-
HO-IIPAaBOBOW pEXUM paBHONPABUs FPakiaH
Poccuiickon defepanuy UMeeT ciaeAyroLie
OCHOBHbI€e IPU3HAKU:

1) npaBoBasi OCHOBa — YCTAHOBJIEH B 3a-
koHozaTtesbcTBe (cT. 19 KoHctuTynuu Poc-
CUU) U, ABJSASACH OPraHWYHOM 4YacTbiO Jie-
MOKpaTH4YeCKOTro pexuMma, obecreuyuBaeTcs
rocyZlapcTBOM BO Bcex cdepax KU3HH, SBJIsA-
eTCs BCeoOIIHM, 00’ beKTUBHO HEOOX0JUMbIM
yHUBepCaJbHbIM, CO3/jlaeT 0c060€e NMpaBOBOE
noJjie, CHOCo6CTByMOLiee 6JIArONPUATHOMY
OCYyIeCTBJIEHUIO PAaBEHCTBA U CBOOOJ, Tpax-
aaH Poccuu;

2) uMeeT CJeAYWILYI CTPYKTypy: a)
opuauyeckre $GakTbl, HOPMbI MpaBa, aKThbl
peanu3anuu npaB U 006513aHHOCTEN, MpaBo-
OTHOLLIEHHs, NMpaBONPUMEHEHUe, T. €. BceH
CUCTEMBbl KOHCTUTYLIMOHHOTO MexaHHU3Ma
peryjvpoBaHuss B Poccuu mnoJsioxkeHUs: 4e-
JIOBEKAa U TpaxkJaHUHA; 6) CyObEeKT: BCA
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cUCTeMa IpaBONPUMEHHUTENbHbBIX M Ipa-
BOTBOpPYECKUX OPraHoB B Poccuy; B) 0O'bEKT:
rpaxxgaiuH Poccuiickon ®Pegepanuu, ero
KOHCTUTYILIMOHHO-IPABOBOM CTaTyC; T) CHU-
CTeMa COLMAJbHO-IOPUANYECKUX TapaHTUH
paBHOINpPaBUSA rpak/iaH;

3) B cofiep>KaHUU KOHKPETHBIX UHCTUTY-
TOB PaBHOIPaBUs BOIJIOLIEHO HOPMATHBHOE
coJiep>KaHMe pexXMMa paBHOINPAaBUS;

4) uesb pexuMa paBHOINpAaBHUSA: ONTHU-
MaJIbHOe COYeTaHUsl UHTepPecoB rocy/apcTBa
Y JIMYHOCTH, TPeOOBAHUM CBOOOJbI U pPaBeH-
CTBa, MaTepHa/IbHbIX U NpPOILECCyalbHbIX Ha-
yaJl, BXOASUIMX B CUCTEMY CTUMYJMUPYIOLUX
U CJEepKMBAIOLIMX METOJI0B PEryJrupoBaHUs
00LIeCTBEHHbIX OTHOLUEHUN Pa3/IM4YHbIX OT-
pacieid 0OLEeCTBEHHON >XW3HU C ydacTHeM
rpaxkad Poccry; npaBonopsi/lok U obecneye-
HHe 3aKOHHOCTH, CTaOUJIbHOCTD B O0IIECTBEY.

PexxyM paBHONpaBUA TIpaXZaH CO3Ja-
eT OJlaronpUsiTHble yCJ0BUS AJS OCYLeCT-
BJIEHUSl U Y/IOBJIETBOPEHUSl MOTPeOHOCTEN
B paBeHCTBe Bcex rpaxkJaH Poccuu Bo Bcex
chepax 0OIIECTBEHHOW >XWU3HU KaK CBOEro
poJia NpaBOBOM peXUM B3aHMOOTHOLIEHUH
yeJsioBeKa U TrpakJaHUHA C rOCyJapCTBOM U
00111eCTBOM, JeHCTBYIOIIMNA HA OCHOBe 0J1a-
rONPUATHOTO COYeTaHUs JeMOKPaTUYEeCKHUX
[IeHHOCTEeH, TaKUX Kak cB060/ia U paBEeHCTBO
(B TOM 4ucC/ie CTUMYJIOB B BH/IE JIbIOT, PH-
BUJIETUH IMOO orpaHuveHuit) [22, c. 189].

PaBeHCTBO CTOpPOH B cyZie6HOM Impolecce
SBJISIETC OJHMM M3 BaKHEHLIMX acleKTOB
peasu3anid KOHCTUTYLIMOHHOIO NPUHILMIIA
paBeHCTBa nepep cyaoM. [IpaBoBoe nmoJioxe-
HUe JII0O0TO y4YyacTHHKA KOHCTHUTYLLMOHHO-
ro Wid aJMUHUCTPATHBHOIO, yroOJIOBHOTO,
rpakZIaHCKOr0 M apOuTpaKHOro mpolecca
onpejiesisieTcs JMIb €ro MpoleccyalbHbIM
ctaTycoM (0OBUHSIEMbIM, MOTEPIEBIIUH,
rpaXkJjJaHCKUH HCTel, U OTBETYMUK, TpeThbe
JIMLO U JIp.) ¥ JIOJPKHO CTPOr0 CO6JII0AaThCs
CyZlOM BHE 3aBUCUMOCTH OT (PaKTU4YECKOro
IIOJIOXKEHUA Yy4YaCTHMKa Ipouecca. Tak, Ka-
KJOW CTOpPOHE NpPHU PACCMOTPEHHMU TIpax-
JIAaHCKUX JleJ1 J0JKHbI ObITh NPeL0CTaBJIeHbI

O/ZIMHAKOBbIe IpolieccyajibHble BO3MOXHO-
CTU: UCTLY He MOXET ObITb J03BOJIEHO TO,
YTO He pa3pelleHo OTBETUYUKY, U HA060pOT, -
CTOPOHBbI UMEIOT MOJIHBIA NapUTET B UX MpPO-
1jecCyaJIbHOM MOJIOXKeHUH [23, c. 7].

B.I. ®enopoBa yzenser ocoboe BHUMa-
HUe Ha cJeAyrolide 0COOEHHOCTH OCYLIeCT-
BJIEHUS1 NPUHIMIIA paBeHCTBa B cdepe Mpu-
MeHeHUs PUUYECKON OTBETCTBEHHOCTH:

1. B npaBe AeMOKpaTHU4YeCKUX NPaBOBBIX
CUCTEM, yTBEpPXK/JAlIIMM paBEHCTBO JItOJel
nepes; 3aKOHOM U UX paBHONpPaBUe NyTeM
3aKpelJieHUs1 B MEXAYHapoJHOM M HalHo-
Ha/IbHOM 3aKOHO/JaTeJIbCTBe €IMHOW U OJiU-
HaKOBOM /JI1 BCeX Mephbl CIpaBeJIMBOrO,
CBOOGOJJHOIO M OTBETCTBEHHOIO IMOBEJeHUs
JIIoJilell B mpaBoBOM cdepe cOlUaTbHOMN KU3-
HU 06LIeCcTBa, MPUHIIUMII MPaBOBOTO paBeH-
CTBa IMpeJCTaBJsseT CO60M 06llenprU3HaH-
HYI0 U OCHOBOIIOJIAramlIlnyo u/ielo.

2. T'ysiaBHasgs 0COGEHHOCTb B3aMMOCBSA3U
NpUHIMIA NPAaBOBOr0 PaBEHCTBA U HOPU/U-
YeCKOM OTBETCTBEHHOCTH 3aKJ/K4YaeTcs B
TOM, 4YTO [0/, BJIMSIHMEM NpPHHIMIA NpaBo-
BOTO paBeHCTBa lOpUAUYecKass OTBETCTBEH-
HOCTb MNpUOOpeTaeT CBOMCTBA HHCTUTYTA
ypaBHUBAHUSA JItOJled B OTBETCTBEHHOCTH.

3. B kayecTBe OCHOBHOM HJleM KaK MPUH-
LMna IpUJUYecKOM OTBETCTBEHHOCTH IIpa-
BOBOE PAaBEHCTBO COCTOUT B YTBEPXKAEHUHU
O/ZIMHAKOBO PaBHOTO MOJIOXKEHHUS Jieecroco6-
HbIX CyO'b€KTOB IlepeJ; HOpMaMHu HOpujuye-
CKOM OTBETCTBEHHOCTHU (pPaBEHCTBO Iepej
3aKOHOM), a TaKXe paBeHCTBa YYaCTHUKOB
€e OXpaHUTEeJIbHbIX U PEeryJATUBHBIX OTHO-
IIeHUWH [0 OCHOBAHUIO MpeaMeTa HOPUJHU-
YeCKM MOJOTYETHOro noBeJieHUss U GopM
OCYyIIeCTBJIEHUS JAHHbIX OTHOLUIEHUH (paB-
HompaBue) [24, c. 14].

[Ipy mprMeHeHUH MHCTUTYTa OCBOOOMX/e-
HUSI OT YrOJIOBHOI'O HaKa3aHMUS, B OCOGEHHO-
CTMU B CJy4asix NPaBUJIBHOIO MpHUMeEHEeHUs
BU/IOB OCBOOOX/EHHUS OT YrOoJIOBHOTO HaKa-
3aHUA, U COOJIIOJeHHUS] 3aKOHHBIX YCIOBUH U
OCHOBAHUU OCBOOOXK/EHUs NPUHLMII PaBeH-
CTBa rpakJiaH NepeJ; 3aKOHOM pacCKpbIBAeTCs
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Haubosiee 4eTKo. Takke MPUHIUI paBEHCTBA
IPaK/IaH Nepe/] 3aKOHOM paclpoCTPaHSIETCs U
Ha OCHOBAHMUS MPHUBJIEYEHHUS K YTOJIOBHOM OT-
BETCTBEHHOCTH, YTO He MCKJIIOYAeT ee WHJU-
BU/Iya/IM3allUM NTPU HAa3HAYEHUM YTOJIOBHOTO
HaKa3aHUS U OCBOGOXK/IEHHUSI OT TaKOBOTO.

PaccMaTpuBaeMblil MPUHIMIT peajnu3yeT-
cd B MTOJIHOM 06'b€Me U B UHCTUTYTE 0CBOOO-
»KJIeHHUsI OT YrOJIOBHOTO Haka3aHwusl. JlJyis aTo-
ro HeoOXOJMMO MpaBUJIbHOE COOJII0JIeHUe
OCHOBaHHUM M yCJI0BUN 0CBOOOXKEHHUS OT Ha-
KaszaHus [12, c. 26].

BbIBOABI

BelmenpuBejeHHbIM HAy4YHbIM aHaJ/IM3
INPHUHIMIIA paBEHCTBA KaK 0OIIero mpuHIMNIA
npaBa MO3BOJISIET BBIIBUTH CYLIECTBYIOIIHE
npo06JieMbI B OCYILI[€CTBJIEHHUU JaHHOTO PHUH-
umna:

— IPHUHIMI paBEeHCTBA YacTO HapylIaeTcs
B TPY/I0OBBIX IPABOOTHOIIEHUSX: IPU IIpHEMe
Ha paboTy, IpU NepeBo/ie Ha APYTy0 paboTy
Y YBOJIbHEHHH C PAbOThI;

— B TIIpollecCe MNPUMeHEHHUs JaHHOTO
NPUHIMIA B NPHUBJIEYEeHUH K IOPUAUIECKON
OTBETCTBEHHOCTH, a HMEHHO B YrOJIOB-
HO-TIPOIECCYaTbHBIX TPABOOTHOLIEHUSX;

— B OCYIIEeCTBJIEHUH NPABOCYAUs: Hepea-
KM CJlydyau ylieMJieHUsl MpaB »KeHIWH, MeH-
CUOHEPOB U HECOBEPIIEHHOJIETHUX IO yro-
JIOBHBIM U I'PaKJaHCKUM JieJlaM.

Ob6ecneyeHre NpUHLMIIA paBeHCTBA UMe-
eT HemnpexoJsllee 3HaueHHe B cdepe ocy-
IleCTBJIEHUS NIPaB YeJIOBEKA, B CBSI3U C 3TUM
Ba)KHO COOJIIOJleHHWe JaHHOTO MPUHIUIA BO
BceX cdepax MpaBOBOM KU3HU, 2 UMEHHO:

— BbISIBJIEHHE HEJOCTAaTKOB B 3aKperlie-
HUM JJAHHOTO MPUHIIMIIA B TPAaBOTBOPYECKOHN
1 3aKOHO/IaTeJIbHOU /eI TeJIbHOCTH;

— Hcc/e[j0BaHMe HapylleHWH JaHHOTO
NpuHIMIIA B chepe NpUMeHeHHUs NPaBa;

— NpOBeJleHUEe COLIMOJIOTHUYECKHUX HCCJie-
JIOBAaHUM N0 BBISIBJIEHUIO HAapylLIEHUW MNpU-
MeHeHUs NPUHLMIIA PaBEHCTBA B OCYIIECT-
BJIEHWU IPABOCYAYS;

- WMIJIEMEeHTal s MeX/AyHapoJ-
HO-NPaBOBbIX MeXaHU3MOB B cdepe obe-
CrleyeHHUs1 MPUHIMIA paBeHCTBA B HAIMO-
HaJIbHOE 3aKOHO/aTeJbCTBO Pecnyb6/inMku
Y36ekucraH.

O6ecneyeHre MNpUHIMIA paBeHCTBa Ile-
peJ, 3aKOHOM JI0JKHO ObITh MPUOPUTETHBIM
HalpaBJieHHEM BO BCeW MPAaBONPUMEHHUTEb-
HOHW JIeATeJIbHOCTA MPaBOBOW CUCTeMbl Pe-
cny6auku Y36ekucrtaH. [l aToro Heob6xo-
MO pa3paboTaThk:

— IpaBOBOM MeXaHWU3M, MO3BOJSIOUUN
B [OJIHOMW Mepe OCYLleCcTBJeHUEe JAaHHOTO
NPUHIUIIA;

— MpaBOBble CTAaHAAPTHI C y4E€TOM 3apy-
O6eXHOro ONbITa B peaju3aldd MPUHLUIA
paBeHCTBa;

— rapaHTHM obeclieyeHHUs NMPUHIMIIA pa-
BEHCTBA, 3aKpelJieHHble B COOTBETCTBYIO-
IIMX 3aKOHAX W MOJI3aKOHHBIX aKTax U MpPHU-
3BaHHble 00s513aTb MNPUMEHSTb MPUHIMUII
paBeHCTBAa B [eSITEJIbHOCTU CY/[0B, MPOKY-
paTypbl, YIIOJITHOMOYEHHOrO MO NpaBaM 4ye-
JoBeka B Pecny6sirke Y36eKucTaH, APYTUX
NpaBO3alllMTHbIX OPTaHOB.

TosbKO mMoOJiHAas peajau3anus mpejo-
CTaBJIEHHbIX OpraHaM BJIAaCTU IOJIHO-
MOYUU B Jlesie 3alMTbl NpaB U CBO6GOJ
rpakJjlaH Cnocob6Ha Ha jeJjie 06ecneyuTb
BOILJIOI[eHHWE B >XHW3Hb OOIIEro MpUHIMUIA
npaBa - MPUHIIMIIA paBeHCTBA BCeX MNepe/
3aKOHOM.
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