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AHHOTauMA. B cmamve aHaau3upyromcesi 80npocsl NPaKmMuku npasosozo 3auMcmeosaHus 2ocydapcmeamu
nocmceoyuaaucmu4ecko2o NpocmpaHcmada 3anadHo2o onblma 8 061acmu Npagosozo pezyAupo8aHus, 0CO6eHHO 8
npasoegoll u nybau4Hol cepe, desaemcss nonblmka nPoaAHAAUUPO8AMb U 0606W UMb PA3AUUHbLE 8321510bl YHEHbIX
06 3MoM npasosoM si8eHUU U 0 e20 0cobeHHocmsix. [loduepkueaemcs, Ymo HecMompsl Ha MHoJXcecmao onpedesie-
HUUl 5Mo020 s18/1eHUSl, K COXCA1eHU0, 0O CUX NOP He 8blpabomaHa meopus peyenyuu — 3auUMcmeo8aHus 3apy6excHo20
onsima npasogo2o pezgyAupo8aHus. Ap2ymMeHmupyemcs cyxcdeHue o mom, 4mo 3aumMcmeo8aHue Yyio20 Npasoso2o
onsima u Memodog Npaso8o2o pe2yAUupo8aHuUsl OYeHb 0MBeemcmeeHHbll U Hepedko 00801bHO PUCKOBAHHbIU NPoO-
yecc, mpebyouwjutli 0CMbIC/1EHHO20, HAYYHO20 N00X00a, 2/1y60K020 aHAIU3d U 3heKkmUBHO20 NPO2HO3UPOBAHUS €20
nocsaedcmsutl. Ha ocHose npakmuKku co8peMeHHO20 npasoso2o pa3eumus NPoaHaAu3Upo8aHa cneyuduka 3aum-
cmeosaHusl, peyenyuu 8 cghepe ny6.aU4YHO20 Npasa, 8bI08UHYMbI 060CHOBAHHbIE NPEOA0NHCEHUS U peKOMeHIayuU no
coBepuweHCMe08aHUK 3mMo20 npoyecca 8 Y3bekucmaHe 8 6ydywem.

Katouesvle cnosa: dokmpuHa, npasosas cucmema, ny6auvHoe npaso, 3auMcmeos8aHue npasa, sHedpeHue 3a-
pybedxcHo20 onblma, peyenyus npasa, peyenyus ny6AuU4Ho20 npasd, AdMUHUCMpamueHble cyobl, a0MUHUCMpamue-
Hble npoyedypsl, NPOZHO3UPOBAHUE, NPABOBOU IKCNEePUMEHM.
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Annotatsiya. Magolada huqugqiy tartibga solish sohasida, ayniqsa, ommaviy huquq sohasida G‘arb tajribasidan
postsotsialistikmakon davlatlarining huquqiy qabul qilish amaliyotimasalalarihamda bu hodisa haqida olimlarning
turli gqarashlari tahlil qilinib, ularni umumlashtirishga harakat qilinadi. Ta’kidlanadiki, garchi olimlarning ushbu
huquqiy hodisa va uning xususiyatlari haqida ko‘plab ta’riflari mavjudligiga qaramay, afsuski, huquqiy tartibga
solishda xorijiy tajribani qabul qilish, o‘zlashtirish nazariyasi haligacha ishlab chigilmagan. Xorijiy davlatlar
huquqiy tajribasi va huquqiy tartibga solish usullarini o‘zlashtirish juda mas’uliyatli va ko‘pincha tavakkalchilik
jarayoni bo‘lib, chuqur tahlil qilish, ilmiy yondashuvni va uning oqibatlarini samarali prognozlashni talab giladi.
Magolada zamonaviy huquqiy rivojlanish amaliyotidan kelib chiqib, davlat huquqi sohasida xorijiy tajribani qabul
qilishning o‘ziga xos jihatlari tahlil qilinib, Ozbekistonda bu jarayonni kelgusida takomillashtirish yuzasidan asosli
taklif va tavsiyalar ilgari suriladi.
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SOME THEORETICAL AND LEGAL ISSUES OF RECEPTION OF PUBLIC LAW IN THE NATIONAL
LEGAL SYSTEM

Akhmedshaeva Mavluda Akhatovna,

Professor of the Theory and history of State and law department of the

Tashkent state university of law, Doctor of science in law

Abstract. The article analyzes the issues of the practice of legal adoption by the states of the post-socialist
space of Western experience in the field of legal regulation, especially in the legal and public sphere, an attempt is
made to analyze and generalize the various views of scientists about this legal phenomenon and its features. It is
emphasized that despite the many definitions of this phenomenon, unfortunately, the theory of reception, adoptionof
foreign experience in legal regulation has not yet been developed. The idea is argued that adoption someone else’s
legal experience and methods of legal regulation is a very responsible and often quite risky process that requires a
meaningful, scientific approach, and in-depth analysis and effective forecasting of its consequences. Based on the
practice of modern legal development, the specifics of adoption, reception in the field of public law are analyzed,
well-grounded proposals and recommendations are put forward to improve this process in Uzbekistan in the future.

Keywords: doctrine, legal system, public law, adoption of law, mastering foreign experience, reception of law,
reception of public law, administrative courts, administrative procedures, forecasting, legal experiment.

BeegeHnue
CoBpeMeHHBII MHUp CyLIeCTByeT B yCJO-
BUSIX CJIOXKHBIX, OBICTPOTEKYIIMX M MOPOH

HemnpeJiCKa3yeMbIX OOIIEeCTBEHHBIX OTHOIIEHUH,
YTO HepeAKO CTAaBUT Iiepes; TOCYAapCTBOM
M TpaBOM BCe HOBble NPO6JieMbl U BbI30OBHI,
KOTOPBIE, B CBOIO 04Yepe/ib, TPEOYIOT aJleKBaTHOMN
Y ONepaTUBHOM peaklyU C UX CTOpPoHbL [IpaBo
KaK peryJsTop OOILeCTBEHHbIX OTHOIIEHHUH B
o611ecTBe NOABEPTraeTCs MOLUIHBIM BJIUSHHUSIM CO
CTOpPOHBI HOBBIX SIBJIEHHUH, BOSHUKAIOIIUX B CBSA3U
C mpolueccaMH ryiob6aansanuu, THGopMaTU3aLUH,
nudpoBU3aANMH WU T.JA. ITH OOGCTOSATENbCTBA
HEMpeMeHHO W HaCTOSTEeJbHO MpeJIoJaraiT
COOTBETCTBYIOILYIO TpaHCPOpMALUIO NPaBa, €ro
MeCTa U POJIv B 00I1eCTBE, ero QYHKIIMH, CIOCOG0B
u GopM NpaBOBOro peryJdpoBaHHsl, OCHOB
JIOKTPHUHBI ITpaBa. B cBA31 3TUM Ha CEeroHAHUN
JleHb BO3HUKAEeT HACTOSITe/IbHAsi HEO6X0AUMOCTh
B HCCJEOBAaHUM BJIMSIHUSA 3THUX NPOLIECCOB Ha
paBo, Ha NMpPaBOBOe peryaupoBaHue [1].

B nocsiegHee BpeMs Takoe siBJeHUE, KaK LU -
pOBH3aLMsl YBEPEHHO BXOJUT B Hally >XHU3Hb,
OXBaTbIBasi He TOJIbKO 9KOHOMHKY, HO W JIpyrue
cdepsl, m1acThl 0611eCTBEHHON KU3HU. He sBIs-
eTcs UCKJItoYeHueM cdepa npasa, rje uudppoBblie
TEXHOJIOTHMHU TaK)Ke 3aHUMaIoT cBoto “Huury”. Kak
NOAYEepPKUBAETCS B HAYYHOW JIMTEepaType, 3TH
TEXHOJIOTUM BO3JENUCTBYIOT Ha OO6LIeCTBEHHbIE
OTHOUIEHHUS], YTO HEMUHYEMO BJIeYeT 3a CO60U U

M3MeHeHUs B npase. LludppoBusanus no macurra-
6aM CBOero BO3/IeMCTBUs Ha 0OIECTBO COMOCTA-
BHMMa C NMPOMBIIIJIEHHON peBoJjitonued. CTpeMu-
TeJlbHOE HW3MEeHEeHHe OOIeCTBEHHBIX OTHOIIe-
HUH, IPOHUKHOBEHHE UX B BUPTYaJbHYIO Cpeay
Hen306eXHO OKa3bIBAIOT BJIMSHUE Ha cepy mpa-
BOBOI'0 PeryJMpoOBaHHUd, YTO 3aCTaBJAET NPaBo
NPHCIIOCABIMBATHCS K HOBBIM yCJIOBHUSM U HOBOH
MOJieJId COLMAJbHOTO pa3BUTHA [2].

CrenyeT 3aMeTUTh, YTO 3KOHOMHUKA U INPaBo,
KaK BaKHble CErMEHTbI OOLIECTBEHHOU KU3HH,
B3aMMHOCBSI3aHbl U BJIMUAIOT JpyT Ha Agpyra. Cie-
Jl0BaTeJIbHO, MOBceMecTHasi LudpoBusanus che-
pbl 9KOHOMHKH HENPEMEHHO MNPHUBOAUT K U3Me-
HeHUEeM M B paBoBoi cucteMe. [Ipu sTom usme-
HeHNe B 9KOHOMUKE B KOHEYHOM CYeTe MOBJIUAET
Y Ha JIpyTHe MJIAacThl Halllel )KU3HH, Bce 6oJiee Ox-
BaTbIBas UX U CO3/iaBas HOBYIO MapaJiUrMy B3au-
MOOTHOUIEHUH.

B nelicTBUTENBHOCTH, B HACTOAILlee BpeMs CH-
cTeMa IpaBa 1o/i BO3/J,eCTBUEM MHOXKeCcTBa pak-
TOPOB MpeTepIeBaET OlpeieeHHble TpaHCHOP-
Malyu. B cBA3u c 3TUM npaBoBas JOKTPHUHA CTpe-
MUTCSI OCMBICIUTh HPOUCXOASALIME H3MEHEHHUS
Y TEeH/IEHIIUHM, HOBbIE BONPOCHI TEOPHUU CHUCTEMBI
NpaBa, 0JIOXKEHHU KOTOPOH NMOJABEPTalTCA Npo-
BepKe Ha NPOYHOCTb C MO3ULUNA COBpEMEHHOU
HayKH 1 IPaKkTUKU. McciiefoBaHUsA AMHAMUKY CU-
CcTeMbl MpaBa 3apUKCUPOBAJIM NEPEXO], K €e HO-
BOM CTPYKTYpHOW opraHusauuu|3].
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OyeBUAHO, YTO NpaBy MNPEACTOUT MNPOUTHU
CJIOXKHbIM M OTBETCTBEHHBIN MNYTh aJanTaluu
[IpaBOBOTO peryJupoBaHUs B YCIA0BUAX LUPpO-
BOM 3KOHOMHUKH. V3 Teopuu mnpaBa Mbl 3HaeM,
YTO NpPaBO [JOJPKHO pasBUBATbCs CUHXPOHHO,
He OTCTaBasl OT pPa3BUTHUs OOILECTBEHHBbIX OT-
HOUIEHUH, HO B peaJlbHOCTU HepeaKOo ObIBaeT,
YTO MpaBoO “He ycmneBaeT’ 3a HUMU. TOUHO TaK-
»Ke OBIBAET, KOr/la MpPaBo, HA060POT, ONEpeKaeT
»KH3Hb, YCTaHABJIMBasl IPABOBble OCHOBBI HOBBIX,
BbIPHCOBBIBAa€MbIX 06ILeCTBEHHbIX OTHOLIEHUH,
TeM CaMbIM JiaBasi UM 3HAYUTeJbHBbIA TOJYOK B
UX Pa3BUTHU.

Y36eKHUCTaH C MePBBIX HEH HE3aBUCUMOCTH,
BbIOpAB COGCTBEHHBIN MyTh pepopMUPOBAHUSA U
MOJiepHU3aLUM CTPaHbl, B Ka4yeCcTBe IPHUOPUTET-
HOI'0 HallpaBJIeHUs] MaclUTabHbIX JeMOKpaTHhye-
CKUX MpeoOpa3oBaHUM omnpenenans GpopMUpoBa-
HUe CUJIBHOTO M OTKPBITOrO IPaXkJaHCKOT0 0011ie-
CTBa, B KOTOPOM 06ecrne4yuBaroTCs 3alliUTa Npas,
MHTEPECOB U CBOOOJ, YeJ0BeKa, 6JIaronpusTHbIE
yCJIOBUS [JIJ/Is1 peasiM3alluy ero noTeHIuasaa.

Kak oTMeTuJ1 BHOBb U36paHHbIN [lpe3uieHT
Pecnybsinku Y36ekucraH lllaBkaT MupsuéeB B
CBOEU MHAyTypalMOHHOU peyd Ha TOPKeCTBEH-
HOW LiepeMOHHUM BCTYIJIEHUS] B JOJDKHOCTb Ha
COBMECTHOM 3acefaHuu naJsat Onui Maxkauca ot
6 okTs16ps1 2021 rojia: «... Mbl XOPOILIO TOHUMAEM,
4yTO B chepe 3al[UThl U 06ecredeHus IpaB U CBO-
60/, yesoBeKa HaM NpPeJCTOUT CZeJsiaTh ellle ro-
paszio 6oJibliie... Bce Mbl ryiy60KO 0CO3HAEM, UTO
obecrnieyeHHe NpaB 4YeJslOBeKa SIBJISETCS Hellpe-
pBIBHBIM InpolieccoM. 06 3TOM CBUAETENbCTBYIOT
MUPOBAsi UCTOPHUS U OIBIT J€MOKpPAaTUYECKUX ['O-
CyZlapcTB. B cBSI3W € 3TUM NpU peasdsanuy 3ajay
B JJaHHOHN 06J1acTU Mbl NoJIaraeMcsi Ha TeCHoe
B3aUMMO/JIeMICTBUE C MeXJYHapoAHbIM COO0O0ILe-
CTBOM...» [4].

CeroziHsl B yCJIOBUSIX CJI0KHOTO IIepHO/ia KU3-
HHU, CBA3aHHBIM C NaHJeMuel, Y36eKucTaH, Kak
MOJIHONPABHbIN YJIeH MeX/yHapoJHOIr'0 coobl1Le-
CTBa, pa3BUBaeT BCECTOPOHHEE COTPYAHUYECTBO
C JIpyrMMHU rocyilapcTBaMU BO MHOTUX chepax 06-
[1eCTBEHHOU U3HU. Be/ib B yCJI0BUSAX TJI06aIH-
3aLMu JII060e rocyapCcTBO He MOXKET BCECTOPO-
Hee pa3BUBaTbCs 6€3 COTPYHUYECTBA C JPYTUMHU
Cy6beKTaMHU MeX/yHapoaHoro npasa. Heobxoau-
MO 3aMeTUTh, YTO U NpaBoBas cdepa He SABJISIET-
Csl UCKJIIOYEHUEM OT 3TOTO Ipoliecca B3auMHOTO
COTpPyAHUYECTBA.

CieoBaTe/NIbHO, IPaBOBble CUCTEMBI COBpe-
MEHHOCTH CYLeCTBYIOT U QYHKIIMOHUPYIOT B3a-
MMOJIeMCTBYsl M B3aWMooboralias JApyr-apyra.
PasBuTre MexAyHapOAHBIX CBSI3€d B YCJIOBUSX
rj06aJu3aluyd Mexay rocyJapcTBaMu 06yc/iaB-
JIMBaeT B3aMOOOMEH OMbITOM U B TPaBOBOM cde-
pe. Takol mpaBOBOW AMaIOr MeXJy MPaBOBbIMU
CUCTeMaMU U YYeHbIMH O peleNliuy NpaBa sBJs-
eTcsl BOCTpe60BaHHbIM MHCTPYMEHTOM MOJIePHHU-
3alMM IpaBa.

Heo6x0M0O OTMETHUTb, YTO, 110 061EMY NPU-
3HAaHUI0 YYeHBbIX U 110 CJOKUBILUEHCS NpaKTH-
Ke, pelleNlys IpaBa B OCHOBHOM BCTpeyaeTcsi B
chepe 4acTHOTO, HEXKeJTH NMyO6JIMYHOTO Npasa. Ta-
KOe TI0JIOKEHUE Jies 00bsICHAETCS ClelluPpUKon
ny6JMYHOrOo NpaBa, HallpuMep ero IMnpeuMylle-
CTBEHHO I'oCyZlapCTBEHHBIM XapaKTePOM peryJiu-
PyEMbIX OTHOIIEHUN. ITY 0COOGEHHOCTb MyOJIUY-
HOTrO [IpaBa He cJjielyeT HeJJ00L,eHUBaTh, a TaKXKe
UrHOpUpoOBaThb. Mexay TeM ¢eHOMEeH peleNLuu
npaBa CBOWCTBEHEH U NMyOGJUYHOMY MpaBy [5].

['oBops o penenuuu My6JUYHOTO INpaBa, B
[IepBYI0 o4yepesib, Mbl UMeeM B BUJY peLelLuio
3anaZiHoro my6JIMYHOro IpaBa KOHCTUTYLUSMU
IIOCTCOBETCKUX CcTpaH. Tak Kak pa3paboTKa KOH-
CTUTYLUH 3THUX FOCYJapCTB OCYLLeCTBJIsJIach Ha
OCHOBE JOCTHMK€HUH KOHCTUTYLLMOHHOI'O pasBU-
THS 3alaJHbIX CTPaH, YTO CO3JaJI0 U MIOJTOTOBU-
JIO MOYBY JJISl AaJIbHENIeN pelenuuu nporpec-
CUBHbIX pOpM U cIOCO6OB OpraHU3al UM rocyaap-
CTBEHHOW BJIACTH.

Tak, Hanpumep, npu paspaboTke KoHCTUTY-
uuu Pecny6iMky Y36eKkucTaH, KoTopash IpoJoJI-
’KaJlacb B TeyeHHUe [IByX C NOJOBUHOU JIeT OblaI
rJ71y60K0 U3y4YeH U NPOaHaJIU3UPOBAH ONBIT KOH-
CTUTYLMOHA/JN3Ma TaKUX Pa3BUTBIX OCYyAapCTB,
kak [epmanus, @pannus, CIIA u apyrux, 4to B
NocJ/eyoLeM CTaJlo OCHOBOM roCylapCTBEHHO —
[IpaBOBOI'0 Pa3BUTHUSA CTPaHbl C YYETOM HUCTOPHU-
YeCKOTO OMbITa Y36eKCKOH rocyapCTBEHHOCTU
[6].

Cero/iHsl B yCJIOBUSIX TOTaJbHOU LUpPOBU3a-
MU Bcex chep 0OIIeCTBEHHOM XU3HU MPaBoBast
cucteMa Y36eKHdcTaHa UJET 110 NYTH CJA0KHOTO U
OTBETCTBEHHOI'0 Pa3BUTUS U BCTPAaUBaHUs B I'J10-
6aJIbHYI0 CUCTEMY MPABOBBIX IleHHOCTENW. OTHUM
13 BaXKHbBIX yTel MOJlepHU3AL MU HALMOHAIbHO-
ro npaBa, KaKk U3BECTHO, SIBJSIOTCS BOCHPUSTHE
Y 3aMMCTBOBaHHE COOTBETCTBYIOLIUX HOPM, IPO-
Lelyp, MHCTUTYTOB, GOPM U METO/0B IPaBOBOr0
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pery/jupoBaHus 3apybeXHOro mpaBa B HaLUO-
HaJIbHY!0 IIPaBOBYI0 CUCTEMY.

HecMoTpss Ha aKCMOMAaTUYHOCTb BaXXHOCTHU
3aMMCTBOBAHUs IpaBa KakK Cnocoba ero Mojep-
HU3alMY, cJleAyeT OTMETUTb, YTO B HOpHUJUYe-
CKOM JIMTepaType [0 CUX IOp HeT eJAUHCTBA BO
B3rJIsZjax ero noHuMaHus. Korpa peub uzeT o
3aMMCTBOBAHUHU 3apy6eKHOI0 ONbITA IPABOBOTO
pery/jiupoBaHus, UCIOJIb3YIOTCS pa3Hble TEPMU-
Hbl, KOTOpble MOJIHOCTbI0 WJIM YaCTUYHO COBIIA-
Jlal0T C ero peasibHbIM NOHSTHEM: pecTaBpaLUs
[paBa, TpaHCIJIaHTAaLMs IpaBa, MUrpaLys NpaBa,
[IpeeMCTBEHHOCTb B IIpaBe, IpaBoBasi aKKYJIbTY-
paiys, TpaBoBOU ombIT [7].

KpowMme Toro, B 1MTepaType HepeJKO UJM pac-
LIUPSAIOT, WU CY>KaloT NpeJesibl poliecca nepe-
Hoca 3apy6exHoro onbiTa. Hanpumep, ecaiy oauH
HeMelnkuil npaBoBes @. Bueakep cyuTaeT, 4TO
«TepPMUH «peleniusa» 60Jiee NpaBUJIbHO yIIOTpe6-
JISTh /151 0603HaY€eHUsl BOCIIPUSATHS KaKUM-TU60
[paBOBbIM INOPSJKOM JeHCTBYIOLIUX HOPM CO-
BpPEMEHHOU eMy HPHUANYECKON cUcTeMblI [8], TeM
CaMbIM Cy»KaeT NpejeJibl 3aMMCTBOBAHUS IPUHU-
MaloLMi CTOPOHBI B MacliTabe el mapasjieabHo
JEeUCTBYIOIIUX MpPABOBbIX CUCTEM», TO JPYrou
HeMenkui npaBose/; @. [IpuHrmaim pacuupsier
Jl0 HEBEPOSITHOI'O pas3Mepa JeHCTBUS peLenliuy,
yKa3bIBas, YTO «IIOHATHE «Peleniusa» HACTOJbKO
IIMPOKO [0 CBOEMY 3HAYEHHUIO, YTO Jierye Ha3BaTb
TO, Yero OHO He 0603HaYaeT».

JlaHHOe 06CTOSITe/NbCTBO YKasblBaeT Ha ToO,
YTO He TOJIbKO B OpUIUYECKOM JIUTepaType NOCT-
COBETCKHUX CTPaH, HO Y Ha 3ana/ie HeT eJUHCTBA B
0003HauYeHUHU JJaHHOI0 sIBJeHUs. B cBfA3U ¢ 3TUM
c/leflyeT COIJIACUTbCS C MHEHHEM POCCUHCKOTO
yueHoro 0.H. QosbrepoBa, yTBepK/jaroliero,
YTO Takoe 6e3rpaHUYHOe IOHMMaHHe peLenliuy,
HeJb35l IPU3HATh BEPHBIM XOTS O6bl IOTOMY, YTO
pelieniys orpaHMYeHa UHOCTPAHHBIMU CUCTEMa-
Mu npaBa. Ee npejMeTOM He ABJISIOTCS HU HALLUO-
HaJIbHO€, HU MeX/yHapoHoe npaBo» [9].

B To ke BpeMsl, 0 HalleMy MHEHMIO, BbI-
cka3biBaHus @. [IpuHrmaiiMa o ToM, 4TO pelU-
[MpYyeTCsl He TOJIbKO 4y»O0e IpaBo, HO U YYy>KOH
Hay4YHbIA MeToJ, 4yy»koe ¢uaocodpcKo-nmpaBoBoe
BO33peHHUe, 3acayxuBaet ono6penus [10]. Ta-
KUMM 00pa3oM, IepeJ; HayKOW TeopHM NpaBa Ha
COBpEMEHHOM 3Tamne 0603HAYUJUCh MPO6JEMBI
pa3paboTKU JOKTPHHBI Ipoliecca llepeHoca 3apy-
6eXHOTO ONbITa MPaBOBOr0 peryJupoBaHUsL.

Kak BblIlIe 0TMeYa0Ch, peLenius ny6Jau4Ho-
ro npaBa — 3TO OYeHb OTBETCTBEHHBIN IpoLecc,
[03TOMYy, YTOOBl peLUNupyeMble HOPMbI IpaBa
MOIJIM YCIIEIHO «IIPUBUTLCSA» B HallMOHAJbHYIO
[paBOBYI0 CHUCTEMY, CHayajJa He006XOJUMO pas-
paboTaTb HaJeXXHble OpraHU3aLMOHHO-NPaBO-
Bble MeXaHU3Mbl UX peanusayuu. Kak nokasbl-
BaeT ONBIT peLeNlui HEKOTOPbIX IOCTCOBETCKUX
CTpaH, IpexJe 4eM peLUIupoBaThb OlpejesieH-
HyH0 IIpaBOBYI0 HOPMY B HallMOHAJIbHYI0 IPaBo-
BYIO0 CUCTEMY, Mbl CYATAaeM BaKHBIM U HY>KHBIM
IPOBECTH 3HAYUTEJbHYI0 paboTy 10 HAYYHOMY
NPOTHO3UPOBAHUI0O €e pPe3yJIbTaTOB, U TOJIbKO
[I0CJIe 3TOT0 OCYLECTBJATb PeLeNnLuIo.

OcHOBHasA 4acThb

Ha Haw B3rzsj, peuenuus npaBa — UCTOPHU-
YyecKoe IpaBOBOe siBJeHUe, BbIpaxarolleecs B
JLOGPOBOJIBHOM BOCHPHUATHUH, 3aUMCTBOBAaHUU
OT/ieJIbHbIX HOPM, UHCTUTYTOB, $OpPM U MeTOZ0B
IpaBOBOI'0 peryJMpoBaHuUsi OJHOI0 rocyAapcTaa
M UX BHeJpeHUsl B NPaBOBYI CUCTEMY JAPYroro
rocyapcTBa C LieJIbl0 ee MOJepHU3alUU.

[IpaBoBble pedopMbl, NpOBeJleHHbIE B I'OCY-
JlapcTBaxX Ha NMOCTCOBETCKOM NPOCTPAHCTBE, KaK
M3BECTHO, NPEeUMYyLeCTBEHHO ObIJIM OCHOBAaHBI
Ha 3aMMCTBOBaHMUM 3apy0OeKHOT0 OIbITa pa3BHU-
TBIX FOCYIapCTB B chepe ny6JAUYHOr0 TpaBa. B ka-
YyecTBe NOATBEPKAEHUS JAHHOTO BbICKa3blBaHUA
MO>KHO IPUBECTU pa3pabOTKy U NPUHATHE HOBBIX
Konctutynui Kazaxcrana, ApMmeHuu 1 MoJs1j0BHI,
3aMMCTBOBAaBLIME CHUCTEMY OPraHOB BJIACTH U3
KoHctutynuu @®pannysckoé Pecny6avku. B To
ke BpeMs Poccust u Benapych penunupoBasa Ha
KOHILeNTyaJlbHOM YpoBHe $paHLy3CKYI0 MO/Jiesb
CUJIbHOTO Npe3u/ieHTa-apouTpa, CTOALero Haf,
BeTBsIMU BsiacTu [11].

CielyeT OTMETHUTb, YTO BaXKHYI0 POJIb IIpHU pe-
LeNLuK IpaBa UrpaeT MeTo0JI0rM4YecKasl CTOpo-
Ha, T. €. ABJISIIOTCS JIM IPOU30ILeIlNe IepeMeHbl
B TOM WJIM UHOM TOCyJlapcTBe 00'beKTHBHOMN He-
06X0IMMOCTBI0 3aMMCTBOBAaHHUS OT/eJbHbIX IIpa-
BOBBIX MHCTUTYTOB U Npouefyp 6e3 U3MeHeHUs
OCHOBOIIOJIAraloLIMX NPUHIMIIOB U MEeXaHU3MOB
[IpaBOBOI'0 peryJMpOBaHUs, UM OHU CBA3aHBI C
M3MeHeHueM 06l1eld cUcTeMbl PABOBBIX B3IJIsA-
Jl0B B 06111eCTBe U BeAyT K KapJMHaJIbHOMY U3Me-
HEHUI0 IPUJUYECKOU NPAKTUKU?

PasymeeTcs, UTO B OCYLL|eCTBJIEHUHU pPeLenuy
OJIMHAKOBO YpeBaThl HexeJaTeJbHbIMU MOCJe/-
CTBUSIMU Kak (GoOpcuUpOBaHHe, TakK U 3aMejijie-
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Hue. Hanpumep, onbIT Poccuu no penennuu cyga
NPUCSKHBIX, KaK CBUZETEJbCTBYIOT 3KCIEPThI U
yueHble, 0)KU/jaeMOro pe3yJibTaTa ellle He JOCTUT
[12]. CnemoBaTeibHO, MPOCTOE KOMMPOBAHUE 3a-
py6exxHOro npaBsa He Bcerjia IPUHOCUT OXKUJae-
MbIH pe3yJibTaT. 3/1eCb HEOOX0IUM TBOPUYECKUH,
Hay4YHO-000CHOBAHHbBIN, KOHIENTya/lbHbIA MOJ-
XO/J1 K pelleH’I0 TPo6JieMbl.

Kak ormeuaeT npodeccop B.A. PribakoB: «ua-
CTO BO3HUKAIOT NP06JeMHbIe BOIIPOCHI: U3 KaKO-
ro WM Kakux o6pasioB (Mojeseil) U Ha Kakou
HUCTOPHUYECKOH OCHOBE NMPOU3BOAUTH 3aUMCTBO-
BaHue? He cymecTByeT JIM PUCK HOPULHAYECKOU
JleKyJIbTypaluy, T. €. pa3pylleHus: COGCTBEHHOU
KYJIbTYPHO-UCTOPUYECKON MOJesu U OGJIOKUPO-
BaHHUS BOILJIOIIEHHUS B KU3Hb YY»KOro o6pasua»?
[13].

Kak 6bl mpojoJkass MHeHMsl MpeAblAYLIero
aBTOpa, Apyrou poccuuickui ydyennid A.U. Jlynko
NHULIET, YTO KOTTOP>KEHHE 3aMMCTBOBAHHBIX MO-
Jleslell HacTynaeT B pe3yJibTaTe UTHOPUPOBAHUSA
[IPaBOBBIX, KYJbTYPHbIX U UCTOPUYECKUX TPaAJU-
UK BOCIPUHUMAKIIEN CUCTEMBI U BeJeT K pe-
rpeccy HallMOHAJIbHOM MPaBOBOW cUCTeMbI» [14].

B To ke BpeMsl B UeM-TO COTIJIAllasiCh C 3TUMU
aBTOpaMH, cjelyeT U BO3Pa3UTh, YTO CEpbe3Hble
NpaBOBble U3MeHeHHUs B chepe MyOGJIUYHOTO Ipa-
Ba, B YaCTHOCTH TrOCyJapCTBEHHOI'0 YIIpaBJIeHUs],
B LleJIOM HEBO3MOXHbI 0€e3 JIOMKHU CTapblX, He
ONpaB/laBLINX ce6s MPABOBBIX YCTAaHOBOK, GopM
U MeTOJl0B IpaBoBoro perysupoBaHus. Korzga
Mbl TOBOPHUM O peleNiuyd Ny6JUYHOro NpaBa, B
[IepBYIO0 Oo4Yepe/ib, Mbl UMeeM B BUJY peLeNLuio
3amnaZHoOro Nny6JIMYHOIo NpaBa KOHCTUTYLUSIMH
MOCTCOBETCKUX cTpaH [15].

Tak kak pa3paboTKa KOHCTUTYIIUN 3THUX [OCY-
JlapCTB OCYLIeCTBJIsSIJIaCh HA OCHOBE JJOCTHXKEeHU N
KOHCTHUTYLLMOHHOT'O pPa3BUTHS 3alaJHbIX CTPaH,
3TO CO3/aJ10 U OATOTOBUJIO IOUBY AJ1s1 AaJIbHEN-
el pelenuuyd NpOrpeccUBHBIX GOPM U CIOCO-
60B OpraHU3alluy rocyJapCcTBEHHOM BacTU. Tak,
npu pa3paboTke u npuHaTUU KoHcTuTyuuu Pec-
ny6JuKH Y36eKHUCTaH, KOTopasi NpoJoJKajlach
B Te4YeHHe JIBYX C MOJIOBUHOU JIET, ObLI TJ1yOOKO
M3y4yeH U NPOaHaJU3UPOBaH ONbIT KOHCTUTYLU-
OHaJIM3Ma TaKUX Pa3BUTbIX FOCYJApCTB, Kak ['ep-
MaHus, @pannus, CILIA u apyrux, 4To B nocaeny-
IOLlEM CTaJI0 OCHOBOW TOCYyZapCTBEHHO-IPAaBO-

BOT'0 Pa3BUTHUS CTPaHbI C Y4ETOM UCTOPHUYECKOTO
ONbITa Y36€KCKOU rocyapCTBEHHOCTH.

3akyrouenve

Kak BblIlIe 0TMeYaloch, peLenius nyo6Jau4Ho-
ro npaBa — 3TO OYeHb OTBETCTBEHHBIN Ipoliecc,
03TOMYy, YTOOBI peLUIMpyeMble HOPMbI IpaBa
MOIJIM YCIIEIHO «IIPUBUTLCSA» B HAllMOHAJbHYIO
NpaBOBYI CHUCTEMY, CHadajJa Heob6XOoAUMO pas-
paboTaTb HaJeXXHble OpraHU3aLMOHHO-IIPaBO-
Bble MeXaHHW3Mbl UX peasnsayuu. Kak nokaseiBa-
eT OINBIT peleNlUHd HEKOTOPbIX MOCTCOBETCKUX
CTpaH, Ipex/Je 4eM peLUIUpOBaThb OlpejesieH-
Hyl0 IIpaBOBYI0 HOPMY B HallMOHAJIbHYIO IpaBo-
BYIO0 CUCTEMY, Mbl CYATAaeM BaKHBIM U HY>KHBIM
NPOBECTH 3HAYUTEJbHYI0 paboTy no Hay4HOMY
Npo2HO3UPOBAHUK ee Pe3yJbTaTOB U TOJbKO I0-
cJle 3TOr0 OCYILIeCTBJSAThL peleniui [16].

[IpescTaByisieTcs 0O4eHb BaXKHbIM MpU pelLieln-
MU MYyGJUYHOTO MpPaBa, YTOObl PEelUNUPYEeMbIH
MaTepuas OblLI NPUHAT COOTBETCTBYMIOLLEH Ipa-
BOBOHM KYJbTYPOU U MEHTAJbHOCThIO. [loaTOMY,
npex/e 4yeM BHEeJpUTb YTO-TO HOBOE, HEOOX0U-
MO NPOBECTH JOBOJIbHO 3HAYUTEJbHYI0 paboTy
N0 OOGBSICHEHUIO CYTU U COJep:KaHUsS BHeJjpsie-
Mol HoBalnuu. Tak, HampuMmep, B Y36eKucCTaHe
aJIMMHUCTpPATUBHbIE Cy/bl Haya/u JlelcTBOBATh
¢ 2017 roaa, 3a npouejlune rogbl 3TOT UHCTUTYT
CyJleGHOM BJIACTU BCe ellle He 3apaboTas B MOJ-
Hyto cuay [17]. Takxe 3akoH «06 aiMUHUCTpa-
THUBHBIX IIpoLeypax», IPUHATHIN B iHBape 2018
roJia, BCTYNUJ B CUJIy POBHO Yepes o/, Tak Kak 3a
3TO BpeMs ObLIM pa3paboTaHbl OpraHU3aAlUOH-
HO-IIPaBOBble MeXaHU3Mbl €r0 peajv3aluy, Moj-
rOTOBJIEHBI CY/lbU aJIMUHUCTPATHUBHBIX CYyZI0B 110
NpYMeEHEHHI0 HOPM 3TOTO 3aKOHa, a TaKXkKe OblIN
crielaJIbHO 06YY€eHbl )KypPHa/IUCThI B OCBELeHUH
paBOBOM NMpo6JiIeMaTUKU JAHHBIX CY/0B.

3a npoulefmui HeGOJIBIIOW NEPUOJ, HeJb3s
CKa3aTh, YTO U JAaHHBIM 3aKOH CTaJl eCTBOBATh,
KaK 03KH/1aJ10Ch, U, BUAUMO, IPEJICTOUT ellje 60JIb-
masi paboTa Mo MPaBOBOMY 00Y4YEeHHUIO U MPOCBe-
IeHHI0 CYyO'beKTOB IPaBa B I0J1b30BAaHUU NPELi0-
CTaBJIEHHbIX 3aKOHOM TapaHTHUH UX MpaB U 0051-
3aHHOCTeU. B cBsI3U ¢ 3TUM, yunuThIBas, 4TO B Pe-
cny6JIMKe HaKOIJIEH ONpeJesleHHbIM ONBIT MpPOo-
BeJIeHUs1 Npagogozo skcnepumernma [18], cuutaem
1jeJ1eco06pa3HbIM HCII0JIb30BaHUE 3TOr0 MeTo/a
IpPY OCYILLeCTBJIEHHUU peLelUU B NepCIeKTHUBE.
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Abstract. Scholars in Central Asia have long started exploring the nexus between law and technology.
Contemporary Central Asian legal academia is producing research which stands at the junction of law, philosophy, and
technology. Central Asia is comparatively not advanced in technology production and imports most the technologies
from neighboring tech giants. These technologies are imported as a package along with the laws and regulations
proposed by the technology manufacturing country. It has been observed that these regulations don’t correlate with
the existing local and regional legal systems. To meet these demands, this article proposes a new discipline / branch
of legal sciences named as “Central Asia Tech Law” to accommodate the technological progression of the 4" industrial
revolution. This branch of law strives to promote globalized legal mechanisms to treat technology as per the demands
of the Central Asian region and in line with the international norms and standardization. Another purpose of Central
Asia Tech Law is to increase the interaction with regional social and applied scientists to set regional technological
standards and preferences for Central Asia.

Keyword: CAT Law, Central Asia, Technology Law, Central Asia Tech Law.

MARKAZIY OSIYODA TEXNOLOGIK HUQUQ: 4-SANOAT INQILOBINING TEXNOLOGIK
TARAQQIYOTIGA YONDASHUV

Younas Ammar,
Xitoy fanlar akademiyasi ilmiy xodimi,
Toshkent davlat yuridik universiteti xorijlik professori

Sadikov Maksudboy Abdulajonovich,
Toshkent davlat yuridik universiteti o‘qituvchisi

Annotatsiya. Markaziy Osiyo olimlari birmuncha vaqtdan beri huquq va texnologiya o‘rtasidagi bogliglikni
o‘rganib kelmoqda. Zamonaviy Markaziy Osiyoning yuridik soha vakillari huqugq, falsafa va texnologiya chorrahasida
joylashgan tadqiqot ishlarini olib bormoqdalar. Markaziy Osiyo davlatlarida texnologiya ishlab chiqarishga nisbatan
texnologiyalarni boshqa davlatlarning texnologik gigantlaridan import qilish yuqori. Ushbu texnologiyalar ishlab
chiqaruvchi mamlakat tomonidan taklif qilingan qonunlar va qoidalar bilan birga komlpeks sifatida import qilinadi.
Natijada ushbu qoidalarning mavjud mahalliy va mintaqaviy huquqiy tizimlarga mos kelmaslik holatlari ham
kuzatilmogda. Ushbu talablarni qondirish magsadida mazkur maqolada to‘rtinchi sanoat inqilobining texnologik
taraqqiyotiga moslashish uchun “Markaziy Osiyo texnologik huquqi” deb nomlangan yuridik fanlar tarmog‘iga
kiruvchiyangi fan taklif qilindi. Huquqning ushbu sohasi texnologiyani Markaziy Osiyo mintaqasi talablariga muvofiq,
xalqaro me’yorlar va standartlashtirishga mos ravishda ko‘rib chigishning globallashgan huquqiy mexanizmlarini
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ilgari suradi. Markaziy Osiyo texnologik huquqining yana bir maqsadi Markaziy Osiyo uchun mintaqaviy texnologik
standartlar va imtiyozlarni belgilash uchun mintaqaviy nazariy va amaliy olimlar bilan ozaro hamkorlikni

oshirishdan iborat.

Kalit so‘zlar: Markaziy Osiyo, Texnologik huquq, Markaziy Osiyo raqgamli huquqi.

TEXHOJIOTUYECKOE IIPABO B LIEHTPAJIbHOM A3UU: TOAX0/ K TEXHOJIOTUYECKOMY
IMPOTPECCY 4-H INIPOMBILIJIEHHOM PEBOJIIOLIUU

IOHac Ammap,

JOKTOPAHT LWIKOJIbl [YMaHUTAPHbIX HAYK
YuuBepcuteTa KuTalickol akafileMHUH HayK,
npurJaneHHb npodeccop TalkeHTCKOro
roCyZlapCTBEHHOT0 OPUAYECKOr0 YHUBEPCUTETA

Sadikov Maksudboy Abdulajonovich,
npenosasaresib TallIKEHTCKOTO rOCyZlapCTBEHHOTO
I0pU/IMY€eCKOro YHUBEPCUTETA

AHHOmMayus. YueHvle u3 llenmpaavHoli A3uu 0asHo Haua.u ucc1edosams c8s13b Mexcdy NpagoM U MmexHo/10-
eusimu. CospemeHHoe YeHmpaabHoasuamckoe ropuduveckoe Hay4Hoe coobwecmso nposodum uccaedo8aHusi, Ko-
mopbule Haxodsimcsi Ha cmblke npasa, uiocopuu u mexHoso2ull. LlenmpaavHas A3us cpagHUmMeAbHO He pa3suma
8 obslacmu npouzgodcmea mexHo102ull U uMhopmupyem 604bWYI0 YACMb MeXHO102Ull U3 COCeOHUX MeXHO/102U-
yeckux 2u2aHmos. Imu mexHoaA02uU UMNOPMUPYOMCcsl eMecme ¢ 3aKOHAMU U NpAgUAAMU, nped1a2aeMblMUu cmpa-
Holi-npoussodumesem mexHoso2uu. Ciedyem ommemumbs, Ymo amu nhpasu/ia He coomeemcmsyrom cyujecmay-
OWUM MECMHBIM U PE2UOHA/AbHBIM NPABO8bLIM cucmeMaM. Ymobbl ydossemeopums smu mpe6os8aHusi, 8 daHHOU
cmambve npedsazaemcst HO8asl JUCYUNAUHA/0mpacab puduyeckux Hayk, Ha38aHHas «llenHmpasavHoasuamckoe
mexHos102uveckoe npaso» (Central Asia Tech Law), umo6bl npucnocobumuscsi K mexHo/102U4eCKoMy npoapeccy yem-
8epmoll npoMbvluAeHHOU pegotoyuu. Ima ompacab npasa cmpemumcs npodeueams 2/106a4U3UPOSAHHbIE NPA-
808ble MEXAHU3MbI 0151 06paWeHUs1 C MEXHO/A02UAMU 8 COOMBEMCmMaUU ¢ mpe6o8aHusIMu pe2uoHa LlenmpaabHotll
A3uu u mexcdyHapodHbIMU HoOpmamu u cmandapmamu. [pyeoti yeawio Central Asia Tech Law sieasiemces pacwupe-
HuUe 83auModelicmeus ¢ pe2uoHANbHbIMU YHEeHbIMU, 3AHUMAIOWUMUCS COYUAAbHBIMU U NPUKAAOHBIMU HAYKAMU, C
Ye/1b10 YCMAaHoBNeHUSl pe2UOHANbHbIX MeXHO02Uu4YecKux cmaHdapmos u npednoumeHull 045 LlenmpaavHoli Asuu.

Katouesvwlie cnosa: yugposoe npaso, LlenmpanvHas A3us, mexHoi02uveckoe npago, mexHo/102Uu4ecKoe npaso

llenmpanavHoli A3uu.

Introduction

It is well known that modern technology does
not stand still, especially in the 21st century they
are evolving rapidly. IT development in today’s
globalization has a drastic impact on the economic
growth rates of countries. At the moment
“Digital Economy”, “Blockchain”, “Internet of
things” (automated internet system) “Artificial
intelligence”, “Big Data” as many expressions are
an integral part of modern human life became. IT
covers all areas of our daily lives [1].

During the Ilast decade, an exponential
growth has been observed in installation of new
innovation technologies in public administration
institutions in Central Asia. All the Central Asia
countries have initiated projects related to
digitalization, e-government, cyber security,

smart cities, e-commerce, and artificial intelligent
management. Post-Communist Central Asia has
observed a second paradigm shift from pure
socialism to liberty driven economy and now
from liberal economy to constitutionalism [2].
This change of heart has resulted primarily
from the rise of the information society which
has created not only new opportunities but also
challenges to fundamental rights and democratic
values. Even more importantly, this technological
framework driven by liberal ideas has empowered
transnational corporations operating in the digital
environment to perform quasi-public functions on
a global scale.

Materials and methods

The disruptive impact of the coronavirus
pandemic is reverberating throughout the
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Central Asian economy. Due to the pandemic, the
world-wide legal services industry, like nearly all
sectors of the economy, is currently engulfed in a
time of immense change. Enormous pressures to
control cost, increase efficiencies, and continue
to deliver quality legal services are mounting,
while, at the same time, lawyers and alternative
service providers are confronted with the
difficult realities of (often) working remotely,
managing home responsibilities, and remaining
vigilant about physical and emotional health. It
is arguably a transformative time for the many
industries.

Central Asia as a whole was suffering from two
types of challenges with regard to technological
progression in pre-COVID19 era. Citizen oriented
challenges  included inadequate capacity
building and challenges related to the privacy of
individuals. The institution-oriented challenges
included the vulnerability of data, giving “right
to internet” to citizens and cross-border data
security compromisation. During the COVID
19 period, whole Central Asia has worked on
developing procedural laws only. Contrary to this,
a very rich substance matter of legal importance
was introduced but none of the Central Asian
countries worked on developing substantial laws
related to them. COVID 19 related technological
inventions demanded from legal scholars to
work on enacting new substantial laws but it is
unfortunate that none of the countries in Central
Asia has introduced anything of a great legal
importance.

At present, there is no mechanism through
which it could be demonstrated that how much
a public institute has met the demands of
digitalization during COVID period and the to check
the impact of newly formed laws during COVID-19
period. There is no institute which can cross and
compare the digital progression of different public
institutes in empirical terms. We proposed earlier
that the immediate and first step for Central Asia
is to draft laws which are substantial in nature.
This should be done by involving stakeholders
from all the domains. It should be kept on the
highest strategic priority of the political and legal
strategy of the country. Secondly, there is a need
to monitor the impact of these laws. To achieve
these goals, we propose the concept of “Central
Asia Tech Law”.

The subject matter of “Central Asia Tech
Law” includes Technology Law and related
fields such as Internet Law, IT Law, Digital Law,
LegalTech, FinTech, GovTech in all five countries
of the region - Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan and Uzbekistan [3].

Research results

The prepared draft of the concept in the field
of the development of artificial intelligence is
the result of a scientific research of the group of
researchers of the Cyber Law scientific school
named after S.Gulyamov at the Tashkent State
University of Law and is suggested for adoption
in the Republic of Uzbekistan. The concept
defines the fundamental principles and new legal
constructions that will model the foundations and
vectors of the targeted development of the public
administration system in the field of artificial
intelligence, instead of a belated response to
patching up gaps and eliminating contradictions,
chaotically developing new and transforming
various relationships with artificial intelligence [3].

Analysis of research results

The Central Asia Tech Law aims at reinforcing
the legal principles and rule of law in the countries
of Central Asia in accordance with applicable
international standards of technology regulations
and by correlating with existing laws without
compromising the legal sovereignty of Central
Asian Law. Central Asia Tech Law has following
goals:

1. Facilitating the creation of a common
techno- legal space between Central Asian states
and increasing the understanding of technology
regulations and ethics.

2. Promoting Tech Law as a reputable field of
Legal Sciences in Central Asia

3. Promote efficient digitization of state
institutions and public administration services

4. Techno-Legal Capacity building of all the
stakeholders [5].

Central Asia Tech Law or CAT Law is a branch
of jurisprudence which seeks to analyze and
contextualize the growing impact of technology
such as Al, 5G, Cloud Computing, Big Data, Medical
Technologies, VR/AR and subsidiary issues such
as Privacy and Data protection on the national
laws of the Central Asian countries, especially in
relation to the technology ethics, regulations, and

policy [6].
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Central Asia Tech Law is expected to promote
academic debate and discussion related to the
ethical, legal, regulatory and policy dimensions of
the new innovation technologies in Central Asia.
It will focus on how new innovation technologies,
techniques and tools are developing in Central
Asia, including consideration of where these
developments may lead in the future [7].

Conclusions

Central Asia Tech Law as a new branch of legal
sciences will provide opportunities for academics,
scientists, practitioners, policy makers, and
the public to consider how new innovation
technologies might affect lives of Central Asian
populates in the future, and what implications,
benefits, and risks might emerge. Central Asia
Tech Law will aim to decrease the communication
gap between Social and Applied Scientists in
Central Asia.

In order to increase the academic discourse
among regional and international scholars this
paper also calls for starting a new journal with

the title “Central Asia Tech Law Journal”. Central
Asia Tech Law Journal will be the first journal
in Central Asian region dedicated to providing
an open-access platform for academic dialogue
on law, regulations and policies related to
new innovation technologies in Central Asia.
This journal will operate at the intersection of
a uniquely interdisciplinary and burgeoning
field. By integrating knowledge across fields
such as Law, Computer Science, Philosophy, and
Technology, the Central Asia Tech Law Journal
aims to elevate and synthesize discourse about
Al Ethics, Social Impact of New Innovation
Technologies, Philosophy of Science and Policy
discourse around technology.

It can be concluded that the Central Asia
Tech Law as a branch of legal sciences will
not only investigate techno-legal questions
related to Central Asia but will also provide
immediate guidelines to industry and other
actors directly interacting with the Central
Asian economy.
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Annotatsiya. Mazkur maqolada hozirgi kunda davlat boshqaruvini modernizatsiyalashda nomar-
kazlashtirishning tutgan o‘rni, nomarkazlashlashtirish tushunchasining mohiyatini anglash yuzasidan turli
yondashuvlar, nomarkazlashtirishda davlat boshqaruvi prinsipi, davlatning boshqaruvga ta’sir etish usuli, boshqaruv
rejimi, davlat hokimiyati va davlat boshqaruvini tashkil etish shakli, shuningdek, ma’lum miqdordagi hokimiyat
vakolatlarini boshqaruv ta’sir kompetensiyasiga ega subyektlar tomonidan zarur huquqlarga, vakolatlarga va
resurslarga ega bo‘lgan subyektlarga o‘tkazish huquqiy mexanizmlari, nomarkazlashtirish siyosatini samarali
amalga oshirishda prinsiplar (tamal qoidalar)ning ahamiyati, davlat tomonidan amalga oshirilayotgan islohotlarda
nomarkazlashtirish prinsiplarining qo ‘llanilish masalalari tahlil etilgan. Shuningdek, davlat boshqaruv funksiyalarini
qayta taqsimlashda davlat, hududiy (regional) va mahalliy darajadagi manfaatlarini muvozanatlashtirgan holda,
aholi umummanfaatlaridan kelib chiqib, eng maqbul boshqaruv qarorlarini qabul qilish imkoniyatini yaratishga
xizmat qiluvchi nomarkazlashtirilgan davlat boshqaruvining prinsipi sifatida davlat boshqaruv funksiyalarini
amalga oshirishga asoslangan boshqaruv tizimini shakllantirish va faoliyat yuritish uchun bosh g‘oya sifatida
ko’p darajali tizimlashtirilgan boshqaruvchi subyektlarning majmuasi sifatidagi ahamiyati o‘rganilgan. Maqolada
nomarkazlashtirish institutining qo‘llanilishi mahalliy ma’muriy-hududiy birliklar darajasida o'zini o‘zi boshqarish
prinsiplarini joriy etish imkoniyatini ham shakllantirayotgani yoritilgan.

Kalitso‘zlar:nomarkazlashtirish,davlatboshqaruvinimodernizatsiyalash, fugarolikjamiyati,nomarkazlashtirish
prinsiplari, ma’muriyislohotlar, davlatboshqaruvrejimi, subsidiyarlik prinsipi, dekonsentratsiya.

POJIb ITPUHIUIIOB B KOHUEINIWUU ZENEHTPA/IM3ALUU T'OCYJAPCTBEHHOI'O
YIIPABJIEHUA

Ymapos bek3o AsamaToBHY,
CTapIluui npenojaBartesib Kapepsl “BusHec-nmpaBo”
TalKeHTCKOr0 rocyapCTBEHHOT0 IOPUAUYECKOI'0 YHUBEPCHUTETA

AHHOmamuyus. B danHoll cmambe paccmampusaromcest pa3Au4Hsle n00Xo0bl K NOHUMAHUIK poau deyeHmpa-
Au3ayuu 8 ModepHU3ayuu 20cydapcmeeHHO20 ynpas/aeHus, CYWHOCMb KOHYyenyuu deyeHmpaaudayuu, NpuHyun
deyeHmpaauzayuu 20cyodapcmeeHHo20 ynpasaeHus, Memodsl 8/AUSIHUSI HA ynpasJ/eHue 20cydapcmeom, cnocob
ynpasaeHusi, gopma op2aHu3ayuu 20cyoapcmeeHHol 81acmu U 20cydapcmeeHH020 ynpasaeHusl, a makxice nepeda-
ua onpedesieHH020 06BeMa 8/1ACMHbBIX NOAHOMOYUL. AHaAu3upyemcs 8axcHocms npuHyunos (OCHOBHbIX hpagu)
8 agppekmusHoll peaauzayuu noaumuku deyeHmpaausdayuu, npuMeHeHue npuHYyUNo8 deyeHmpaausayuu 6 npo-
g8odumblx eocydapcmeoM pedpopmax. Takice noduepkHyma pob KOHEUHOU yeau om nepepacnpedeneHus: pyHKYutl
20cydapcmeeHH020 ynpasaeHus Kak npuHyuna deyeHmpa/au308aHH020 20cy0apcmeaeHH020 ynpasaeHusl, Komopbwlil
cAyHcUm co30aHUr 803MOHCHOCMU NPUHUMAMb HAUOO1ee ONMUMAIbHbIE ynpasieH4eckue peuweHusl, 0CHO8AHHbIE
Ha obwux uHmepecax Hace/neHus, c6ANAHCUPOBAHUU UHMEPeCco8 HA 20Cy0apCmeeHHOM, Pe2UOHAAbHOM (06aacm-
HOM) U MeCMHOM ypOBHSIX, hOPMUPOBAHUU CUCMEMbl yNpas1eHUsl, 0CHOBAHHOU HA npuHyunax deyeHmpaausayuu
2ocydapcmeeHH020 ynpasaeHus. B cmamve paccmampusaemcst 03MOXCHOCMb CaMOyNpasAeHUs HA YPOSHE MeCm-
HbIX AOMUHUCMPAMUBHO-MEPPUMOPUANbHBIX eJUHUY, a MAKxce popMuUpo8aHue uHcmumyma deyeHmpaaudayuu.

Kalouesvle caoea: deyenmpaausayus, ModepHU3ayuss 20cy0apcmeeHHO20 ynpas/eHusi, 2paicdaHckoe
o6bwecmso, deyeHmpaauzayusi neyamu, adMUHUCMPAMUBHAS. PePOPMA, PexcuM 20cyo0apcmeeHH020 ynpasaeHusl,
cyb6cuduposanue neuamu, O0eKOHYeHmMpayusi.
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THE ROLE OF PRINCIPLES IN THE CONCEPT OF DECENTRALIZATION OF PUBLIC ADMINISTRATION

Bekzod Umarov Azamatovich,
Senior Lecturer Department of Business Law,
Taskent State University of Law

Abstract. This article analyzes the role of decentralization in the modernization of public administration, the
essence of the concept of decentralization of public administration, the principles of decentralization of public
administration, methods of influencing public administration, the method of management, the form of organization
of public administration, as well as the transfer of a certain amount of authority, the principle of decentralization
of public administration. In addition, the ultimate goal of the redistribution of public administration functions is
important as the principle of decentralized public administration, which serves to create the opportunity to make
optimal management decisions based on the common interests of the population, the balance of interests at the
state, regional (regional) and local levels. The article considers the possibility of self-government at the level of local
administrative-territorial units, as well as the formation of the institution of decentralization.

Keywords: decentralization, modernization of public administration, civil society, decentralization of the press,
administrative reform, public administration regime, subsidization of the press, deconcentration.

Zamonaviy davlat murakkab va kop qir-
rali hodisa sifatida uning mohiyatini anglash
yuzasidan huquqiy, siyosiy (boshgaruv), iqti-
sodiy, tarixiy nuqtayi nazardan yondashiladi. Dav-
lat boshqgaruvining yaqin tarixiga nazar tashlay-
digan bo‘lsak, XX asrgacha markazlashgan davlat
boshqgaruviga asoslangan davlat qurilishi g'oya-
lari ustuvor ekanligini ko‘rishimiz mumkin [1].
Bunga yaqqol misol sifatida Napoleonning dav-
lat boshqaruvi qurilishini oladigan bo‘lsak, ush-
bu davrda Fransiya boshqa Yevropa davlatlari
uchun zamonaviy davlat xususiyatlarini jamla-
gan hokimiyat institutlarini ifoda etuvchi namuna
sifatida xizmat qildi, chunki unda davlat rahbari
hamda parlamentning irodasini amalga oshirish
huquqiy mexanizmlari samarali yo‘lga qo'yil-
gan edi. Fransiyaning qat’iy iyerarxik boshgaruv
shaklida tenglik mintaqaviy va mahalliy farqlarni
muvozanatlash, shuningdek, markazlashgan dav-
lat boshgaruvi ushbu davrda strategik ahamiyat-
ga molik milliy loyihalarni amalga oshirilishini
ta’'minladi.

Hozirgi zamonda davlatni turli yondashuvlar
yordamida o‘rganish davlatning o‘zini hamda u bi-
lan bog‘liq holda vujudga keladigan muammolarga
tor va bir tomonlama garashdan chekina boshladi.
XX asr oxiri - XXI asr boshlarida ko‘plab demokra-
tik-huquqiy davlatlar uchun bunday muammolar-
dan biri sifatida ommaviy boshqaruv funksiyalari
va vakolatlarini qayta (muvozanatlangan holda)
taqsimlash hamda nomarkazlashtirish masalalari
muhim ahamiyat kasb etib kelmoqda.

Bayon etilgan tahlillardan ko‘rishimiz mum-
kinki, davlat (ommaviy) boshgaruvni nomarkaz-
lashtirish kompleks va murakkab jarayondir.
Umuman olganda aytish mumkinki, huqugqiy
demokratik davlatlarda davlat boshqgaruvini
nomarkazlashtirish ommaviy boshgaruv kom-
petensiyasi mavjud subyektlarning muayyan
miqdordagi hokimiyatini ularning tasarrufidan
chigargan holda zarur huquq, majburiyat va re-
surslarga ega bo‘lgan quyi tuzilmalarga o‘tkazi-
lishdan iboratdir. Boshqaruv funksiyalarini bun-
day gayta tagsimlashdan pirovard maqgsad davlat,
hududiy (regional) va mahalliy darajadagi man-
faatlarni muvozanatlagan holda, aholi umum-
manfaatlaridan kelib chiqib eng magbul boshqa-
ruv garorlarini gabul gilish imkoniyatini vujudga
kelishidir [2].

Zero, aksariyat demokratik davlatlarda ma-
halliy davlat hokimiyati organlari kundalik eng
muhim davlat (asosan ijtiomoiy-iqtisodiy) masa-
lalarini bevosita hal qgiladi. Bu esa fugarolarning
boshqgaruv jarayonlaridagi manfaatlarining nis-
batan yuqori bo‘lishiga va fugarolarning mahal-
liy hokimiyat organlari faoliyatida faol ishtirok
etishiga olib keladi. Bundan tashqari, fugarolar-
ning mahalla, gishlog va tuman miqyosidagi
ishlarni boshqgarishdagi bevosita ishtiroki bu-
tun davlat bo‘ylab markazlashgan (eng muhim
ahamiyatga molik) davlat boshqaruvi ishlarini
boshgarish uchun zarur bo‘lgan yuksak profes-
sionallik (kompetensiya) va siyosiy mas’uliyatni
talab qilmaydi.
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Shu bilan birga, davlat boshqaruvida nomar-
kazlashtirish va uning o‘ziga xos xususiyatlari
to‘g'risida gap borar ekan, albatta, bu hodisa yo
ijjobiy, yo salbiy xususiyatlarga ega, degan bir to-
monlama fikrni bildirish unchalik magsadga mu-
vofig emas. Chunki, bu borada muvaffaqgiyatga
erishish va davlat boshqaruvini takomillashtirish
uchun bir gancha chora-tadbirlar ko'rilishi lozim
bo‘lib, bu eng avvalo ushbu yo‘nalishda muhim
huquqiy mexanizmlar joriy qilinishi va ular, o'z
navbatida, markaziy hokimiyat va mahalliy bosh-
garuv organlari o‘rtasidagi o‘zaro vakolatlar-
ning to‘g'ri va muvozanatlashtirilgan tagsimotini
ta’'minlashi darkor. Aks holda nomarkazlashtirish
0‘z oldiga qo‘ygan magqsadlarga erisha olmaydi va
davlat boshqaruvi sohasidagi islohotlarning sifat
va sur’atiga salbiy ta’sir ko‘rsatishi mumkin.

Shuni ta’kidlash kerakki, davlat (ommaviy)
boshqgaruvni tashkil etishga oid munosabatlarda
nomarkazlashtirish tushunchasi turli mazmunga
ega ekanligini, ya’'ni uning quyidagi jihatlari namo-
yon bo‘lishini ko‘rish mumkin:

- davlat (ommaviy) boshqgaruvi prinsipi sifa-
tida;

- davlat (ommaviy) boshqaruv ta’sirining usu-
li (metodi) sifatida;

- davlat boshqgaruv rejimi sifatida;

- davlat hokimiyati va davlat boshgaruvini
tashkil etish shakli sifatida;

- vakolatlarni yuqoridan quyiga o‘tkazish
(berish) va amalga oshirish jarayoni sifatida;

- davlat (ommaviy) boshqaruvi tashkiliy tuzil-
masining elementi sifatida [3].

Bundan tashqari, davlat boshqaruviga oid tad-
giqotlar tahlili shuni ko‘rsatmoqdaki, nomarkaz-
lashtirish nafaqat juda keng ko‘lamli, ko‘p funk-
siyali ta’rifga ega, balki bu tushunchalarning har
birida o‘z turlari, darajalari va amalga oshirish
shakllariga ega bo‘lgan murakkab hodisa ekanligi-
ga amin bo‘lamiz [4]. Shu tufayli ham nomarkaz-
lashtirish bo‘yicha yetarlicha to‘liq va obyektiv
tushunchaga ega bo‘lish uchun, uning qo‘llanilish
doirasini har tomonlama o‘rganib, muhim xususi-
yatlarini alohida ajratib chiqish lozim.

Mazkur institutning qo‘llanilishi mahalliy
ma’muriy-hududiy birliklar darajasida o‘zini o‘zi
boshqarish prinsiplarini joriy etish imkoniyatini
oqlaydi. Yuqoridagilarga asoslanib, shunday xu-
losaga kelish mumkinki, davlat boshqaruvi tizimi-
ni nomarkazlashtirish instituti dolzarb bo‘lib, uni

ilmiy nuqtayi nazardan sinchkovlik bilan o‘rga-
nishni talab etadi.

Tadgiqotlarda nomarkazlashtirishni davlat
boshqaruvining prinsipi, davlatning boshqaruv
ta’sir etish usuli, boshqaruv rejimi, davlat hokimi-
yati va davlat boshqaruvini tashkil etish shakli,
shuningdek, ma’lum miqdordagi hokimiyat vako-
latlarini boshqgaruv ta’sir kompetensiyasiga ega
subyektlar tomonidan zarur huqugqlarga, vako-
latlarga va resurslarga ega bo‘lgan subyektlarga
o‘tkazish jarayoni sifatida ham talqgin etiladi [5].

Nomarkazlashtirish davlat (ommaviy)
boshqaruvining prinsipi sifatida davlat boshqa-
ruv funksiyalarini amalga oshirishga asoslangan
boshqaruv tizimini shakllantirish va faoliyat yu-
ritish uchun bosh g‘oya sifatida belgilanib, unda
ko‘p darajali tizimlashtirilgan boshgaruvchi sub-
yektlarning majmuasi mustaqil va 0z mas’uliyati
ostida yuklatilgan funksiyalarni amalga oshirishi
bilan ifodalanadi.

Davlat boshqaruvini nomarkazlashtirish prin-
sipining chuqur nazariy asoslari shakllanganini
hamda qonunchilikda bevosita mustahkamla-
nib amalda davlat boshqgaruvini tashkil etishda va
amalga oshirishda keng qo‘llanilishini ko‘rishimiz
mumkKkin.

Ta’kidlash lozimki, nomarkazlashtirish har
ganday boshqaruv tizimiga xos bo‘lgan prinsip
bo‘lib, uni samarali boshqaruv munosabatlari-
ning shakllantirilishidagi obyektiv qonuniyat si-
fatida ham baholash mumkin. Siyosiy, iqtisodiy
va ijtimoiy tizimlarning o‘ziga xos xususiyatlari,
madaniy meros, ilmiy an’ana (doktrina)lar, umu-
man olganda, davlat va jamiyat taraqqiyotining
o‘ziga xos xususiyatlaridan kelib chigqan holda
ko‘rib chiqilayotgan prinsipni terminologik jihat-
dan turli xil tushunchalar yordamida ifodalanishi-
ni ham ilmiy manbalarda, ham normativ hujjatlar-
da ko‘rish mumkin. Xususan, “vakolat va faoliyat
doirasining chegaralanishi”, “hokimiyatning taq-
simlanishi” “suverenitet”, “avtonomlik” (muhtori-
yat), “hududiy yoki idoraviy mustagqillik” va bosh-
qgalar [6].

Jumladan, AQSh Konstitutsiyasiga kiritilgan X
o‘zgartirishdaboshqaruvfunksiyalarininomarkaz-
lashtirish prinsipi quyidagicha belgilaydi: “ushbu
Konstitutsiya bilan Birlashgan shtatlarga berilma-
gan (delegiyalanmagan) va alohida shtatlar uchun
tagiqlanmagan vakolatlar, ushbu shtatlar uchun
yoki bevosita fugarolarga taalluglidir” [7].

ISSN 2181-1338 YURISPRUDENSIYA / 2021/6 n ‘



12.00.01 - DAVLAT VA HUQUQ NAZARIYASI VA TARIXI.

HUQUAIY TA'LIMDTLAR TARIXI

[taliya Respublikasi Konstitutsiyasida nomar-
kazlashtirish prinsipi hududiy va funksio-
nal-kompetentlik darajalarida ham o‘zining bevo-
sita ifodasini topgan:

1) Respublika regionlarga (oz huqugqlari,
funsiyalari va organlariga ega avtonomiyalar),
provinsiyalar va kommunalar (qonunlar bilan bel-
gilangan hamda prinsiplar doirasida shakllangan
avtonom subyektlar)ga bo‘linadi (Konstitutsiya-
ning 114, 115, 116-moddalari);

2) provinsiyalar hududi keyinchalik (bosqich-
ma-bosqich) nomarkazlashtirilishini nazarda
tutgan holda alohida ma’'muriy funksiyalarga ega
okruglarga bo‘linishi mumkin (Konstitutsiyaning
129-moddasi);

3) Respublika qonunida belgilangan tartibda
tashkil etilgan hududiy organlar ham provinsi-
yalar, kommunalar va boshqa mahalliy subyektlar
hujjatlarining qonuniyligi ustidan nomarkazlash-
gan shaklda nazoratni amalga oshiradi (Konstitut-
siyaning 130-moddasi) [8].

Mamlakatimiz Konstitutsiyasini ham tahlil
etadigan bo‘lsak, ommaviy boshqaruvning tash-
kil etilishi va faoliyat yuritish asoslari nomarkaz-
lashtirish prinsipiga asosan shakllantirilganligini
ko‘ramiz:

1) O‘zbekiston Respublikasi davlat hokimiya-
tining tizimi - hokimiyatning qonun chiqaruvchi,
ijro etuvchi va sud hokimiyatiga bo‘linishi prin-
sipiga asoslanadi (Konstitutsiyamizning 11-mod-
dasi).

2) O‘zbekiston Respublikasining fuqarolari
jamiyat va davlat ishlarini boshqarishda bevosita
hamda oz vakillari orqali ishtirok etish huquqiga
egadirlar. Bunday ishtirok etish o‘zini 0'zi boshqa-
rish, referendumlar o‘tkazish va davlat organla-
rini demokratik tarzda tashkil etish, shuningdek,
davlat organlarining faoliyati ustidan jamoatchilik
nazoratini rivojlantirish va takomillashtirish yo‘li
bilan amalga oshiriladi (Konstitutsiyamizning
32-moddasi).

3) Shaharcha, qishloq va ovullarda, shu-
ningdek, ular tarkibidagi mahallalarda hamda
shaharlardagi mahallalarda fuqarolarning yig‘in-
lari o‘zini ozi boshqarish organlari bo‘lib, ular
raisni (ogsoqolni) saylaydi. O‘zini o‘zi boshqgarish
organlarini saylash tartibi, faoliyatini tashkil etish
hamda vakolat doirasi qonun bilan belgilanadi.

Milliy tadqiqotlarimizda davlat boshqaruvini
tashkil etish va amalga oshirishda ushbu prinsip-

ning tutgan o‘rni va ahamiyatining deyarli tah-
lil etilmaganligini gayd etish joiz. Ammo, ayrim
tadqiqotlarda ushbu prinsipni davlat boshqaru-
vini amalga oshirishda demokratizm tamoyili-
ning, o‘zini 0‘zi boshqarish organlarining faoliya-
tini yoritishda muayyan jihatlari yoritilganligini
ko‘rish mumkin. Ko‘plab tadqiqotlarda nomarkaz-
lashtirish prinsipini fagat markazlashtirish prinsi-
pi bilan uzviy bog‘liglikda tahlil etilganligini qayd
etish lozim (gisqacha adabiyotlar tahlilini kiritish
lozim) [9].

Zero, hozirda nomarkazlashtirish prinsipi
demokratik-huquqiy boshqgaruv tizimiga asos-
langan har qanday davlat uchun obyektiv zaru-
rat ekanligini, ya'ni fagat gat’iy markazlashgan
boshgaruvga asoslangan tizimlar yordamida
samarali boshqgaruvni amalga oshirish imkoni
mavjud emasligini, o‘zlariga yuklatilgan vazifalar-
ni amalga oshira olmasligi xususan, pandemi-
ya (COVID-19 virusining tarqalishi) sharoitida
ham yaqqol oz ifodasini topdi [10]. Davlatning
mohiyati va uning o‘ziga xos xususiyatlari ham
fagat ushbu prinsipdan foydalanish darajasiga
yoki aniqrog'i, nomarkazlashtirishning biror-bir
shakllaridan (dekonsentratsiya delegiyalash yoki
“hokimiyatni o‘tkazish”) ustuvor foydalanishiga
bog‘liqdir.

Davlat boshgaruvini samarali tashkil etish-
da, nomarkazlashtirish munosabatlarining umu-
man siyosiy-huqugqiy hodisa sifatidagi mohiyatini
to‘g'ri va chuqur anglash bevosita uning tamoyil-
lari tizimini tahlil qilish bilan bog‘liqdir. “Prinsip”
atamasi (lot. principium - boshlang‘ich asos, ne-
giz, ibtido) - biror nazariya, ta’limot, dunyoqa-
rashning dastlabki, asosiy qonun-qoidasi, faoliyat
uchun asos qilib olinadigan bosh g‘oya, qonun-qoi-
da ma’nolarini anglatadi [11]. Prinsip umumilmiy
kategoriya sifatida:

- har gqanday nazariya, ta’limot, fan va dunyo-
garashlarning asosiy boshlang‘ich qoidasi;

- insonning vogqelikka ichki munosabatini
xulg-atvor va faoliyat me’yorlari orqali ifodalovchi
ishonchi.

Davlat boshqaruvini nomarkazlashtirish
prinsiplari tizimini ko‘rib chiqish zarurati N.A.
Bogdanovaning fikriga ko‘ra, prinsiplar har gan-
day nazariyaning boshlang‘ichi, o‘rganilayotgan
konstitutsiyaviy-huquqiy hodisa yoki jarayon
haqgida bilimlarni oshirish va chuqurlashtirish-
ning boshlang‘ich nuqtasi hisoblanadi [12]. Dav-
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lat tasarrufi tamoyillaridan D.A. Kovachevning
fikriga ko‘ra, nomarkazlashtirish prinsiplari
bevosita konstitutsiyaviy prinsiplarning tur-
laridan biri bo‘lib “obyektiv mavjud siyosiy va
kibernetik qonuniyatlar, shuningdek, huquqiy
materiyaning o‘zini ifodalaydi”[13]. Prinsiplar
nomarkazlashtirish jarayonida ichki =ziddi-
yatlarni bartaraf etish va barqarorlikni ta’min-
lashga xizmat qiladi.

Davlat boshqaruvini samarali amalga oshirish
hamda ommaviy boshqaruv tizimini optimallash-
tirish jarayonlarida markazlashtirish va nomarkaz-
lashtirish tamoyillarining qo‘llanilishini mu-
vozanatlash muhim ahamiyat kasb etadi. Ulardan
birinchisida markaziy hukumat nafaqat davlat ha-
yotining bosh (umumiy) yo‘nalishlarini tartibga
solishga, balki mahalliy hokimiyat organlari faoli-
yatini boshqgarishga hamda mahalliy ahamiyatga
ega ko‘plab masalalarni hal etishdagi irodani be-
vosita 0‘z ta’siriga bo‘ysindirishga intiladigan dav-
lat tuzilishi tizimi tushuniladi [14]. Nomarkazlash-
tirish prinsipida esa vakolatli davlatboshqaruv sub-
yektlari tomonidan zarur huquq, majburiyatlar
va resurslarga ega bo‘lgan boshqga subyektlarga
ma’lum miqdordagi hokimiyat vakolatlari top-
shiriladi. Bunday boshqaruv funksiyalarini gayta
tagsimlanishining yakuniy maqsadi davlat, min-
taqaviy va mahalliy darajada, shuningdek, hayot-
ning barcha sohalarida eng magbul boshqaruv qa-
rorlarini gqabul qilish imkoniyatini yaratish hisob-
lanadi.

Alohida ta’kidlash kerakki, markaziy davlat
hokimiyati organlari vakolatlarining mahalliy
davlat hokimiyati organlariga o‘tkazilishi jarayon-
lari ham muayyan prinsiplar asosida amalga oshi-
rilishni talab etadi. Yuqoridagi fikrlarga asosan
ilmiy adabiyotlarda ta’kidlangan nomarkazlashti-
rish prinsiplarining mazmun-mohiyatini va xusu-
siyatlarini ko‘rib chigsak.

Davlat boshqgaruvining nomarkazlashtirish
prinsiplari tizimida subsidiarlik prinsipi asosiy
(bosh) prinsip sifatida namoyon bo‘ladi. Ushbu
prinsipga ko‘ra, markaziy davlat organlari vako-
latlari maksimal darajada samarali amalga oshiri-
lishini ta’minlash uchun fuqgarolarga eng yaqin
ommaviy boshqaruv institutlariga o‘tkazilishini
talab etadi. Shu bilan birga, markaziy davlat or-
ganlari fagat mahalliy ommaviy boshqaruv insti-
tutlari amalga oshira olmaydigan vakolatlarni,
shuningdek, mahalliy darajada hal qilinishi mum-

kin bo‘lgan masalalarni markaziy davlat organla-
riga o‘tkazmaslik huquqini saqlab golishi kerak.

Tadqiqotlarda subsidiarlik prinsipida “kichik
siyosiy yoki ma’'muriy birliklar”ga o‘tkazilgan har
ganday vakolatlarni oz kuchlariga tayangan holda
o‘zidan ustun turuvchi subyektlar darajasida yoki
ulardan ham samarali darajada bajara olishi ko‘nik-
masi bo'lishi zaruriyatini ko‘rsatishadi [15]. Shuni
ham qayd etish zarurki, ushbu prinsip davlat hoki-
miyati organlari o‘rtasida huquq va majburiyatlar-
ning aniq chegarasini belgilashga xizmat qgiladi.

Ushbu prinsipning mazmun-mohiyatini xalqa-
ro-huquqgiy hujjatlarda ham o‘rnatilganligini
ko‘rishimiz mumkin, xususan, 1992-yil 7-fevralda
Yevropa Ittifoqining shakllanishiga asos bo‘lgan
Maastrixt shartnomasida ham ushbu prinsipning
mazmuni juda aniq keltirilgan, shartnomaning 3-b
moddasida quyidagicha fikr keltirilgan: “hamjami-
yat (Evropa hamjamiyati) mutloq vakolatga ega
bo‘lmagan sohalarda hamda belgilangan vazifalar
a’zo davlatlar tomonidan belgilangan masalalar-
ning ko‘lami natijasida maqgsadga erisha olishi
kutilmasa hamjamiyat subsidiarlik prinsipi asosida
harakat qiladi” [16].

Ushbu prinsip Yevropa Ittifoqi doirasidagi
davlatlararo munosabatlarda genetik jihatdan
bog‘lig bo‘lgan hokimiyat tarmoglari tomonidan
konstitutsiyaviy-huquqiy jihatdan birdaniga qa-
bul gilinmadi [17]. Unda hokimiyat tarmog‘idan
birining vakolatlari belgilangan vazifani samarali
amalga oshirishga yetarli darajada bo‘lmasa, shu-
ningdek, gonun hujjatlarida taqiq bo‘lmasa, bosh-
ga hokimiyat tarmoqlari ko‘maklashishi mumkin-
ligini nazarda tutishini qayd etishimiz joiz [18].

Davlat boshqaruvini nomarkazlashtirishning
yana bir muhim prinsipi zarur resurslar bilan ye-
tarli darajada ta’minlanganlik prinsipidir. Ushbu
prinsip, markaziy hokimiyat subyektlaridan quyi
bo‘g‘indagi subyektlarga o‘tkazilgan vakolatlar-
ni amalga oshirish samaradorligi zarur resurslar
bilan tashkiliy-huquqiy ta’'minlanganlik darajasi-
ga bevosita bog'liqdir. Ya'ni, mahalliy yurisdik-
siyalar soliglar va boshqga turli daromadlar man-
balari shakllanuvchi moliyaviy resurslar hisobiga
unga berilgan vazifalarni adolatli hamda samarali
amalga oshirish qobiliyati bo‘lishini talab etadi.
Shuni inobatga olish zarurki, davlat boshqaruvi-
ni nomarkazlashtirish samarali amalga oshirilishi
uchun assemetrik ravishda vakolatlar mahalliy
boshqaruv subyektlarining funksional majburi-
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yatlari mahalliy xususiyatlar, talablar, iqtisodiy,
demografik, geografik va boshga shart-sharoit
(hudud, aholi, topografiya, shahar va qishloq joy-
lari o‘rtasidagi masofa, kichik shaharlar va mega-
polislarning mavjudligi, tekisliklar va tog‘li hudud-
lar, gishloq xofjaligi va va boshqa jihat)larni ino-
batga olishni taqozo etadi [19].

Mintagaviy va mahalliy hokimiyatlarning
xilma-xilligini (o‘ziga xos jihatlarini) hisobga ol-
gan holda so‘nggi o‘n yilliklardagi tendensiyaga
ko‘ra asosiy mahalliy imkoniyat, sharoit, ehtiyoj
hamda mabhalliy afzalliklarni inobatga olgan hol-
da ularning majburiyatlariga muayyan darajada
moslashtirish jarayoni kechayotganligini kuza-
tishimiz mumkin.

Davlat boshgaruvining markaziy organlari
mahalliy hokimiyat organlariga o‘tkazilgan vako-
latlarni to‘g‘ri amalga oshirilayotganligini nazorat
qilish huquqini ta’'minlaydigan nazorat prinsipi
ham muhim ahamiyat kasb etmoqda. Ushbu prin-
sipni ko‘plab mamlakatlarda nomarkazlashtirish-
ning dekonsentratsiya shaklida davlat boshqaruvi
tizimini nomarkazlashtirish jarayonida markaziy
boshgaruv organlari tomonidan ma’'muriy nazorat
bilan ham birga olib boriladi [20]. Shunday qilib,
unitar tuzilish shaklidagi ko‘plab respublikalar-
ning konstitutsiyalarida ma’'muriy-hududiy sub-
yektlarda hukumat a'zolarining har birini ifo-
dalovchi davlat vakiliga milliy manfaatlarni hi-
moya etish, ma’muriy nazorat va qonunlarga rioya
qilishni ta’'minlash vakolatlarining yuklatilishi
belgilangan.

Nomarkazlashtirish ko‘proq mahalliy ham-
jamiyatni jamoat dasturlarini shakllantirish va
moliyalashtirishda, ma’'muriy tizimlar samara-
dorligini oshirish va kelgusi inson taraqqiyotining
natijasi sifatida va bevosita jalb etuvchi dastak si-
fatida ko‘rib chiqilmoqda. Rivojlanayotgan davlat
sharoitida va o‘tish iqtisodiyoti mamlakatlarida
nomarkazlashtirishning jamoat turmush sharoi-
tiga ta’siri bir xilda emas. U butun bir jismoniy,
demografik omillar (hudud maydoni, aholi soni va
uning etnik tarkibi, urbanizatsiya darajasi) va ins-
titutsional asoslarning mavjudligiga bog'lig.

Xulosa sifatida ta’kidlash lozimki, O‘zbekiston-
da nomarkazlashtirish ma’'muriy islohotlarning
asosiy yo‘nalishlaridan biri sifatida davlat bosh-

garuv organlarining funksiyalarini gayta ko‘rib
chigish va kamaytirish, davlat organlari va xo‘ja-
lik boshqaruv organlari orasidagi vakolatlarni
chegaralash, boshqaruv apparati sonini qisqar-
tirish doirasida amalga oshirilmoqda. Shu sababli
davlat boshqaruv samaradorligini oshirish vazi-
falari davlat funksiyalarini yanada aniglashtirish-
ni, shuningdek, har bir aniq funksiya uchun aniq
muassasa yoki uning funksional bo‘linmasi, aniq
masalani yechishga alohida davlat xizmatchisi
javobgarlikni oladigan shunday tizimni yaratishni
talab qiladi.

Nomarkazlashtirish ko‘proq mahalliy ham-
jamiyat strategiyalarini ishlab chiqishda, nomar-
kazlashtirishni qaysi tarmogqglarda, sohalarda
go‘llash bo‘yicha chora-tadbirlarini belgilash-
da, albatta, davlat va xo‘jalik boshqaruvi organla-
rining yetuk bilimli, malakali, zamon talablariga
javob beradigan professional kadrlari asosiy me-
zon hisoblanadi.

Har bir mamlakat jamiyat hayotining barcha
sohalaridagi munosabatlar barqarorligini ta’'min-
lashda, ijtimoiy-iqtisodiy rivojlanishda muhim
omillardan biri kadrlar bo‘lib, aynan yuksak
malakali va boy tajribaga ega kadrlar islohotlar-
ni amalga oshirish va rivojlanishning ustuvor
yo‘nalishlarini belgilash ham davlat boshgaruvida
nomarkazlashtirishni amalga oshiruvchi asosiy
kuch sanaladi.

0O‘zbekistonda davlat boshgaruvi samarador-
ligini oshirishga qaratilgan ma’'muriy islohotlar-
ningajralmas muhim gismihisoblangannomarkaz-
lashtirish jarayonlari ham quyidagi asosiy prin-
siplarni ko‘zda tutgan holda o‘tkazilishi magsadga
muvofiq:

= funksiyalarni yuqoridan pastga berishda
izchillik va bosqichlilik;

= nomarkazlashtirish bosqichlarining bir-biri
bilan bog'ligligini ta’'minlash;

= har bir bosqgichda o‘tkazilayotgan cho-
ra-tadbirlarning kompleksliligi, o‘zaro va yagona
strategiya va magsad bilan bog‘liq islohotlarning
tegishli tadbirlar kompleksi bilan birga o‘tkazili-
shi;

= nomarkazlashtirish jarayonlariga fuqa-
rolarning o‘zini 0‘zi boshgaruv organlari va aho-
lining yanada keng qatlamlarini jalb etilishi.
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IMPOBJIEMbI HOPMATUBHOTI'O PET'YJINPOBAHUA
MPEJANPUHUMATEJ/IbCKOH JEATEJIBHOCTH
B PECITYBJIUKE Y3BEKUCTAH
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AHHOmMayus. B daHHoU cmambe paccmMompeHsl akmyaJibHble Npob1eMbl He2amusHO 803delicmgyowux Pak-
mopoe Ha passumue npednpuHumamensckoll dessmeasvHocmu 8 Pecnybauke Y36ekucman. Ommeuaemcs, Ymo pas-
gumue npednpuHuMame1bcmad Nopoxcoaem KOHKYpPEeHmMHyH cpedy, yayduaem UH8eCmuyuoHHy0 npusiekamens-
HOCMb CMPAHbL, YMO u2paem HeMan08aXHCHYI0 POab 8 CO30AHUU 61A20NPUSIMHBIX YCA08UL 0151 HUIHU. A8MOpoM
NnpoaHaau3uposaH 3apybedxcHulll onblm KacamebHO 80NPOCO8 pa38UMUS npednpuHUMamenbckoll dessmeabHOCMU.
B uacmHocmu, uzy4eH nos0xcumenbHslll onbim makux cmpat, kak Kumatickast Hapoonas Pecnybauka, Pecnybauka
Kopes, AnoHus. B amux cmpaHax oco6oe s8HUMAHUe ydeasiemcsl pa3sumuio Man020 6usHeca, Komopblil 3aHuMaem
3HayumesbHoe mecmo 8 gpopmuposeanuu BBII u cozdaHuu Hosbvlx pabo4ux mecm. Pazsumue npednpuHumamens-
cmea 8 aHHbIX CMPAHAX N0 HEKOMOPbIM NOKA3ame/1siM 3HaYUme/1bHo npesocxodsam cmpaHsl Eeponelickozo corosa.
Asmopom ommeuaemcs, ymo 8 sakoHodameabcmae Pecnybauku Y3bekucmaHn ocoboe BHUMaHUe ydes1emcs npoeo-
JuMblM 8 cmpaH pegopmam 8 obaacmu yugposusayuu U passumus 31eKmpoHHOl IKOHOMUKU npu ocyujecmaie-
HUU npedonpuHumamensckoll desmenvHocmu. C HAy4HOU MOYKU 3peHUsl, a8mop yKa3an KOHKpemHbsle npobsiembl,
npenssmcmayoujue pazgumur npeonpuHumamensvckoll dessmeabHocmu 8 Pecnybauke Y36ekucma. Ha ocHose npo-
g8edeHH020 aHa.u3a daHbl npaKkmuyeckue Nped10H#eHUs N0 COBEPUWEHCMB0BAHUK HOPMAMUBHO-NPABOBLIX AKMOS,
pez2yAupyruux npednpuHuMamenbckyro dessmeasbHocms 8 Pecnybauke Y36ekucmaH. HayuHas Hosu3Ha uccsaedosa-
HUS1 3aK/Ar0Yaemcs 8 pazpabomke NPUHYUNUA/AbHO HOBbIX NPed10dceHUll No yco8epuleHCMaB08aHUI0 HOPMAMUBHOU
6a3vl 8 chepe ocyujecmeeHus npednpuHuMamensckoll desmeabHocmu 8 Pecnybauke Y36eKucma.

Katouesvlie cioea: npednpuHumamensbckas dessmenbHOCMb, Cy6seKmbl npednpuHUMamenbckoll desimeabHo-
cmu, YacmHoe npednpuHUMamenbCmeo, UHOUBUJYaNbHbIU npednpuHuMamens.

O‘ZBEKISTON RESPUBLIKASIDA TADBIRKORLIK FAOLIYATINI
TARTIBGA SOLISH MUAMMOLARI

Muqumov Bobur Meliboy o‘g‘li,
Toshkent davlat yuridik universiteti
“Intellektual mulk huquqi” kafedrasi o‘qituvchisi

Annotatsiya. Ushbu maqolada Ozbekiston Respublikasida tadbirkorlik faoliyatini rivojlantirishga salbiy
ta’sir ko‘rsatadigan dolzarb muammolar korib chiqilgan. Maqolada, tadbirkorlikni rivojlantirish raqobat muhitini
yaratishga, mamlakatning investitsion jozibadorligining oshishiga, bu esa yashash uchun qulay shart-sharoitlarni
yaratishda muhim ahamiyat kasb etishi ta’kidlangan. Muallif tomonidan tadbirkorlik faoliyatini rivojlantirish
masalalari bo'yicha xorijiy tajriba tahlil qilingan. Xususan, Xitoy Xalq Respublikasi, Koreya Respublikasi, Yaponiya
kabi mamlakatlarning ijobiy tajribasi o ‘rganilgan. Ushbu mamlakatlarda YIMni shakllantirish va yangi ish o‘rinlarini
yaratishda muhim o'rin tutadigan kichik biznesni rivojlantirishga alohida e’tibor qaratilishi, ushbu mamlakatlarda
tadbirkorlikni rivojlantirishning ba’zi ko ‘rsatkichlari boyicha Yevropa Ittifoqi daviatlaridan ancha ustunligi ta’kidlab
o'tilgan. Mualliftomonidan, O‘zbekiston Respublikasi tadbirkorlik faoliyatini amalga oshirishda elektron iqtisodiyotni
raqamlashtirish va rivojlantirish sohasida amalga oshirilayotgan islohotlarga alohida e’tibor qaratilgan. IImiy
magqolada muallif Ozbekiston Respublikasida tadbirkorlik faoliyatini rivojlantirishga to‘sqinlik qilayotgan aniq
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muammolarni ko‘rsatib o‘tgan. Amalga oshirilgan tahlil asosida O‘zbekiston Respublikasida tadbirkorlik faoliyatini
tartibga soluvchi normativ-huquqiy hujjatlarni takomillashtirish bo'yicha amaliy takliflar berilgan. Maqolaning
asosiy maqgsadlaridan biri O‘zbekiston Respublikasida tadbirkorlik faoliyatini amalga oshirish sohasidagi normativ-
huquqiy hujjatlarni takomillashtirish bo'yicha yangi takliflarni ishlab chiqishdan iborat.

Kalit so‘zlar: tadbirkorlik faoliyati, tadbirkorlik faoliyati subyektlari, xususiy tadbirkorlik, yakka tartibdagi

tadbirkor.

PROBLEMS OF REGULATORY REGULATION OF ENTREPRENEURIAL ACTIVITY
IN THE REPUBLIC OF UZBEKISTAN

Mukumov Bobur Meliboy ugli,
Lecturer at the Department of Intellectual Property Law,
Tashkent State University of Law

Abstract. This article discusses the current problems negatively affecting the development of entrepreneurship
in the Republic of Uzbekistan. The article notes that the development of entrepreneurship generates a
competitive environment, improves the investment attractiveness of the country, which plays an important role
in creating favorable living conditions. The author analyzes foreign experience regarding the development of
entrepreneurship. In particular, the positive experience of such countries as the People’s Republic of China, the
Republic of Korea, and Japan has been studied. In these countries, special attention is paid to the development
of small business, which occupies a significant place in the formation of GDP and the creation of new jobs. The
development of entrepreneurship in these countries is significantly superior to the countries of the European Union
in some indicators. The author notes that the legislation of the Republic of Uzbekistan pays special attention to
the reforms carried out in the countries in the field of digitalization and development of the electronic economy in
the implementation of entrepreneurial activities. In the scientific article, the author pointed out specific problems
that hinder the development of entrepreneurial activity in the Republic of Uzbekistan. Based on the analysis,
practical proposals are given to improve the regulatory legal acts regulating entrepreneurial activity in the
Republic of Uzbekistan. The scientific novelty of the scientific article consists in the development of fundamentally
new proposals for improving the regulatory framework in the field of entrepreneurial activity in the Republic of

Uzbekistan.

Keywords: entrepreneurial activity, subjects of entrepreneurial activity, private entrepreneurship, individual

entrepreneur.

BBeaenue

HukoMy He cekpeT, 4TO NpejlpHHUMATE/b-
CKasl [1esTeJIbHOCTD SIBJISIETC OCHOBHOM JBHXY-
el CUJIOH, MOCPEeSCTBOM KOTOPOU JOCTUTrAETCA
ycrnex rocyapcTBa B COLMaJbHOW M 3KOHOMMU-
yeckoi cdepax. B pesysbTaTe pa3BUTUSA Tpej-
IpUHUMAaTEe/JbCKOW [1eTeJIbHOCTH OCBauBaKTCS
HOBble BH/Ibl IPOU3BO/ICTBA, 0OGHOBJISIOTCSA U 3a-
HOBO BBOJSAITCS B CTPOW ycTapeBluue. PazButue
npeJlpUHUMATebCTBA NIOPOXK/AAeT KOHKYPEHT-
HYI0 Cpejy, yJlydllaeT UHBECTULIUOHHYIO IpUBJIe-
KaTeJbHOCTb CTPaHbl, YTO UIrpaeT HeMaJoBaX-
HYI0 pOJib B CO3/IaHUM 6JIarONpUSATHBIX YCJI0BUN
JUJISl KU3HMU.

OnbeIT 3apy6eXXHbIX CTPAH C Pa3BUTOMU 3KO-
HOMMKOM NOKa3blBaeT, YTO NpeAlpUHUMATENb-
CTBO N103BOJIsIeT HauboJiee eICTBEHHO pellaTb
33/1a4yM MOBbIlIeHUSI 3P PEKTUBHOCTU IKOHOMMU-
KH.

[Ipy M3y4YeHUU MOJIOKUTEJBHOTO OINbITA Ta-
KHX a3UaTCKUX CTpaH, Kak Kurailickas HapoaHas
Pecny6sivika, Anonus, Pecny6ivka Kopest Bbisic-
HUJIOCh, YTO NpeJIIPpUHUMATENbCTBO B 3TUX CTpa-
Hax fIBJISIeTCs HEOT'beMJIEMOH 4acTbl0 U BaXKHBIM
JAparuBepoM yCTOMYHUBOTO Pa3BUTUS 3KOHOMUKHU.
B nepeuucieHHbIX CTpaHax 0cob60e BHUMaHUE
yZAeJisieTcsl pa3BUTHIO MaJloro 6U3Heca, KOTOPbIH
3aHMMaeT 3HayWTeJbHOEe MeCcTO B popMHUpOBa-
Huu BBII u co3panuu HOBbIX pabounx MecT. Kak
OTMeyaloT CllelMaJluCThl, TEMIIbI Pa3BUTHSI MIpeJ-
IpPYHUMATEe/JbCTBA B 3TUX CTPaHaX MO HEKOTO-
pbIM IOKa3aTeJisiM 3HayUTeJbHO IPEBOCXOJSAT
cTpaHbl EBpomneiickoro corwsa [1].

Heo6x041MO OTMETHUTB, UTO BOIIpOCAM Npej-
NpPYHUMATEe/JbCTBA MOCBSILEHbl HCCAe0BaHUSA
MHOTHUX aBTOpPOB.

OfHako BONpPOC KacaTeJbHO PacCMOTpPEHMUs
npeANpUHUMATENbCTBA C TOUKU 3PEHUS CUCTEM-
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HOTI'0 NM0/X0/1a, KOTOPBIX J0JX)KEH UMETh Olpeje-
JIEHHY10 palMOHaJIbHYI0 CTPYKTYpy, He JAoCTa-
TOYHO PACKpPBIT [2].

MaTepuaJjibl M METOAbI

[Ipy vcciejoBaHUM MCIOJb30BAJIMCh CleAy-
I0llMe MeTOJbl: CTPYKTYPHO-JIOTMYeCKUH, CpaB-
HUTEJIbHO-NIPABOBOM, CTATUCTUYECKUM, OIuca-
TeJIbHbIM, CUCTEMHO-CTPYKTYPHBIH, a TaKXe [U-
aJIeKTUYeCKUH MeToJ, HAy4YHOro NMo3HaHus, c6op
Y aHaJIM3 HAyYHOT'0 U NPaKTHYeCKOro MaTeprana.

Pe3yabTaThl HCC/IeJ0BaHUSA

JebuHULUS «IpeANPUHUMATENBCTBO» HIIU
«MpeAlpUHUMATEbCKAs [lesITeJIbHOCTb», KOTO-
pasi peryJisipHO UCIOJIb3YeTCs KaK B HAYYHOMU JIU-
TepaType, Tak U B IPaBONPUMEHHUTEIbHON Npak-
THKe, Ha CeroJHALIHUHN JleHb He UMeeT YHUBep-
CaJIbHOTO oOIpeJesleHusl.

[IpesnpuHUMaTe/bCcKasi JesaTeJbHOCTb 006-
JlafjaeT BCeMM IpHU3HAKAaMU CUCTeMbl, YTO IIO-
3BOJISIET JAHHYIO JlesTeJIbHOCTb paccMaTpUBaTh
KaK CUCTeMY. JJIeMeHTaMHU Ke JaHHOU CHUCTeMbl
JIOJDKHBI BBICTYNATh CyOG'bEKTHI NpeJlpUHHMa-
TeJIbCTBA, KOTOpble BIpaBe 3aHUMAThCsl JaHHOU
JlesiTeJIbHOCTBIO MOC/IEe MPOXOXKAEHUS Ollpeje-
JIEHHBbIX NpOLeJyp, YCTaHOBJIEHHbIX 3aKOHOJa-
TeJbCTBOM. TaKOW NpoLefypOr SIBJSIETCS peru-
CcTpauusi Ccy6beKTOB MpeAlpHHUMAaTeNbCTBA.

AnoHUI0 MOXHO C YBEpeHHOCTbIO Ha3BaTh
CTpaHOMH, rje npeobsajaeT NpeANpUHUMATEb-
CKasl JlesiTeJIbHOCTb. ['pajialius SIMOHCKUX Ipej-
MPUSATUN Ha KPYITHBIN U MaJIbI GU3HEC OCYIIECTB-
JisieTCs B 3aBUCHMOCTHU OT oTpacu [3].

Ba)XHbIM UHCTPYMEHTOB B pPa3BUTHUMU Ipej-
NPUHUMATEeJIbCKOU JleATeJbHOCTU B KuTanckoi
Hapoanoit Pecny6sinke sBssieTcs uHbopMa-
uuoHHasa cetb CSMEO, koTtopas npejcraBiisieT
co60M ceTb, NMPeLOCTABJAAPILYI0 ONepaTUBHYIO
nHopManuo 06 U3MEHEHUHU [eWUCTBYIOIUX U
BBeJIEHUU B JleHCTBHE HOBBIX HOPMATUBHBIX JI0-
KYMEHTOB, I0CTaBKaX U NMOTPEOHOCTSX MECTHBIX
U 3apyb6exHbIXx pbIHKOB. CeTbhb NMyOGJUKyeT 06-
1y HHGOPMALUIO O COCTOSIHUM PbIHKA MaJIOTro
NpeANpPUHUMATE/bCTBA, XapaKTepusyeT Haubo-
Jlee KaueCTBEHHYI0 NPOAYKL MO0, TPOU3BOJUMYIO
npeanpusatTusaMyd. CSMEO coobijaet o noTpe6Ho-
CTAX B TPYZAOBBIX pecypcax sl MajblX NpeJIpu-
SITUM B pa3/IMYHbIX pETMOHAX U TOPOJAax CTPaHbI.
CeTb faeT uHPopMaLHMIO O CleLHaTUCTaX, ULLY-
IMX paboTy, OCYILeCTBJIsIeT OHJIAWH-KOHCYJIbTa-
UUU NpeAlpUHUMATeEJNIEN, OKa3blBaeT IIMPOKUU

CIeKTp 06pa3oBaTebHbIX U TEXHUYECKUX YCIYT
U T. . [4].

[lo pganubiM [ocyfgapcTBEHHOrO KOMHUTETA
Pecny6siviku Y36€eKHUCTaH MO CTAaTUCTHUKE, 32 SIH-
Bapb-Mal 2021 rosa KoJiM4ecTBO BHOBb CO3/aH-
HbIX NpeANpUATHN U OpraHU3alUXd COCTABUJIO
45,5 ToIC. ef1. [1o cpaBHEHUIO C aHAJIOTUYHBIM Tle-
pUOJIOM NPOLLJIOIo roja, 3TOT MOKasaTesb yBe-
Juduics Ha 7 595 ef.,, a TeMIbl pocTa COCTaBUIU
120 % [5].

ITo coctosauuto Ha 1 utonusa 2021 ropa 4yucieH-
HOCTb JEeUCTBYIOIIUX NPeANPUATUN U OpraHu3a-
LUK Bo3pocsa Ha 82 320 ef., U, ec/id CPaBHUTD C
cooTBeTCcTBywIIMM nepuogoM 2020 r. (426 186
e/l.), To TeMIibl pocta coctaBuau 119,3 % [5].

B paspese oTpacsei;, ecid CpaBHUTb C NpO-
LIJIBIM TOJ0M, TO HauboJjiee BBICOKMU ypOBeHb
NpPOAEMOHCTPUPOBAJIA OTPAC/Ab TOProOBJIU — Ha 32
277 en., NpoMbILILJIEHHOCTH — Ha 14 577 en., nanee
Uy T CeJIbCKOE, JIECHOE U PbIOHOE X035IMCTBO — Ha
11 185 ef., 3paBooXpaHeHUe U OKa3aHHE COIU-
QJIBHBIX YCAYT — Bcero jauiib Ha 1 411 ex [17].

[To cocrosanuto Ha 1 uronsa 2021 roga no pec-
ny6JiMKe KOJMYEeCTBO JeHCTBYIOLIMX NpenpUsi-
TUH C y4aCTUEM MHOCTPAHHOI'O KalWTaJa cocTa-
BuJio 12 654 ef. Ecsin conocTaBUTh C MPOULIBIM
ro/ioM, To TeMnbl pocta coctaBuiu 115,0 %, unu
1 648 en. [5].

Ha cerogHaIHuM JieHb B Liesdax obecriedeHus
3pdeKTUBHOTO U Pe3yJIbTaTUBHOI'O OCYIeCTBJIe-
HUs IpeAIpUHMMaTe bCKOM AesdTelbHOCTH B Pec-
nybJinke Y36ekuctaH cGopMUpOBaHa HaZexXHas
npaBoBasi 6a3a. B ee coctaB BxoAuT GoJsiee Tpex
ThICSIY HOPMATHUBHO-IIPAaBOBBIX AKTOB, B YaCTHO-
ctu cBbilie 180 3akoHoB, 300 yka3oB WU mocra-
HoBJsieHUH [IpesusenTa Pecniy6/1mku Y36ekucras,
2 300 nmocraHoBsieHHWM KabuHeTa MUHUCTPOB U
MHOKeCTBO BeJOMCTBEHHbIX HOpPMaTHUBHO-IIpa-
BOBBIX aKTOB.

Heob6xogumMo oOTMeTUTb, 4YTO O6Jaroja-
ps  NpefoCTaB/sieMbIM BO3MOXHOCTSM [
CyO'beKTOB IpeJNpUHUMaTeJ]bCTBA 3a IIO-
c/lefHUe TroJbl B pecny6JiiKe MHOTUe MaJible
npeAnpusTUs YKPYNHUJIWCH, OBbLIM CO3/a-
Hbl HOBble pabouue Mecta. Co37al0TCA HOBbIE
CyO'beKTbl IpeJNpUHHUMATe/]bCTBA, BOCCTA-
HaBJIMBaeTCs [lesiTeJbHOCTb paHee 6e3Jel-
CTBOBAaBIUUX NpeANpUATUN, BCJIeJCTBUE 4Yero
yBeJUYUBaeTCs  INPOU3BOJACTBO  3KCIOPTO-
OpPHEHTUPOBAHHOU NPOJYKLUH.
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Kpome ToOro, rocyjapcTBo BCEBO3MOKHBIMU
MepaMHU NOJJep>KUBAeT MOJIOJAEKHOE NpeJIpHu-
HUMAaTeJbCTBO U NpeJIpHHUMAaTeNel, KOTOpble
NOAJEePKUBAIOT MOJIOZEXb. B yacTHOCTH, B 1e/1s1X
HOOLpeHus HalMa MOJIOJEXU NpeJlpUuHUMaTe-
JAMU [l CyO'beKTOB NpeJlpUHHMMATebCTBa,
KOTOpble HAHMMAKT MOJIOABIX JIOJel B BO3pac-
Te [0 25 JieT, BHeJpeH IOpsLOK BO3BpalleHUs
COLIMAJIbHOTO HAJIOTra, YMJaueHHbIH 3a MOJIOZbIX
COTPYJHUKOB. YUUTBIBas, UTO CErojHs CTaBKa
COLIMAJIbHOTO HaJslora B Y36eKUCTaHe COCTaBJsIeT
12 %, exxeMeCA4YHBIN BO3BpAT CYLLeCTBEHHO CHU-
’KaeT HaJIOTOBOe 6peMsi Ha Ipe/impuHrUMaTesieit [15].

[Ipu a3ToM pJid mnpeanpuHuUMaTesiel, obe-
creyrBawUUX paboTol GoJsiee 5 6e3pabOTHBIX,
BKJIIOUEHHBIX B «MOJIOJIEXKHYIO TETPA/b», IPeay-
CMOTpPEH NOPAAO0K MoJaydeHUs CKUAKHU 10 50 % Ha
apeHJy rocylapCTBEHHOI0 MMyllecTBa. YacTHBIM
npeJlnpUsATUAM NPefOCTaBJSTC CYyOCUAUM B
pasMepe 10 1 MJIH CyM. Ha IIepenofroTOBKY HO-
BbIX COTPYAHUKOB [6].

B cBOO 04epe/ib, onipeiesieHbl JIbTOThI /1151 MO-
JIOABIX JoAed. B yacTHOCTH, CTYyZeHTh], BHECEH-
Hble B «MoJIoJleXKHYy10 TeTpajib», OyAyT N0Jay4aTh
exeMecsYHy cybcuauto B pasmepe A0 500 Thic.
cyM OT mnpodecCHoHANTbHBIX 06pa30BaTENbHbIX
opraHu3alyil Bo BpeMsl IPOX0XKAEHUS NPaKTHKHU
Ha npeAnpusaTuUsx. Kpome toro, BliepBble HAHMMa-
eMble Ha paboTy BBIMTYCKHUKH LIEHTPOB Mpodeccu-
OHAJILHOT'0 00Y4Y€eHHs 0CBOOOXKAIOTCS OT YILJIaThl
MOJI0XOJTHOT'0 HAJIOTa Ha CPOK J0 6 MecsneB [17].
Takke MOOLPSAIOTCA MOJIOAblE JIIOJHU, KOTOpbIe
IJIAaHUPYIOT HauaTb cCOGCTBEHHOE Jieio. B yacTHo-
CTH, MOJIOZABIM JIIOJSIM, apeHAYIOIIUM 3[aHUe s
3amycka CO6CTBEHHOTrO Jies1a, Oy/IeT BO3MEAThCs
2o 30 % rozoBoi apeHJHOM MJIaThI [6].

OnHaKo, HECMOTpPsI Ha TO, YTO B peciy6Jiu-
Ke NpeJNpUHUMAIOTCS BCEBO3MOXHble Mephl 110
yJAy4lleHUI0 YCJI0BUN BeleHUsl OU3Heca U MOBBI-
IIeHWI0 UHBECTULMOHHOU NpUBJEKATEJbHOCTH
CTpaHbl, CYLeCTBYIOT psij, CUCTEMHBIX NpPo6JieM,
KOTOPBIX CJieflyeT KOMILJIEKCHO PaccMOTpeTb U
HalTHU crnoco6bl ux perienus [13].

HopmaTuBHOe perysinpoBaHue
TeJbHO K (QYHKIIMOHUPOBAHUIO CyO'bEKTHOMU
npeJlpUHMMaTeNbCKON cpefbl INpuobpeTaeT
HOBOE COJiep>KaHue: IIpaBOBble HOPMBI CO3/AI0T
peXUM JJs1 pa3BUTHUs UMEILIUXCS YCA0BUM MO-
siBJIeHUs] [UPPOBBIX TEXHOJOTUN U TIaTHOpM U
COJIENCTBYIOT BOSHUKHOBEHHUIO TAKUX YCI0BUH [7].

NpHUMEHU-

Ecsiu aHanu3upoBaTh HOPMATUBHO 3aKpell-
JIeHHble YCJOBUSl /[esiTeJIbHOCTH CyObeKTOB
MaJIoro U cpefjHero 6M3Heca, TO HapsAy C TEMU
MepaMH IOAJEpP>KKH, KOTOpble TOCYyJapCTBO
OKa3blBaeT MM IO yXe YCTAaHOBJIEHHBIM Ipa-
BUJIaM, Ba’KHO C y4eTOM COBPeMeHHbIX pealui
cbopMupoBaTh INpPaBOBOM MeXaHWU3M, I03BO-
JSIUME ¢ OMOLIbI0 Mep rocyJapCTBEHHOTO
pery/jupoBaHUsl, Kak NMpPsSIMOro, Tak U KOCBEH-
HOTO CHEKTPa, yAepKaThb JaHHbIX CyO'bEKTOB B
6u3Hece, He N103BOJIsISI UM B CJI0KHBIX YCJIOBUSAX
pa3BUTHUA LUPPOBBIX TEXHOJOTUN PEKPATUTH
JesTeJbHOCTh [8].

Heo6x0MMO OTMETHUTH, YTO pa3paboTka U
NpUHATHE O6O0JIBLIOTO KOJIMYecTBa HOPMAaTUB-
HbIX JJOKyMEHTOB, OTCYTCTBUE YeTKOH cHhcTeMa-
TU3aLMM HOPMATHUBHO-NIPAaBOBBIX aKTOB B cdepe
npeANpUHUMATEbCTBA CTAHOBATCS NPUYUHAMY,
NPUBOJAALMMHU K PsIZly CHCTEMHBIX IPO6JIEM U He-
JLOCTaTKOB B 3aKOHOJaTe/IbCTBe U MpaBollpUMe-
HUTEJIbHOW NpPaKTHUKe.

B pe3sysibTaTe coxpaHsieTCsl MHOXXeCTBO HeJj0-
CTaTKOB U Npo6eJsioB B 3aKOHO/ATe/IbCTBE, OCTa-
I0TCS1 BOIIPOCHI, TpebyIolliye CBOEro peleHusl.

B aTOU CBfI3M MHTepeCcHbl U MHEHUs 3apy-
OeXHbIX Y4YeHbIX, KOTOpble yKa3blBalOT B CBOUX
paboTax cyllecTBEHHbIe MPO6JIEMbI, BIUSIOLUE
Ha pa3BUTHe NpeJNnpuHUMaTeabCcTBa. Hanpumep,
[.H. /IsyueBa, A.A. U6paruMoBa B CBOel CTaThbe
[9], paccmaTprBasi ocHOBHBIE TPO6GJIEMbI, 0603HA-
YUJIU CleAyrolie KOHLEeNTyaJlbHble MOMEHTHI:

HECOBEPIIEHCTBO HOPMaTHBHO-IPAaBOBOH
0asbl;
HEpPa3BUTOCTb UHOPACTPYKTYpPbl TOCHOJ-

JlepKKH MaJjioro 6u3Heca;

HeJ0CTaTOK 3KOHOMHUYECKU O6OCHOBAaHHBIX
IpPOrPaMMHBIX JIOKYMEHTOB;

nedbuut GUHAHCOBBIX PECYpPCOB U UHBECTH-
IIMOHHOMN COCTaBJISIONIEH;

HU3KUH ypOBeHb aKTUBHOCTU PUPM B yua-
CTUU B peasiM3alluy NpPOrpaMM.

M.A. MycasioB B CBOeH CTaTbe OTMeYaeT CJje-
ayroiee: «Heob6xoaumo 6oJiblile paboTaTh Haf,
yCTpaHEHUEM NPHUYMH, 3a/lepKUBAIOLIMX pa3BU-
THe NpeJlpUHMMAaTeJbCTBA, YeM HaJ MNOC/ae]-
ctBusiMd. CoBeplueHCTBOBATb INpPaBOBYI 6asy,
NpeloCTaBUTh JIbIOThI, B TOM 4HUCJE U HaJoro-
Bble, JIbI'OTHbIE KPEeAUTHI, 60POThCS ¢ UHJIALU-
el ¥ pOCTOM LieH, I0BbICUTh YPOBEHb IPABOBbIX U
OpraHM3allMOHHO-3KOHOMHUYECKUX 3HAaHUH Npej-
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IpUHUMaTeJiell, COBepPLIEHCTBOBATb MeXaHU3M
HNOAJEePKKU MaJIoro NpeANpUHUMATe/bCTBA Ha
3aKOHO/ATEJbHOM YpoBHe» [8].

[IpaBoBoe pery/upoBaHHe HpeJIpUHUMA-
TeJIbCKOU JlesiTeNIbHOCTH B Pecny6uivke Y36eku-
CTaH OCYLIEeCTBJISIETCS He TOJIbKO ClleLiMaIu3upo-
BaHHBIM 3akoHOM «0 rapaHTHSIX CBOGO/Ibl MpPe-
IPUHUMATEJbCKON JesTeJIbHOCTU», HO U JAPYyTU-
MU 3aKOHAaMU U T0/I3aKOHHBIMU akTamu [12]. U3
3TOro CJe/lyeT, YTO HOPMAaTHBHOE peryJiMpoBaHue
npeANpUHUMATENbCKON [JlesITeJIbHOCTA B Pecmy-
6/1MKe Y36eKHCTaH He MMeeT KOMILJIEKCHOTO Xa-
paKTepa, YTO, B CBOIO OYepe/ib, CO3AET CJ0XKHOCTH
JLJIs1 Cy6'beKTOB NpeANPUHMMAaTE/IbCTBA He TOJIbKO
B 3al[MTe CBOUX IIPaB U 3aKOHHBIX UHTEPECOB, HO U
B OCYLIECTBJIEHUHN JaHHOM [iesTeJbHOCTH.

Heo6x011 MO OTMETUTD, UTO B JIeUCTBYIOIIEM
3aKOHO/ATe/IbCTBE HMMEITCS 60Jibllioe KoJihye-
CTBO OTCBhLJIOYHBIX HOPM B cdepe npeJnprHUMa-
TeJibcTBa. Ha/lMure Takux HOPM B 3aKOHO/aTe lb-
CTBe NPeNsITCTBYIOT NpeBpallleHHI0 3aKOHOB, pe-
IYJUPYIOLMX NpeJlpUHUMaTelbCKUEe OTHOILe-
HUf, B 3aKOHbI NPSIMOTO JeNCTBUS, CJIeJLCTBUEM
Yyero CTaTyC 3TUX HOPMAaTUBHO-IIPaBOBbIX aKTOB
3HAYUTEJbHO CHMXKAETCS.

Ba)kHO o{YepKHYTh, YTO OCHOBHbIE BOIIPOCHI
B chepe npeJIpUHUMATENbCTBA B OCHOBHOM pe-
I'YJIUPYIOTCS MOJ3aKOHHBIMHU U BeJOMCTBEHHbI-
MU aKTaMU. JlaHHble aKTbl YaCTO MEHSTCH WU
peryJisipHO BHOCSTCSl B HUX U3MEHEeHHUs U JJ0I0JI-
HeHHs, YTO CO3/aeT YCI0BHUS K U3MEHEeHUIO IIpaB
1 06s13aHHOCTEN CyO'BEKTOB MpeANpUHUMATEb-
CTBa, BO3J/IaraloTcsl Ha HUX HOBble 06513aTe/IbCTBA,
cJe[CTBHMEM Yero paHee IpejoCTaBJeHHble Ipa-
Ba, KOTOpble yJy4llaJd IOJIO)KeHHe CyO'beKTOB
npeANpUHUMATENBbCTBA, TEPSIIOT CBOU CMbIC. U3
3TOr0 MOXKHO 3aMEeTUTb, UTO NPOLECC peryaupo-
BaHUs B JIaHHOW cdepe He HOCUT CTAOUJIbHBIU
XapakTep, a poJib ¥ 3HaUeHHe 3aKOHa HeBEeJIUKHU.

Emle oAHMM HeMasIOBaXXHbIM BONPOCOM, Ha
KOTOPOM XOTeJIOCh Obl OCTAaHOBUTbLCH, AABJISIETCS
CO3/laHM€e HCKYCCTBEHHBbIX 6apbepoB AJs1 CyOb-
eKTOB IpeJIpUHMUMAaTebCTBA NP [10JIb30BaHUHU
HOBBIMHU JIbI'OTaMHU U NpedepeHlusIMH.

AHany3 [eWCTBYIOILLEr0 3aKOHOJATebCTBa
CBUZETEJIbCTBYET, YTO HOBBIE JIBTOThl U IIpe-
depeHuyM, npeJHAa3HAYEHHble JJi CyO'bEKTOB
NpeANpUHUMATEbCTBA He MpeAycMaTPUBAOTCS
B 3aKOHAaX, @ B OCHOBHOM YTBePK/alTCs 10/3a-
KOHHBIMH aKTaMH, YTO B IPAaBOIIPUMEHHUTEJNbHON

NpaKTUKe NPUBOAUT K NMPOTHBOPEYUI0 HOpMa-
TUBHO-NIPAaBOBbIX aKTOB Pa3HOI'0 YPOBHSI.

JlaHHbIA GaKT B GOJIBIIMHCTBE CAy4YaeB CIy-
)KUT OCHOBaHWEM [/l HeNpU3HaHUS TaKoro
1paBa, BC/JeJCTBHUE Yero cyO'beKThl NpeANpUHHU-
MaTeJbCTBa yTpPauUBalOT BO3MOXHOCTb MOJIb-
30BaThCs JAHHBIM [IPaBOM, U HAHOCUTCS 3HAYU-
TeJIbHbIN yiiep6 cy6beKTaM MpeApUuHUMaTEe b-
CKOM JesITeJbHOCTH.

Hapsay ¢ 3TUM, UMeIOLIMM Ba)KHOe 3HauYeHue
SIBJISIETCS TO, YTO IepeyeHb HOPMaTHBHO-NPaBO-
BbIX aKTOB, IPe/J0CTABJISIOILNX, OTPAaHUYUBAOLIUX
B IpaBax CyO'beKTOB NpeJIpUHUMATe/]bCTBa, a
TaK)Ke BO3JIaralolyx Ha HUX HOBbIE OpUAUYECcKe
00513aHHOCTH, He fBJISETCS MCYepIIbIBAOIIUM.
Hanpumep, B npaBONpUMeHUTENbHON NPAKTUKE
HMMeIOT MeCTO CJlydyaH, KOT/ia IPOTOK0JIOM cobpa-
HUS NPeoCTaBASAITCS CyO'beKTy NpeAlpruHUMa-
TeJIbCTBA [JJIs1 OCYLeCTBJIEHUsI CBOeH JlesiTe/IbHO-
CTU MeCTO, IpUHaJJjiexallee APYyroMy cyObeKTy
npeJNpUHUMATebCTBA, KOTOPBIM, B CBOIO OYe-
peZib, IpUobpes JaHHOe MEeCTO JJIs1 OCyllecTBJIe-
HUS CBOEH JesTeJIbHOCTU Ha OCHOBAaHHUHU JPYyro-
ro NpoTokoJsia cobpanusi. Takoe mnoJsioxeHUe e
IPUBOAUT K KOJIJIU3USM IIPU PAaCCMOTPEHUU 3TUX
JleJ1 B cyJleOHOM NopsiKe.

Kak 6b110 0OTMeYeHO Bbllle, peryJupoBaHue
npeJNpUHUMATebCKOH 1esITeIbHOCTb B peciyo6-
JIUKE OCYLeCTBJISIeTC MHOTMMHU HOpPMaTHUB-
HO-NIPAaBOBbIMU aKTaMH, OJHUM M3 KOTOPBIX 5IB-
JIIeTCsl ClelUaJu3upoBaHHbId 3akoH «0 rapaH-
THUSIX CBOOGO/JbI IPeANPUHUMATELCKOM JlesiTelb-
HocTu». B ctaTbe 5 3akoH «O rapaHTHUAX CBOGO/bI
npeJNpUHUMATENbCKOH AesATeJbHOCTU» OTMeva-
eTcs, 4T0 uHdusudya/sbHble npednpuHumamenu
OTHOCAITCS K CyO'beKTaM MaJloro npejlnpuHUMa-
TeJIbCTBaA.

B uensx ynopsZoueHHs OCYyLleCTBJEHUS
WH/JIUBUAYAJbHON NpejNpUHUMATE/NbCKOU [ie-
STEJIbHOCTH 6e3 06pa3oBaHUA HOPUUYECKOTO
guna 7 sauBapsg 2011 roga Ka6buHetom MuHu-
cTpoB Pecny6/iMky Y36eKucTaH ObLIO NMPUHSATO
nocraHoBsieHue N2 6. Ilpu aHanuse HOpM HacTo-
SILIero NMOCTAaHOBJIEHUS BbISICHUJIOCh, YTO TEKCT
HOpPMaTHBHOI'O JJOKyMeHTa, NPUHATBIA Ha rocy-
JlapCTBEHHOM fI3blKe, IPUBOJUT K HESICHOCTSIM B
paBONPUMEHHUTEJNBHON NpaKTHUKe.

B 4yacTHOCTH, Ha3BaHHWe NOCTAHOBJIEHUS Ha
rocy/lapCTBEHHOM fI3blKe U3JIOKEHO CJIeflyio-
muM obpasom «Xycycuii madéupkopsaap puduk
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waxc mawku/a smmacoaH wyg ' yAAaHuwu MyMKUH
6o12aH aoaussim mypaapu po‘lixamuHu mac-
dukaaw mo‘g‘pucuda». V3 BblllIeNpUBEJEHHOTO
MO>XHO YCMOTPETb, YTO JAHHOE MOCTAHOBJIEHUE
HalpapJ/leHO Ha yNops/JioueHHe OCYILeCTBJIeHUs
yacmusImMu npednpuHumamesemu npejnprHUMa-
TeJIbCKOU eATe/IbHOCTU 6e3 060pa30BaHus pPHU-
JHUYecKoro JMIa.

HecMoTpsi Ha TO, YTO NOHATUE «YaCMHble nped-
npuHuMameau» peryJasspHO UCHOJIb3YeTCs B HOP-
MaTHBHBIX JOKYMeHTaX, 0HAKO B JleHCTBYIOLEM
3aKOHO/JATe/IbCTBE OTCYTCTBYEeT ONpejesieHre K
JlaHHOMY MOHATHI0. Bosiee Toro, B npaBonpume-
HUTEeJIbHOM NpaKTHKe B GOJIbLIMHCTBE CJAy4yaeB
JlaHHBbIM TEDMUH IPUMeEHsIeTCS KaK B OTHOLLEHUHU
UHAUBUAYANbHbBIX NpednpuHuUMame.iell, TaK U B OT-
HOIIEHUU YacmHO020 hpednpuHumamebcmaa 6e3
y4acTHs rocy/japCcTBa, B YaCTHOCTHU B OTHOLLEHUHU
YaCTHOTO NpeAIpUsTUSL.

B laHHOM KOHTEKCTe cJielyeT OTMETHUTb, UTO
HaJIuuie BO3MOXXHOCTH HCII0JIb30BaTb JAHHBIN
TEPMUH B Pa3HbIX IOHMMaHHUSAX C IPAaBOBOU TOY-
KU 3peHUs sIBJISIeTCS HellpaBUJIbHBIM, U TaKasl I10-
CTAHOBKa BONpOCa MPUBOAUT B MPaBONPHUMEHU-
TeJIbHOM NPaKTHKe K Pa3HOUYTEHUSIM U IIyTaHULE.

TakuM o6pas3oM, B LesfX HeJONyLleHUsl Bbl-
lienpUBeleHHbIX IPO6JEMHBIX MOMEHTOB Ipeji-
CTaBJIsSIeTCS Ljesleco06pa3HbIM aKTHBHOE BHeJipe-
HUe MHCTUTYTA OLleHKH pery/Mpyollero Bo3en-
CTBUS Ha IpeJIpUHUMATEbCKYIO JesITebHOCTD.
Ha cerogHAIIHUI JeHb JAaHHbIA UHCTUTYT SIBJISI-
eTcst OAHUM U3 3G PEKTUBHBIX CTOCOOOB, BJAUSIO-
IIMX Ha Ka4ecTBO NPHUHATHE HOPMATUBHO-IIPaBO-
BbIX aKTOB, KOTOpble BO3/IeMCTBYIOT Ha OCYLLeCT-
BJIEHUE NpeJIpPUHUMATENbCKON JlesITeJIbHOCTH.

WUHCTUTYT OLleHKU peryJupyrollero Bo3/Jeun-
CTBUS BIlepBble Haya/lu BHeJAPATb BO BTOpPOH
nosioBuHe XX Beka B cTpaHax EBpomnbl. JlaHHBIN
npoliecc 6B TECHO CBs3aH ¢ pedopMaMu rocy-
JlapCTBEHHOI'0 yNpaBJeHUs, MNPOUCXOJMBIIUMU
B TO BpeMs B cTpaHax EBpornebl. [lepBoii cTpaHoH,
BHEJI[pUBLIEN JAaHHBIA UHCTUTYT, cTaja JlaHus.
[Jlanee BHeipeHNEe B 3aKOHOATEJbCTBO UHCTUTY-
Ta OLeHKHU peryjupywoiiero Bo3jeicteust (OPB)
npoucxoausao B CIIA, dunnauauu, Kanazae, AB-
ctpanuu, Benuko6putanuu, lonnangauy, epma-
Huu [11].

Heo6X0IMO OTMETHUTD, YTO B TAKUX CTPAHAX,
kak llBelnapuss u @panuus, npoueaypa npose-
fenue OPB ykaszana B KoHcTuTyLnuu.

Kak BupHo, unctutyt OPB BHepBble Hayasa
NPUMEHSATBCA B cTpaHax OpraHusalyy 3KOHOMU-
YeCKOro COTPYAHHUYECTBA U pa3BUTHs. YUUTbIBas,
YTO JaHHbIM UHCTUTYT U3HadaJbHO cHopMUpO-
BaJICsl B BbILIENPUBEJEHHbIX CTpaHax, NpesCcTaB-
JisieTcsl 1esiecoo6pa3HbIM GoJiee JleTalbHO MPO-
aHaJIM3UPOBATh OHATHE OLEHKU pery/upyolie-
ro BO3/JIEWCTBUS, KOTOPOE JAaHO HAa aHIJIMMCKOM
s3bike (Regulation Impact Assessment - RIA).

Tak, JaHHbIA TEPMHUH MOXHO pa3fejiuTh Ha
clefymolie 4acTu:

- regulation B nepeBoJie C aHIVIMUCKOIO 513bI-
Ka 3HaueHue JJaHHOT0 TepMHHA NPUBOAUTCS KaK
«BJIACTHBINY», KPYKOBOJAAIIUNY, YN PABJISIOLIUN».
OcHoBoOIOJIAaralIMM B JAaHHOM KOHTEKCTe Bbl-
CTyNaeT CJIOBO «BJACThb», «yIpaBJeHHE», U OHO
HCI0JIb3yeTCs] B OTHOLUEHUU ToCyAapcTBa Kak
rJIaBHOTO HOcuTeJis Byactu [10];

- impact B nepeBoJie C aHIJIMMCKOr0 O3Haya-
eT «BO3/JeliCTBUE», «BJIUsIHUE». B laHHOM ciydae
3HaueHUe BbIIIENPUBEJEHHOTO TepMHHA BOC-
IpYHUMaeTCsl KaK JielicTBUe, HalpaBJeHHOe Ha
pelileHUe WU JJiS NOJy4eHUe OlpefesIeHHOIo
pe3yJ/bTaTa;

- assessment, 4TO B IIepeBO/ie 03HAYaeT «OLeH-
Ka», «olpejieJleHHue LEeHHOCTU», «OoIpefie/ieHue
CTOMMOCTU». AKLIEHT B JJaHHOM CJly4ae JieJlaeTcs
KaK Ha Ilpolecc onpeJejieHus] IoKa3aTeseld 006'b-
eKTa OLeHKH, BbIPA’)KEHHOH B JIeHEXHbIX eIUHU-
Lax.

HUcxofis U3 BblLIEN3/10KEHHOT'0, MOYKHO KOHCTa-
TUPOBATb, YTO 110/}, AHTJIOSI3bIYHBIM HAa3BaHUEM Tep-
MuHa OPB uMeeTcs B BUAy AeWCTBUE rOCy[apCTBa
10 BbISIBJIEHUIO U OLleHKe NOTeHLUa/IbHbIX BbIT'0/]
U U3JlepKeK NpesJjiaraeMblX HOPM PeryJiupoBaHuUsl.

OPB npoekTOB HOpPMAaTHBHO-NPABOBBIX aK-
TOB [103BOJISIET OLLEHUTD, ABJISIETCS JIM IpeJJara-
eMoe peryJuMpoBaHUe HaW/Iy4ylIMM BapHaHTOM,
SIBJISIETCS JIM BbITO/3, I0JlyyaeMasi B pe3yJibTaTe
[peJjaraeMoro peryJupoBaHUs MOJIOKUTEb-
Hoil. [Ipu stom, OPB cnoco6cTByeT 3Ha4YUTEb-
HOMY CHUKEHHIO0 PUCKa pa3paboTKU U NPUHATHUSA
npeJJioKeHUH, KOTOpble HETaTUBHO OTPa3UJIUCh
O6bl Ha BeJleHUU OU3Heca.

Ba)XHOCTb OIlEHKU IPOEKTOB HOPMAaTHB-
HO-IIPABOBBIX aKTOB 3aKJ/II0YAETCs B IOTEHLUA/Ib-
HOM BO3/elICTBUH, KOTOPble OHU MOTYT OKa3aTb
KakK C MOJIOXKUTEJNbHOM, TaK U C OTPULLATEbHOU
CTOPOHBI Ha OCYLeCTBJIeHHe NIpeAlpUHUMATE/b-
CKOU gesTenbHOCTH [14].

ISSN 2181-1338 YURISPRUDENSIYA / 2021/6 ” ‘



12.00.01 - DAVLAT VA HUQUQ NAZARIYASI VA TARIXI.

HUQUAIY TA'LIMDTLAR TARIXI

B wupeane mocpeactsom OPB BriGupaeTcs
Haw/y4yllasi BbIFOJa UJIM e HauJIydlloe ajbTep-
HaTUBHOE pelileHue Mpo6JieMbl, 000CHOBbIBAETCS
11e/1ec006pa3HOCTb Y4acTUs roCyapCcTBa B pery-
JIUPOBAaHUHW NPAaBOOTHOILIEHUH, TO eCTb YCTAHOB-
JIeHUsl TeX WJIM WHbIX NPaBUJI.

Ba)kHO OJ4epPKHYTh, YTO Ka4eCTBO NpoLecca
IPUHATHS HOPMATHBHO-IIPABOBBIX aKTOB OKa3bl-
BaeT NpsIMOe BJIMsSIHHUE Ha OKUJaeMble pe3yJibTa-
ThI [10CJIe UX MPUHATUSA. ITO 03HAYaeT, UTO Mpo-
1ecc pa3paboTKU JJOKYMeHTa OKa3blBaeT 3HAYU-
TeJIbHOE BJIMsSIHUE Ha J0CTHXKeHUe 3aJyMaHHbIX
neJsen.

B 3TOM CBfI3M Ba)KHO NMOMHHUTB, UTO PEryJiu-
pOBaHHe TaK WJIM MHAYe MOXKET CO3JaBaTb WJIH
JIUKBUAUPOBATb HOBbIE PbIHKH, MOXKET CO3JaTh
HCKYCCTBEHHbIe 6apbepbl AJis1 CYy6'bEKTOB IMpej-
IpPUHUMATE/bCTBA, MHHOBALMOHHOIO Pa3BUTHUS
CTpPaHBbI.

BbiBOABI

['ocyfapcTBO [OJKHO OCYLIECTBJSATh KOH-
TPoJib 3a KadeCcTBOM HOPMaTHBHO-IPaBOBBIX
aKTOB, IPX 3TOM IPeJCTaBJISETCS BaXKHBIM 0be-

CIEeYUTb OTKPBITOCTD IIpolecca pa3paboTKH MPo-
€KTOB HOPMAaTUBHO-NPAaBOBbIX AaKTOB, BOBJIeYb
0011,eCTBEHHOCTb, 3aMHTEePEeCOBAHHbIE CTOPOHLI B
JaHHbIM mpolLecc.

[TockosibKy npoliecc pa3paboTKW HOPMAaTHUB-
HO-IIPAaBOBOTO aKTa MOXKET 0Ka3aTh I10JI0KUTEIb-
HOe WJIM OTpHULlaTesJbHOEe BJHSHUE Ha Npejlpu-
HUMAaTeJIbCKYI0 JesTeJbHOCTb, NpeJCcTaBJ/sieTcs
HeoOXOJMMBbIM NpU pa3paboTKe MpPOEKTa HOP-
MaTHMBHO-NIPAaBOBOTO aKTa YJAe/siTb BHHUMaHUE
CHIKEHMIO NIOTeHIMa/lbHbIX PUCKOB BCJIe/ICTBUE
NpUHATHUA pa3pabaTblBaeMoro JAOKYMEHTa.

KpoMme Toro, B eiCTBYIOIIUX U IPOEKTAX
HOPMAaTHUBHO-NPAaBOBbIX aKTOB IpeJCTaBJs-
eTcs 1eaecoob6pasHbIM:

npeJycMOTpeTb HOPMEI, CIOCOGCTBYOLIME
NOBBILIEHUIO IPABOBBIX TapaHTUH CyObeKTOB
npejNpUHUMATENbCKON  JesTeJbHOCTH;

YCUJIUTh NPABOBble TapaHTHUU 3alUThl MpaB
COOCTBEHHUKOB, B TOM YHUCJE CYOHEKTOB MpeS-
NpPUHUMATEebCTBA;

06ecneyuTh MpeobJsaJaloIIyI0 POJib YaCTHOU
COGCTBEHHOCTH B 9KOHOMMUKE.
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HUKUMAT FAOLIYATINI PANDEMIYA SHAROITIDA
TASHKIL QILISH VA HUQUQIY TARTIBGA SOLISH
MASALALARIGA OID MULOHAZALAR
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Annotatsiya. Ushbu maqolada hukumat faoliyatini pandemiya sharoitida tashkil qilish va huquqiy
tartibga solish masalalariga oid mulohazalar berilgan. Normativ-huquqiy baza va boshqa ochiq manbalarning
tahlili asosida turli huquqiy tizim va boshqaruv shakllariga ega bo‘lgan mamlakatlarda pandemiya sharotida
hukumatning vakolatlariva majburiyatlarini takomillashtirish masalalari tahlil qilinadi. Favqulodda vaziyatlarda
hukumatlar faoliyatini tashkil etish va tartibga solishdagi muammolarning huquqiy jihatlari tadqiq etilgan.
Bunda xorijiy davlatlar tajribasi, O‘zbekiston Respublikasi tashabbuslari, BMTning tavsiyalari asosida mavjud
tendensiyalar o‘rganilgan. Hukumatlarning qonun va norma ijodkorligi jarayonidagi ishtiroki va parlament
vakolatlarining hukumatga berilishi jarayonida inson huquqlarini ta’minlash masalasiga alohida urg‘u berilib,
zamonaviy hukumat oldiga “raqamli notenglik”ning oldini olishdagi eng muhim yo‘nalishlar yuzasidan takliflar
berilgan. Hukumat faoliyatini raqamlashtirish, davlat xizmatlarini rivojlantirishga alohida e’tibor qaratilgan.

Kalit so‘zlar: pandemiya, hukumat, huquq ijodkorligi, huquqiy tizim, davlat xizmatlari, davlat organlari tizimi.

PASMBIIIJIEHUA 110 BOITPOCAM OPTAHU3ALIMU U ITPABOBOI'O PEI'YJINPOBAHUA
JEATEJIbHOCTH OPTAHOB I'OCYIAPCTBEHHOW BJIACTHU B YCJIOBUAX NAHJAEMUM

XomuMX0HOB AXpop MyMHUHOBHY,
KaHAUJAT IOPUJAYEeCKUX HaYK, JOLEHT,
npopekTop TallKeHTCKOro rocyfapCTBEHHOTO
IOpUAMYECKOTO YHUBEpPCUTETA

AHHOmayusa. Ima cmames daem npedcmas/ieHue 06 0p2aHU3AYUU U NPABOEOM PeyAuposaHuu dessmeasHocmu
npasumenbcmad 8 ycaA08usx naHoemuu. Ha ocHoge aHaau3a HOpMamuseHoU 6a3wl U Opy2ux OmKpblMmblX UCMOYHUKOB
aHaAu3uUpyromest 80npochbl NOGbIWEHUS NOJAHOMOYUL U 0ME8emcmaeHHOCmuU npasumeasbcmaa 8 cayvae naHoemuu
8 CMPAHAX C PA3HLIMU NPABOBLIMU CUCMEMAMU U HOPMAMU ynpasieHust. M3y1eHbl npagoswle achekmul npobaem
opeaHuU3ayUU U pezyAuposaHusi 0esimeabHOCMU Op2aHo8 20cy0apCmeeHH020 YNpas/eHusl 6 Hpe3sblYaliHbIX
cumyayusx. [IpoaHaau3uposaH onsim 3apy6excHbIX CmpaH, uHuyuamuss! Pecnybauku Y36ekucmaH, cogpemeHHble
meHdeHyuu Ha ocHose pekomeHdayuii OOH. Oco6bliiynop 6bii cdenaH Hayyacmuenpasumenbcme 8 3ak0H00ame1bHoM
npoyecce u nepedaye napAaMeHMCKUX NOJAHOMOYUU Npasumenbcmay, a COBPEMEHHOMY Npasumenbcmasy ObuLiu
daHbl pekomeHOayuu no Haubo.Jiee 8aNCHbIM HANPABAEHUSIM NpedomaepaujeHusl «yugposozo HepaseHcmaar. Ocoboe
BHUMAHUE makaice yoeasiemcs yugposusayuu 20cy0apcmeeHHoll 0essmeabHOCmU, pasgumuio 20Cycaye.

Kawoueswle caosa: nandemus, npasumebcmeo, HOpMaAMEoOp4eCmeo, npagosas cucmemd, 20cy0apcmeeHHbsle
ycayeu, cucmema 20cydapcmeeHHblX 0p2aHos.

REFLECTIONS ON THE ISSUES OF ORGANIZATION AND LEGAL REGULATION OF GOVERNMENT
ACTIVITIES IN THE CONDITIONS OF A PANDEMIC

Hoshimkhonov Ahror Mominovich,
PhD in Law, Associate Professor
Deputy rector of Tashkent State University of Law
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Abstract. This article provides an overview of the organization and legal regulation of government activities in a
pandemic. Based on the analysis of the regulatory framework and other open sources, the author analyzes the issues
of increasing the authority and responsibility of the government in the event of a pandemic in countries with different
legal systems and forms of government. The legal aspects of the problems of organizing and regulating the activities
of government bodies in emergency situations have been studied. He studies the experience of foreign countries, the
initiatives of the Republic of Uzbekistan, modern trends based on the UN recommendations. Particular emphasis was
placed on the participation of governments in the legislative process and the transfer of parliamentary powers to the
government, and recommendations were made to the modern government on the most important areas of preventing
the digital divide. Particular attention is paid to the digitalization of government activities, the development of

government services.

Keywords: pandemic, government, rule-making, legal system, public services, system of state bodies.

Kirish

O‘zbekiston Respublikasi Prezidenti Shavkat
Mirziyoyev 2020-yil 29-dekabrdagi Murojaatno-
masida islohotlar samarasini har bir inson o'z hayo-
tida his etishi uchun hujjatlar ijrosini 0z vaqtida va
samarali ta’'minlash lozimligini ta’kidlagan edi [1].

COVID-19 pandemiyasi oqibatida yuzaga
kelgan 2020-yil ingirozi ekologik o‘zgarishlar,
har ganday moliyaviy inqirozdan ham katta iqti-
sodiy xaosga olib kelishi mumkinligini ko‘rsatdi.
Muntazam ravishda takrorlanuvchi epidemiyalar
(1980-yildan 01V, 2003-yildan SARS, 2009-yildan
H1N1 grippi, 2011-yildan MERS va Ebola 2014-
2016), iglim o‘zgarishi, tibbiy va sanitariya tizimi
yo'qligi, ekotizimlarga yuqori antropogen yuk va
globallashuv sababli juda tez yoyilmogda va dunyo
hamjamiyatini tashvishga solmoqda [2].

O‘zbekiston hukumati ilk marta bunday epi-
demiyaga duch Kkelishi bo‘lib, giyin ahvolga tushi-
shi mumkin bo‘lgan soha va tarmoqlarni, yirik
korxonalarni qo‘llab-quvvatlash, moliya va xo-
mashyo bozorida beqarorlik yuzaga kelishiga yo'l
go‘ymaslik, moliyaviy barqarorlikni saglash hamda
bozorlarda narx-navo o‘sishining oldini olish, iqti-
sodiyotimizning bazaviy va hal qiluvchi tarmog-
lari uzluksiz ishlashini saglab qolish kerak edi.
Asosiysi esa, aholini qo‘llab-quvvatlash dolzarb
vazifa sifatida qaraldi. Bu esa hukumat faoliyati-
ni pandemiya sharoitida tashkil gilish va huquqiy
tartibga solish masalalarini o‘rganish muhim
ekanligini ko‘rsatadi.

Bu sohada olimlar Maslikov V.A., Filimonova
AV, Zenin S.S., Maksurov A.A., Zachary Desson,
Emmi Weller, Peter McMeekin, Mehdi Ammining
ilmiy taqdiqotlarida yangi usul va yondashuvlar-
dan foydalanilgan.

Material va metodlar

Ushbu tadqiqotda ilmiy bilishning tahlil,
umumlashtirish, giyosiy-huquqiy, mantiqiy, statis-

tik, sotsiologik, tizimli-tuzilmaviy, formal-yuridik
o‘rganish usullaridan foydalanildi.

ljro etuvchi hokimiyat davlat boshqgaruvida
sezilarli ta’sirga ega. Vazirlar Mahkamasining faoli-
yati Konstitutsiya, qonunlar, Oliy Majlis garorlari,
O‘zbekiston Respublikasi Prezidentining farmon-
lari, garorlari va farmoyishlari ijrosini ta'minlash-
da hamda mamlakatimizda samarali iqtisodiy, ijti-
moiy, moliyaviy siyosat yuritilishida fan, madani-
yat, ta'lim, sog'ligni saqlash, iqtisodiyotning va
ijtimoiy sohaning boshqa tarmoglarini boshqgarish
hamda rivojlantirishda namoyon bo‘ladi.

O‘zbekiston Respublikasi Prezidenti Shavkat
Mirziyoyev Birlashgan Millatlar Tashkiloti Bosh
Assambleyasining 76-sessiyasidagi nutqgida O‘zbe-
kiston Respublikasining tashabbusi bilan ishlab
chiqilgan va Bosh Assambleyaning rasmiy hujjati si-
fatida targatilgan Pandemiyalar davrida davlatlar-
ning ixtiyoriy majburiyatlari to‘g‘risidagi Kodeksga
to'xtalib, bunday holatlarda hukumat faoliyatini
tashkil gilish muhim o‘rin egallashini ta’kidladi [3].

0O‘z navbatida, O‘zbekiston hukumatiga maxsus
moliyalashtirish mexanizmlari orqgali ijtimoiy hi-
moya va sog'liqni saqlash tizimini mustahkamlash,
zarur dori-darmonlar va vaksinalarni ishlab chi-
gish hamda ulardan keng foydalanishni qo‘llab-
quvvatlash eng ustuvor vazifa qilib belgilandi [4].

Pandemiya davrida rivojlangan davlatlar hu-
kumatlari oldida xavflarning oldini olish va ka-
maytirish uchun quyidagi zarur choralarni amalga
oshirish vazifasi vujudga keldi:

1. Umumiy qabul gilingan qoidalar va stan-
dartlarga muvofiq tibbiy yordamdan teng foydala-
nishni ta'minlash, sog‘ligni saqlash muassasalarini
jihozlash, sog‘ligni saqlash xizmatlarining salohi-
yatini mustahkamlash va ularni zarur himoya bi-
lan ta’minlash;

2. Qaror gabul qilishda ochiqlik va oshkoralik-
ni ta'minlash, fugarolarga mas’uliyat hissi va pan-
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demiyalar xavfini tushunish orqali jamoatchilik
orasida xabardorlik hamda salomatlik va gigiyena
madaniyatini rivojlantirish;

3. Ish joyida xavfsiz mehnat sharoitlarini yara-
tish, mehnat xavfsizligini ta’'minlash, moslashu-
vchan va uzoq muddatli chora-tadbirlarni joriy
etish, ish joyida kamsitishning oldini olish, ishchi-
lar uchun muhim infratuzilmani samarali ishla-
shini ta'minlash uchun minimal magbul shart-sha-
roitlar yaratish;

4. Iqtisodiyotni rag‘batlantirish va biznesni
go‘llab-quvvatlash, qo‘shimcha ish o'rinlari yara-
tish, ish haqini saqlash, ishsiz yoki ishidan ayril-
ganlarga, ayniqgsa, ayollar va yoshlarga ko‘mak-
lashish, qisqa muddatli qayta tayyorlash, malaka
oshirish dasturlarini joriy etish orqali bandlikni
go‘llab-quvvatlash;

5. Moddiy yordamni kengaytirish, zarur tovar-
lar va xizmatlarni yetkazib berish, xayriya ishla-
rini rag‘batlantirish, davlat-xususiy sektor hamda
ko'ngillilar o‘rtasidagi hamkorlikni mustahkam-
lash orqali kambag‘al va zaif kishilarning ijtimoiy
himoyasini ta’minlash;

6. Ozig-ovqat xavfsizligini ta’'minlash va to-
varlarni uzluksiz yetkazib berish hamda ozig-
ovqat va qishloq xo‘jaligi savdo markazlarining
(bozorlarning) karantin qoidalariga rioya qilgan
holda ishlashi uchun sharoitlarni ta’'minlash, zarur
tovarlar (ozig-ovqat, tibbiy asboblar va dori-dar-
monlar kabi) narxlanishi ustidan Davlat va jamoat
nazoratini kuchaytirish;

7. Mamlakatlar o‘rtasida xalqaro savdoni
go‘llab-quvvatlash, ichki va transchegaraviy tu-
rizmni rivojlantirish uchun zarur shart-sharoitlar-
ni yaratib, pandemiyalar natijasida eng ko‘p zarar
ko'rgan iqtisodiyot tarmoglari va sohalariga
go‘shimcha yordam ko‘rsatish, turizm sanoatini
rag‘batlantirish;

8. Masofaviy ta’lim imkoniyatlarini taklif qilish
va ta'lim muassasalarida xavfsiz o‘quv muhitini
yaratish orqali uzluksiz ta’'limni ta'minlash;

9. Asosiysi inson huquglari bo‘yicha chek-
lovlarning oldini olish va migrant ishchilar
huquglarini kafolatlash, migrant ishchilarni mod-
diy va ijtimoiy qo‘llab-quvvatlash, ularga oz mam-
lakatlariga gaytishi uchun ruxsat berish;

10. Iqtisodiy va gumanitar yordam dasturlarini
amalga oshirishda xalqaro hamkorlikni mustahkam-
lash, o‘zaro yordam ko‘rsatish; pandemiya holatlari
bo‘yicha ishonchli axborot almashish; vaksinalar-

ni ishlab chiqish bo‘yicha xalgaro sa’y-harakatlar-
ni mustahkamlash; vaksina va dori-darmonlardan
adolatli foydalanishni ta'minlash.

Tadqiqot natijalari

O‘zbekiston Respublikasi Vazirlar Mahka-
masi ushbu vazifalarni ro‘yobga chiqarishda va-
kolatlarga ega. Konstitutsiyada nazarda tutilgan
konseptual asoslar qonun hujjatlarida ham keng
ifodasini topgan [5]. Pandemiya sharoitida mam-
lakat hayotidagi ichki va tashqi siyosatning eng
muhim yo‘nalishlarini belgilash vakolatiga Vazir-
lar Mahkamasi egaligi O‘zbekiston Respublikasi
Konstitutsiyasining 98-moddasida belgilangan. Bu
esa Vazirlar Mahkamasining O‘zbekiston Respub-
likasi qonunlari, Oliy Majlis qarorlari, O‘zbekiston
Respublikasi Prezidentining farmonlari, garor-
lari va farmoyishlari ijrosini ta’'minlashi lozim-
ligi, O‘zbekiston Respublikasi Oliy Majlisiga har
yili mamlakat ijtimoiy-iqtisodiy hayotining eng
muhim masalalari yuzasidan ma’ruzalar taqdim
etishida namoyon bo‘ladi. Ya'ni Vazirlar Mahkama-
si o'z faoliyatida O‘zbekiston Respublikasi Oliy Maj-
lisi va O‘zbekiston Respublikasi Prezidenti oldida
javobgarligi ko‘zga tashlanadi.

“O‘zbekiston Respublikasi Vazirlar Mahkamasi
to‘g'risida”gi Qonunning 4-moddasida belgilanga-
nidek, Vazirlar Mahkamasi davlat boshqaruvi or-
ganlari, ya'ni ijro hokimiyati tizimiga boshchilik
giladi. Shu jihatdan Vazirlar Mahkamasi o'z faoli-
yatida O‘zbekiston Respublikasi Oliy Majlisi va
0‘zbekiston Respublikasi Prezidenti oldida javob-
gar hisoblanadi.

Jahon tajribasida ham hukumatlar ko‘plab par-
lamentar respublikalarda (Germaniya, Shvetsiya,
Yaponiya) qonun chigaruvchi organ, prezidentlik
boshqaruvi davlatlarida (AQSh, Portugaliya, Lotin
Amerikasining bir gator mamlakatlari) esa prezi-
dent tomonidan parlament bilan kelishilgan holda
shakllantiriladi va ular oldida javobgar hisoblana-
di [6].

Ma’lumki, favqulodda holat rejimi joriy etilgan-
da, harakatlanish erkinligiga, transport vositalari
harakatiga nisbatan cheklovlar o‘rnatiladi, ular-
ni tekshirish kuchaytiriladi, eng zarur oziq-ovqat
mahsulotlarini sotish, xarid qilish va tagsimlash-
ning, jamoatchilik tartibini saqlashning alohida
tartibi o‘rnatiladi va boshqa cheklovlar kuchay-
tiriladi. 2020-yil aprel oyida BMT Bosh kotibi A.
Guterrish dunyo hukumatlarini inson huquqlari
buzilishi uchun bahona sifatida koronavirus pan-
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demiyasidan foydalanishga urinishdan voz ke-
chishga chaqirdi. Axborotni bepul tarqatishning
cheklanishi alohida tashvish uyg‘otdi. BMT ma’lu-
motlariga ko‘ra, hukumatning inqirozga nomuta-
nosib javobi Xitoy, Hindiston, Vengriya, Turkiya va
Janubiy Afrika kabi davlatlarda yuz bergan [7].

Tadqiqot natijalari tahlili

Ammo pandemiya vaqtida karantin chorala-
rining Vazirlar Mahkamasi va Bosh vazir rah-
barligidagi maxsus komissiya tomonidan joriy
etilishi qonuniy asosga egami, degan turli savol-
lar o‘rtaga chiqdi [8]. Bunga sabab pandemiya
sharoitlarida hukumat yoki biror komissiyaga
fugarolarning konstitutsiyaviy huquqlarini chek-
lashga oid vakolatlarni beruvchi alohida “Favqu-
lodda holat to‘g‘risida”gi qonun qabul gilinmagan
edi. Lekin hukumat “O‘zbekiston Respublikasi-
ning Vazirlar Mahkamasi to‘g‘risida”gi Qonunning
11-moddasiga muvofiq, Vazirlar Mahkamasining
ijtimoiy sohadagi vakolatlariga sog‘ligni saqlash
tizimini rivojlantirish, tibbiy yordamning sifati,
samaradorligi va hamma uchun ochiqligini oshi-
rish, aholi sog‘lig‘ini saqlash va mustahkamlash,
soglom turmush tarzi prinsiplarini joriy etish,
shuningdek, anitariya-epidemiologik osoyishtalik-
ni ta'minlash bo‘yicha tezkor choralarni amalga
oshirdi. Mazkur masalada yagona siyosat amal-
ga oshirilishini ta’'minlash maqsadida Vazirlar
Mahkamasining 2020-yil 23-martdagi 176-son
qarori bilan Komissiyaning o‘z vakolatlari doirasi-
da qgabul qilgan garorlari idoraviy bo‘ysunuvi va
tashkiliy-huquqiy shaklidan qat’'i nazar barcha
tashkilotlar va ularning mansabdor shaxslari, shu-
ningdek, fuqarolar tomonidan bajarilishi majburiy
hisoblanishi belgilab qo‘yildi.

Ta’kidlash lozimki, 2020-yil yanvar oyida Ros-
siya Federatsiyasi hukumati koronavirus infek-
siyasiga garshi kurashish uchun yagona federal
shtab-kvartirani yaratdi. Uning vakolatlari koro-
navirusning mamlakat va dunyoda tarqalishi bilan
bog'lig mavjud vaziyatni kuzatish, davlat organ-
lariga tavsiyalar tayyorlash, kasalliklarning oldini
olish bo‘yicha ishlarni kuzatish va muvofiglashti-
rishdan iborat edi [9].

Bundan tashqari, Rossiya Federatsiyasi hudu-
dida yangi koronavirus infeksiyasi tarqalishiga
garshi kurashish uchun Rossiya Federatsiyasi
hukumati huzurida Muvofiglashtiruvchi Kengash
tashkil etilgan. Kengashning asosiy vazifalari sifa-
tida quyidagilar belgilab olindi:

a) yangi koronavirus infeksiyasining tarqalishi
bilan bog'liq muammolar, tahdidlarni ko‘rib chi-
qish;

b) yangi koronavirus infeksiyasi tarqgalishi-
ga qarshi kurashishga qgaratilgan chora-tadbirlar
bo‘yicha takliflar ishlab chiqish;

d) federal davlat organlari, Rossiya Federat-
siyasi subyektlarining davlat organlari, mahalliy
0‘zini o‘zi boshqarish organlari, boshqa organlar
va tashkilotlar o‘rtasida yangi koronavirus in-
feksiyasining tarqalishiga garshi kurash bo‘yicha
chora-tadbirlarni amalga oshirish bo‘yicha o‘zaro
hamkorlikni tashkil etish.

2021-yil 15-dekabrda “Favqulodda holat
to‘g'risida”gi O‘zbekiston Respublikasi Konstitut-
siyaviy qonuni [10] qabul qilindi va sohada mav-
jud barcha munozarali masalalarga chek qo‘yilib,
jumladan, pandemiya holatida fuqarolarning
huqugqlarini cheklashda hukumatning vazifalari
Konstitutsiyaviy qonun bilan tartibga solinishi
belgilab berildi.

Professor X.T. Odilqoriyev fikriga ko‘ra huquq
ijjodkorligi davlatning yuridik normalar yaratish-
ga qaratilgan maxsus faoliyatidir. Davlat mazkur
faoliyat orqali xalgning irodasini qonun darajasi-
da ifoda etadi, ijtimoiy boshgaruv va siyosiy rah-
barlikni amalga oshiradi [11]. Qabul qilinayotgan
gonun hujjatlari ijrosi sifatida hukumat amaldagi
gonunchilikni amalga oshirilishi mexanizmini qay
darajada ishlayotgani va undagi bo‘shliglar hamda
yangi normalar gabul qilish zaruriyatini boshqa
gonunchilik tashabbusi subyektlariga qaraganda
ko‘proq amaliyotda to‘qnash keladi. Shu sababdan
jahon amaliyotida ham parlamentga kiritiladigan
gonun loyihalarining aksariyat qismi hukumat to-
monidan Kkiritilishi kuzatiladi.

0‘zbekiston Respublikasining Konstitutsiyasi-
ga muvofiq, Vazirlar Mahkamasi qonunchilik ta-
shabbusi huquqiga ega. “Hukumat o‘zi o‘tkazayot-
gan siyosat uchun qanday qonunchilik ta’'minoti
zarurligini va gqonunlarni o‘zgartirishda qanday
ehtiyojlar mavjudligini hokimiyatning boshqa
subyektlariga qaraganda yaxshiroq biladi. Ijro
hokimiyati sifatli qonun loyihalarini ishlab chiqish
uchun ko‘proq imkoniyat va resurslarga ega. Shu
sababli boshqga xorijiy davlatlar singari O‘zbekis-
tonda ham qonun ijodkorligi borasidagi ishlarda
hukumat faol ishtirok etishi tabiiy”[12].

Yuqoridagi fikrlardan ijro hokimiyatining
gonun ijodkorligi jarayonidagi rolini yuqori ba-
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holash mumkin. Shu bois Vazirlar Mahkamasi to-
monidan taqdim etilayotgan qonun loyihalarining
sifatini, yuridik texnika jithatdan mukammalligini
va amalga oshirishning aniq mexanizmlarini bel-
gilash, ularning ijrosini ta’minlashda asosiy me-
zondir.

Xorijiy mamlakatlarning hukumatlari faoliya-
tini pandemiya sharoitida tashkil qilish tajribasini
giyosiy tahlil gilish kelgusida milliy qonunchilik
tizimiga joriy etishga asos bo‘ladi.

Professor V. Melnikovning fikriga ko‘ra hu-
kumatlarning qonun va norma ijodkorligi ja-
rayonidagi ishtiroki xorijiy mamlakatlarda keng
go‘llanilmoqda. Bir gator xorijiy mamlakatlarda
hukumatga qonunchilik faoliyati (norma ijodkor-
ligi) huquqini berish masalasida turli garashlar
mavjud. Bu borada davlatlarning uch guruhi mav-
jud. Ayrim davlatlar (Rossiya va Meksika)da Aso-
siy qonun hukumatning qonunchilik faoliyatini
bevosita taqiqlaydi. Buyuk Britaniyada ham huku-
mat normativ-huquqiy hujjatlar gabul gila olmay-
di [13]. Meksika Konstitutsiyasida esa har qan-
day sharoitda ham Meksika hukumatiga qonun
kuchiga ega hujjatlarini berish vakolati berilishi
mumkin emas, deb belgilab qo‘yilgan [14]. Daniya
va Chexiyada ham pandemiyani bartaraf qilish va
fugarolarga cheklovlar o‘rnatish bilan bog'liq ma-
salalar fagat parlamentda muhokama qilingach,
gabul qilindi.

Shuningdek,  konstitutsiya  hukumatning
gonunchilik faoliyatiga ruxsat beradigan va bu ja-
rayonni aniq tartibga soladigan bir qator davlatlar
mavjud. Ularda har qanday qonunchilik faoliyati
(norma ijodkorligi) huquqini berish parlament
yoki hukumat tashabbusi bilan boshlanadi. Ispa-
niya, Italiya va Germaniya konstitutsiyalariga ko‘ra
parlament vakolatlarining bir gismini hukumatga
o‘tkazishni parlament yoki hukumat boshlashi,
tashabbus qilishi mumkin. Fransiyada esa faqat
hukumatga bunday huquq berilgan. Shuni ta’kid-
lash kerakki, ikkala holatda ham qonunchilik faoli-
yati (norma ijodkorligi) huquqini berish shartlari
parlamentga bog‘liq [15].

Olim S. Zeninning fikriga ko‘ra pandemiya
sharoitida qonunlar bilan emas, hukumat qaro-
rlari bilan vaziyatni tartibga solish bir muncha
samarali ekanligi oz tasdig‘ini topdi. Unitar dav-
latlar uchun pandemiya favqulodda vaziyatlarn-
ing yuzaga kelishi va rivojlanishi xavfi yuzasidan
harakatga tayyorlikning bir turi bo‘lib qoldi. Misol

uchun, Gruziya parlamenti 2020-yil 14-iyul kuni
“Sog'ligni saqlash to‘g'risida”gi Qonunga o‘zgartish
kiritib, hukumatga COVID-19 pandemiyasi vaqtida
favqulodda holat e'lon gilmasdan turib fuqarolar
huqugqlarini cheklash imkonini beruvchi qonun-
ni qabul qildi. Vengriya ham 2020-yilda “Xavf-
dan chiqish va epidemiologik tayyorgarlik bilan
bog'lig, o'tish chora-tadbirlar to‘g'risida”gi Qonun-
ni qabul qildi va ushbu qonun sog‘ligni saqlash
inqgirozini tartibga soluvchi qoidalarni o‘zgartirdi
hamda hukumatga keng miqyosli inqgirozni bosh-
garish vakolatlarini berdi [16].

[taliyada favqulodda holat joriy etilishi mu-
nosabati bilan muntazam qonunchilik faoliyati
gonunlar bilan emas, Bosh vazirning dekretlarni
chigarish faoliyati bilan almashtirildi, bu Milliy
fuqarolik muhofazasi xizmati va Sog‘ligni saqlash
vazirligining tavsiyalarini umummilliy COVIDga
garshi cheklovlar shaklida qo‘llash imkonini berdi
[17]. Shvetsiyada esa biror-bir maxsus cheklovchi
rejimlar joriy etilmadi, fagatgina Sog‘ligni saqlash
boshqarmasi tomonidan kasallik tarqalishining
oldini olish uchun hukumatga tavsiyalar ishlab
chiqildi [18].

Xulosalar

Yuqorida keltirilgan ilmiy va amaliy xulosa-
lardan kelib chigqan holda O‘zbekistonda par-
lament va hukumat o‘rtasidagi munosabatlar
huquqiy asoslarini takomillashtirish maqsadida
quyidagilar taklif etiladi.

Birinchidan, “Favqulodda holat to‘g‘risida”’-
gi O‘zbekiston Respublikasi Konstitutsiyaviy qo-
nunini hayotga to'liq tatbiq etish hamda boshqa
gonunosti hujjatlarini unga mos holda qabul qilish
lozim.

Ikkinchidan, xulosa shuni ko‘rsatadiki, pan-
demiya va global ekologik, iglim, texnologik, bio-
logik ofatlar (tizimli ofatlar) davlat boshqaruvi-
ning tubdan yangi masalasini kun tartibiga kiritdi.
Bunday darajadagi ofatlar uchun alohida vazir-
liklarning, hukumatning roli va ishtiroki yetarli
emas. Bizning fikrimizcha, bu milliy xarakterdagi
favqulodda holatlarda qo‘shimcha huquq va ma-
jburiyatlarga ega Milliy xavfsizlik kengashi nomli
konstitutsiyaviy organ tashkil etilishi kerak.

Uchinchidan, ijro hokimiyati tomonidan
taqdim etilayotgan qonunosti hujjatlari loyihala-
rining sifatini, yuridik texnika jihatdan mukam-
malligi va amalga oshirishning aniq mexanizmla-
rini belgilashda zamonaviy-innovatsion usullarni

k “ YURISPRUDENSIYA / 2021/6 ISSN 2181-1938



(ENT

12.00.02 - KONSTITUTSIYAVIY HUQUQ. B@‘”
MA'MURIY HUQUC. <
¢/<)

——

MOLIYA VA BOJXONA HUQUQH

2
% unve®

joriy etish hamda barcha jarayonlarni ragamlash-
tirish lozim. Jahon iqtisodiy forumi (The World
Economic Forum)ning Yangi igtisodiyot va jami-
yat markazi direktori va rahbari Saadiya Zahidiy
fikriga ko‘ra COVID-19 pandemiyasi jamiyatning
raqamlashtirishga o‘tishini juda tezlashtirdi, shu
munosabat bilan hukumatning normativ-huquqiy
hujjatlarni qabul qilish va ular asosida davlat xiz-
matlarini rivojlantirish borasida qilinishi lozim
bo‘lgan vazifalari ham juda ko‘p. Hukumat davlat
boshqaruvi va fuqarolar huquqlarini ta’'minlashda
“raqamli notenglik”ni kelib chigishining oldini ol-
ish choralarini ko‘rishi kerak [19].

Pandemiya davrida davlat boshqgaruvi
tizimi-ning samaradorligi haqgida gapirganda,
hukumatning faoliyatini tashkil etish va tartib-
ga solish masalasi hali ko‘plab tahlillarni talab

qiladi. Hokimiyatlar bo‘linish prinsipida qonun
chiqaruvchi va ijro etuvchi hokimiyat o‘rtasidagi
munosabatlar va alogalar yagona davlat siyosa-
tini amalga oshirishni ko‘zlaydi. Ushbu sohaga
oid qonunchilikni takomillashtirish qonuniylik
konstitutsiyaviy prinsipini amalga oshirishda,
hukumat faoliyatini tiyib turish va muvozanat
tizimini takomillashtirishda o‘ziga xos ahamiyat
kasb etadi. Bu, o'z navbatida, har bir hokimiyat
tarmog‘ining davlat hokimiyati organlari tizimi-
dagi rolini kuchaytirishga, qonun ustuvorligi-
ni, qonuniylikni, O‘zbekiston Respublikasining
Konstitutsiyasi va qonunlari ijrosini ta’min-
lashda, davlat hokimiyati va boshqaruv organ-
lari zimmasiga yuklatilgan vazifalarni ijro etish
uchun ularning mas’uliyatini oshirishga xizmat
qiladi.
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QONUN USTUVORLIGINI TA'MINLASHDA ZAMONAVIY
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Annotatsiya. Maqolada qonun ustuvorligini ta’minlashda zamonaviy mexanizmlarning yaratilishi haqida
so‘z yuritilib, mamlakatimizda amalga oshirilayotgan ma’muriy islohotlarning mazmuni aniq misollar bilan ochib
berilgan. Davlat xizmatlarini ko‘rsatish va davlat boshqaruvini raqamlashtirish yo‘nalishidagi o‘zgarishlar tahlil
etilib, uning samaradorlikni ta’minlashdagi o‘rni ko‘rsatilgan. Shuningdek, davlat boshqaruvida qonuniylik va
samaradorlikni oshirishga yo‘naltirilgan takliflar ilgari surilgan. Ta’kidlash lozimki, mamlakatimizda “Elektron
hukumat” tizimini rivojlantirish bo‘yicha e’tiborga molik ishlar amalga oshirilmoqda. Chunki davlat xizmatlarining
fuqarolarga elektron shaklda, ya’ni interaktiv davlat xizmatlari shaklida ko ‘rsatilishi ko‘plab muammolarni bartaraf
etishga hissa qo‘shadi. Rivojlangan xorijiy mamlakatlarda davlat boshqaruvini faol raqamlashtirish jarayonlari
yuz bermoqda. Ushbu imkoniyatlar tufayli boshqaruvga oid ko‘plab ortiqcha xarajatlar tejalib, davlat va fugaro
o'rtasidagi munosabatlar raqamli texnologiyalar vositasida tartibga solinmoqda. Bu esa davlat boshqaruvidagi
byurokratik to‘siqlarni qisqartirishga, korrupsiyaviy holatlarning oldini olishga imkon bermoqda. Ushbu jarayonlar
mamlakatimizda ham davlat boshqaruviga zamonaviy texnologiyalarni kengroq joriy etish asosida davlat
xizmatchilarining vazifalarini qayta ko‘rib chiqishni taqozo etmoqda.

Kalit so‘zlar: qonuniylik, kafolatlar, davlat xizmati, davlat xizmatlari, davlat xizmatchisi, Xalq qabulxonalari,
raqamlashtirish, mansabdor shaxs, Ma’muriy islohotlar, konsepsiya.

OBPA3OBAHUE COBPEMEHHBIX MEXAHU3MOB B LIEJIAX OBECIIEYEHUA BEPXOBEHCTBA
3AKOHA

MyxamMmaaues Yayr6ek UciomoBHY,
JIMPEKTOP AreHTCTBA rocyJapCTBEHHBIX YCIIyT
npyu MUHHUCTepCTBe ICTULUU PecntybiMKH Y36eKucTaH

XaiiuToB XymBakT Canap6aeBuy,

JLOKTOp IOpUJIUYECKHX HAYK, JOLEHT,

3aBeayoUIUM Kadegpoi AKaZleMUH ToCyJapCTBEHHOT0 YIIPaBIEHUS
npu [IpesugenTe Pecniy611ku Y36ekrucTaH

AHHOmayus. B daHHOU cmambe paccmampusaemcsi 80Npoc CO30QHUSl COBPEMEHHbIX MeXAHU3MO08 0/
obecneveHus: 8epX08eHCMBA 3AKOHA, PACKPbIBAEMCS. HA OCHO8e KOHKPEMHbIX NPUMepos8 CYyWHOCMb U 3HA4eHue
npoe8odumblx 8 Hauwell cmpaHe adMuHucmpamugHulXx pegdopm. [IpoaHaIu3UposaHvl U3MeHEeHUsl 8 cucmeme
npedocmaseHusi 20cy0apCmeeHHbIX ycaye U yugposuzayuu 20cydapcmeeHHo20 ynpassieHusi U NOKA3aHa UX
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posb 8 obecneveruu sgppekmusHocmu. Takdice 6bl1u 8bI08UHY MBI NPEOA0}CEHUS, HANPABAEHHble HA NOBblUIEHUE
3akoHHOCMU U 3gPekmusHocmu 2ocydapcmeeHHo20 ynpasaenus. Caedyem ommemums, ymo 8 Hawell cmpaHe

npoeodumcyl 3HaYumesibHasA pa6oma no passumuro cucmembsl

«In1eKmpoHHo20 npasumeabcmea». Tak,

npedocmaseHue 20cydapcmeeHHbIX ycaye 2paxc0aHaMm 8 3/1eKMpoHHOM sude, m. e. 8 gude UHMEPAKMUBHbHIX
2ocydapcmeeHHbIx ycaye, 6ydem cnocobcmeosams yCmpaHeHul MHoxcecmsea npobsem. B cospemeHHOM mupe
8 3apy06edcHbIX CMpAaHAxX Npoucxoosm axKmueHble npoyeccovl yugdposusayuu 20cy0apcmeeHHo20 ynpasaeHusl.
Baazodapsi 0aHHbIM 803MOHCHOCMAM SKOHOMAMCS MHO2UE AUWHUE pACX00bl HA ynpas/eHue, d OMHOWeHUs Mexcdy
20cydapcmeom U epaicoaHUHOM pe2yAupyromcs ¢ NOMOwbio yu@dpossbix mexHo102ull. Imo no3sosem cokpamums
6ropokpamuyeckue 6apbepusl 8 20cy0dapcmeeHHOM ynpasaeHuu u npedomspamums Koppynyuio. /laHHble npoyeccwl
mpe6ylom nepecmompa 063aHHocmell 20cydapcmeeHHbIX CAYHCAWUX MAaKxce U 8 Hawell cmpaHe Ha 0CHose 60J1ee
WUPOKO20 B8HEOPeHUs] CO8PEeMEHHbIX MEXHO/102Ull 8 20cydapcmeeHHoe ynpas/eHue.

Kawuesvle caoea: 3aKoHHOCMb, capaHmuu,

2ocydapcmeeHHas  Cayic6a,

2ocydapcmeeHHble  ycayeu,

2ocydapcmeeHHblll cayxcawuli, HapodHuvle npuemHble, yugposusayus, 00A4#CHOCMHOE AUY0, AOMUHUCMPAMUBHAS

peopma, KOHyenyus.

CREATION OF MODERN MECHANISMS TO ENSURE THE PRIORITY OF LAW

Mukhammadiev Ulugbek Islomovich,
Director the Agency for Public Services under the
Ministry of Justice of the Republic of Uzbekistan

Khayitov Khushvakt Saparbayevich,

Head of department of Academy of Public Administration

under the President of the Republic of Uzbekistan,
doctor of science in law, associate professor

Abstract. This article is about the creation of modern mechanisms to ensure the priority of law, the content of
the ongoing administrative reforms in our country is illustrated with concrete examples. Analyzing some changes
in direction of Public Service and digitalization of Public Administration, also the role in ensuring efficiency. As well
as, proposals were developed to improve the legality and efficiency of public administration. It should be noted that
significant work is being done in order to develop “Electronic Government” in our country. Because the provision of
public services to citizens in electronic form, i.e. in the form of interactive public services contributes to the solution
of many problems. In the modern world, foreign countries are actively digitizing in public administration. Thanks to
these opportunities, many additional management costs are saved, and the relationship between the state and the
citizen is regulated through digital technologies. This allows reducing bureaucratic barriers in public administration
and preventing corruption. These processes require a reconsideration of the duties of civil servants in our country on
the basis of the wider introduction of modern technologies in public administration.

Keywords: legality, guarantees, civil service, public services, civil servant, Public receptions, digitization, official

authorities, Administrative reforms, conception.

Mamlakatda qonun ustuvorligini ta'min-
lamasa, ulkan islohotlarni amalga oshirish,
bargaror rivojlanish  sur’atlariga  erishish

imkonsiz. 2020-yil 29-dekabr kuni O‘zbekiston
Respublikasi Prezidentining Oliy Majlisga Muro-
jaatnomasida qonun ustuvorligini ta’'minlash
va uning huqugqiy, iqtisodiy-ijtimoiy va tash-
kiliy asoslarini yanada kuchaytirishga garatil-
gan ilg‘or goyalar ilgari surildi [1]. Shuningdek,
so‘nggi yillar davomida aynan qonun ustuvor-
ligini ta’'minlash va sud-huquq sohasida o‘n-
lab qonun, farmon va qarorlarning qabul qili-

nishi ushbu yo‘nalishdagi ishlar ko‘lami nechog'‘lik
kengligini ko‘rsatadi.

Avvalo, “Qonun ustuvorligi nima va u gan-
day ta’'minlanadi?”, degan savolga to‘xtalib o‘tish
maqgsadga muvofiq. Bu haqda O‘zbekiston Res-
publikasi Prezidenti Shavkat Mirziyoyev “Qonun
ustuvorligi - bu davlat hokimiyati va boshqaru-
vi organlari chiqarayotgan hujjatlar, mansab-
dor shaxslarning xatti-harakatlari faqat va faqat
Konstitutsiya hamda qonunlarga muvofiq bo‘lishi
shart, deganidir” [2], deb hagqli ravishda ta’kidlay-
di. Mazkur talablarga to‘liq rioya etish mamlakat-
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da adolat va tenglik, taraqqiyot va barqarorlik,
tinchlik va bunyodkorlik ruhining hukm surishiga
olib keladi.

Shu sababli kelgusida ham aholining huquqiy
bilimini oshirish ustuvor vazifa bo‘lib qoladi. Zero,
“Xalgparvar davlat va fugarolik jamiyatini barpo
etishda aholining huquqiy ongi va madaniyatini
yuksaltirish, gabul gilinayotgan qonun va garor-
larning mazmun-mohiyatini keng ommaga yetka-
zish muhim ahamiyatga ega.

Shuning uchun fuqarolar o‘rtasida qonunga
hurmat va amal qilish hissini shakllantirish - bog'-
cha va maktabdan tortib oliygohgacha, barcha
ta’lim muassasalarining, har bir oilaning birinchi
navbatdagi vazifasi bo‘lishi kerak” [3].

Mamlakatimizda amalga oshirilayotgan siyo-
siy-huquqiy va ijtimoiy-iqtisodiy islohotlar ja-
rayonida davlat organlari va tashkilotlari faoliya-
tida qonun ustuvorligi va qonuniylikni samarali
ta'minlashga alohida e’tibor qaratilmoqda. Bino-
barin, olib borilayotgan islohotlarning samarador-
ligi gonun ustuvorligi konstitutsiyaviy prinsipini
ta’'minlash bilan bevosita bog'lig.

Milliy huqugqiy tizim negizini qonun ustuvorli-
gi prinsipini e’lon qgilgan O‘zbekiston Respublika-
sining Konstitutsiyasi tashkil etadi. Xususan, Kons-
titutsiyaning 14-moddasida davlat oz faoliyati-
ni inson va jamiyat farovonligini ko‘zlab, ijtimoiy
adolat va gonuniylik prinsiplari asosida amalga
oshirishi qat'iy belgilangan. Konstitutsiyaning
15-moddasiga muvofiq, davlatda Konstitutsiya va
gonunlarning ustunligi so‘zsiz tan olinadi. Davlat,
uning organlari, mansabdor shaxslar, jamoat bir-
lashmalari, fugarolar Konstitutsiya va qonunlarga
muvofiq ish ko‘radilar.

Hozirgi zamon demokratik davlatlarida qonun
ustuvorligijamiyatvadavlathayotiningbosh tamo-
yiliga aylangan bo‘lib, bu insoniyatning ko‘p asrlik
rivoji, izlanishi hamda taraqqiyot tajribalari, si-
yosiy va huquqiy fikr takomilining natijasidir. Shu
sababli Yangi O‘zbekistonni barpo etishda Konsti-
tutsiya va qonun ustuvorligini ta’'minlash omili-
ga tayanish barqarorlik va adolatga erishishning
bosh mezoni sifatida belgilab olindi.

Qonun ustuvorligi tamoyili har qanday rivoj-
langan davlatning poydevorini tashkil etadi. Bobo-
kalonimiz buyuk Sohibgiron Amir Temur: “Salta-
natim martabasini to‘ra va tuzuklar asosida shun-
day saqladimki, uning ishlariga aralashishga hech
bir kimsaning qurbi yetmasdi”, deb o‘z davlatini

gat’iy qoidalar, qonunlar orqali boshqarilganligini
ta’kidlaydi [4].

Qonun ustuvorligi tamoyili 2017-2021-yillar-
da O‘zbekiston Respublikasini rivojlantirishning
beshta ustuvor yo‘nalishi bo‘yicha Harakatlar
strategiyasida ham alohida mustahkamlangan.
Chunki davlat boshgaruvida qonun ustuvorligini
ta'minlash huquqiy demokratik davlatning asosiy
talablaridan biridir.

Qonun ustuvorligining muhim sharti huquqiy
kafolatlarning yaratilganligi hisoblanadi. Ya’'ni
bu - fugarolar huquq va erkinliklarining Konsti-
tutsiya va qonunlarda mustahkamlanishi hamda
ularni ta’minlashga, amalga oshirishga qaratil-
gan boshqa huquqiy hujjatlarning mavjudligi
hisoblanadi. Shu bois vakolatli davlat organlari
tomonidan faol norma ijodkorligi siyosati amalga
oshirilmoqda. Masalan, so‘nggi yillarda Harakat-
lar strategiyasi asosida 30 dan ortiq strategi-
ya va milliy dastur, 5 ta kodeks, 150 ta qonun,
Prezidentning 2000 dan ziyod farmon va qaror-
lari hamda ijtimoiy-iqtisodiy, si-yosiy-huquqiy,
ilmiy-texnik, sud-huquq, gumanitar va boshqa
sohalarni rivojlantirish (isloh qilish) bo‘yicha
yana ko‘plab normativ-huquqiy hujjatlar qabul
qilindi.

Bundan tashqari, sudlov tizimining chinakam
mustagqilligi va ochiqligini ta’'minlash, huquqg-tar-
tibot organlari faoliyatini takomillashtirish, ad-
vokatura institutini kuchaytirish bo‘yicha e’tibor-
ga molik natijalar qo‘lga kiritildi.

Yana bir muhim kafolat bu - huquq va erkin-
liklarning iqtisodiy kafolati bo‘lib, huquq va erkin-
liklarni iqtisodiy tomondan ta’minlash, ularning
amalga oshishi uchun zarur moddiy-moliyaviy
manbalarni vujudga keltirishni anglatadi. Davlat
igtisodiy tomondan ganchalik kuchli bo‘lsa, huquq
va erkinliklardan foydalanish imkoniyati ham
shunchalik kuchayib boradi.

Bular qatorida tadbirkorlik va kichik biznesni
rivojlantirish, ularga har tomonlama ko‘mak be-
rish muhim o‘rin egallaydi. Ushbu yo‘nalishda
tadbirkorlik subyektlari faoliyatidagi bir qancha
to‘siglar bartaraf etilmoqda. Xususan, 2021-yilda
tadbirkorlarga yanada qulaylik yaratish magsadi-
da, 105 ta litsenziya va ruxsatnoma turlari bekor
qilindi, 115 tasi bo‘yicha esa, tartib-qoidalar sod-
dalashtirildi. Pandemiya sharoitida aylanma mab-
lag’ tangqisligiga duch kelgan tadbirkorlar o‘zlarini
tiklab olishlari uchun ularga ko‘mak berildi.
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Yana bir muhim jihat, 2021-yilda iqtisodiy is-
lohotlarning pirovard maqgsadi kambag‘allikni qis-
qartirish va aholi farovonligini oshirishdan iborat
ekanligi belgilandi. Shuningdek, ushbu yo‘nalish-
da aholining ijtimoiy himoyaga muhtoj qismini
go‘llab-quvvatlashga yo‘naltirilgan ishlar davom
ettirilmoqda.

Hududlarda aholining turmush darajasi va si-
fatini yaxshilash, xususan, kambag‘allikni gisqar-
tirish vazifalari ko‘p jihatdan iqtisodiyotning bar-
cha tarmogq va sohalari raqobatbardoshligini oshi-
rish hamda tadbirkorlikni rivojlantirish uchun
fundamental sharoitlarni yaratib berish hisobiga
yangi va barqaror ish o‘rinlari tashkil etish bilan
bevosita bog'liqdir.

Bu, o'z navbatida, iqtisodiyotni tarkibiy jihat-
dan isloh qilish va uning rivojlanishiga alogador
vazirlik va idoralar faoliyati uyg‘unligini ta’'min-
lashni, mavjud muammo va to‘siqlarni tezkor-
lik bilan aniqglash va bartaraf etishga asoslangan
zamonaviy va inklyuziv institutsional tizimni joriy
etishni talab etadi.

Qonun ustuvorligini ta’'minlashda aholi va
davlat xizmatchilarining huquqiy bilimini oshirish
muhim ahamiyatga ega. O‘zbekistonda insonpar-
var demokratik huquqiy davlatning barpo etilishi
gonun ustuvorligi va normativ-huqugqiy hujjatlar
samarali ijro etilishiga asoslanadi. Biroq yaxshi
gonunlarni gabul qgilishning 0zi yetarli emas, ular-
ni qat’iy va so‘zsiz ijro etilishini ta’'minlash lozim.

Prezidentimiz tomonidan ishimizdagi eng kat-
ta kamchilik - bilimning yetishmasligi ekanligi,
haqli ravishda, ta’kidlandi. Darhaqiqat, bugungi
g‘oyat murakkab davrda mavjud muammolarni
fagat chuqur bilim va yuqori professionallik bilan
yechish mumkin. Ayniqsa, davlat xizmatchilari
oldiga qo'yilayotgan yangi-yangi vazifalar ulardan
eng zamonaviy bilimlarni egallashni talab qiladi.

Afsuski, ushbu yonalishda muammolar ham
mavjud ekanligi bor gap. Qayd etilishicha, so'ng-
gi 5 yil ichida barcha sohalarda keng ko‘lamli
o‘zgarishlarni amalga oshirish bo‘yicha gabul
gilingan ayrim normativ-huquqiy hujjatlarning
hayotga joriy etilmayotganligining sabablaridan
biri - joylardagi rahbarlarning mazkur hujjatlar
mazmun-mohiyatini to‘liq anglab yetmaganligida.
Shu bois endilikda, Adliya vazirligi, uning hududiy
boshgarma va bo‘limlarining asosiy vazifasi qabul
gilingan hujjatlarni mas’ullarga yetkazish bilan
cheklanmasdan, ularning mazmun-mohiyatini

tushuntirish va amaliyotda qanday qo‘llashga ko‘-
maklashish hamda nazorat gilishdan iborat bo‘li-
shi belgilandi.

Zero, qonunlarga rioya etish ichki zarurat, ich-
ki ishonch bilan amalga oshirilishi kerak. Shun-
dagina qonun ustuvorligi o‘zining ijobiy natijasi-
ni to‘la namoyon etadi. Bunday darajaga erishish
uchun jamiyat a’zolarining, ayniqsa, davlat xiz-
matchilarining huquqiy ongi va huquqiy madani-
yatini yuksaltirish, shaxsiy javobgarligini yanada
kuchaytirish zarur.

O‘zbekiston  Respublikasi  Prezidentining
2017-yil 8-sentabrdagi PF-5185-sonli Farmoni
bilan tasdiqlangan O‘zbekiston Respublikasida
Ma’'muriy islohotlar konsepsiyasida [5] mamlakat-
da konseptual jihatdan yangicha boshqaruv mo-
delini shakllantirishning asosiy yo‘nalishlari ko‘z-
da tutildi. Albatta, bu jarayonlarda, davlat boshqa-
ruvi tizimi faoliyatini huquqiy jihatdan samarali
tashkil etish bo'yicha vazifalar alohida o‘ringa ega.

Bu borada davlat organlari va tashkilotlari
faoliyatida qonun talablariga qat’iy rioya etishga
garatilgan huquqiy vositalar va texnologiyalarni sa-
marali go‘llash muhim ahamiyat kasb etadi. Buning
boisi, Konsepsiyada gayd etilgan salbiy holatlarni -
davlat organlari va tashkilotlari faoliyatining yetar-
li darajada ochiq va shaffof emasligi, byurokratiya
va korrupsiya holatlarini, avvalambor qonuniylikni
mustahkamlash, qonun ustuvorligini amalda va qa-
t'iy ta'minlash orqali yo‘q qilish mumkin.

Mamlakatimizda qonun ustuvorligini ta'min-
lashning zamonaviy mexanizmi sifatida “Elektron
hukumat” tizimi va yangi tashkil etiladigan insti-
tutsional tuzilmalarni alohida qayd etish o‘rinli.
Aynigsa, “Elektron hukumat” tizimini rivojlanti-
rish bo'yicha sezilarli ishlar amalga oshirilmoqda.
Chunki davlat xizmatlarining fuqarolarga elektron
shaklda, ya’'ni interaktiv davlat xizmatlari shaklida
ko‘rsatilishi ko‘plab afzalliklarga ega.

Davlat boshgaruvida ragamlashtirishni tatbiq
etish borasida har bir davlat o‘zining strategik
loyihalarini amalga oshirmoqda. Masalan, Buyuk
Britaniyada - UK Digital Strategy [6], Fransiyada
- France Digitale [7], Qozog‘istonda - Digital Ka-
zakstan [8], Rossiyada - Sifrovaya Rossiya [9] kabi
boshqga davlatlarda ham ragamlashtirish bo‘yicha
loyihalar olib borilmoqda.

Yurtimizda ham davlat boshqaruvini ragam-
lashtirish, davlat xizmatlarini ko‘rsatish ko'‘la-
mi kengaymoqda. Masalan, 2013-yildan ishga

k “ YURISPRUDENSIYA / 2021/6 ISSN 2181-1938



(ENT

12.00.02 - KONSTITUTSIYAVIY HUQUQ. B@‘”
MA'MURIY HUQUC. <
¢/<)

——

MOLIYA VA BOJXONA HUQUQH

2
% unve®

tushirilgan my.gov.uz - yagona interaktiv dav-
lat xizmatlari portali orqali ko‘rsatilayotgan in-
teraktiv davlat xizmatlari soni oydanoyga oshib
bormoqda [10]. Statistikaga garaydigan bo‘lsak,
my.gov.uz - yagona interaktiv davlat xizmatlari
portalidan ro‘yxatdan o‘tgan foydalanuvchilar
soni, 2020-yilning dekabr oyidagi ko‘rsatkichlarga
ko‘ra, 333,1 mingtani tashkil etmoqda.

Foydalanuvchilar soni oyiga kamida 10
mingtaga oshib bormoqda. Interaktiv davlat xiz-
matlari soni 213 taga yetgan va oyiga kamida
ikkita yangi xizmat qo‘shib borilmoqda. Albat-
ta, ushbu xizmatlar sonini sifatli va qulay tarzda
oshirib borish lozim. Masalan, Janubiy Koreya-
da 750 ta davlat xizmati interaktiv shaklga o‘t-
kazilgan bo'‘lib, xalq deyarli davlat idoralariga
murojaat qilmaydi. Bunda, albatta, fuqarolar-
ning interaktiv davlat xizmatlaridan foydalanish
bo‘yicha savodxonligini oshirish bilan birga, ular
uchun qulay va dolzarb bo‘lgan, ya'ni eng ko'p
murojaat bo‘ladigan xizmatlarni idoralararo
hamkorlikdan foydalangan holda ishlab chigish
talab etiladi.

Bu ishlarning samaradorligini oshirish maq-
sadida O‘zbekiston Respublikasi Prezidentining
2017-yil 12-dekabrdagi “Aholiga davlat xizmatlari
ko‘rsatishning milliy tizimini tubdan isloh qilish
chora-tadbirlari to‘g'risida”gi PF-5278-sonli Far-
moni qabul qilindi [11]. Unga ko‘ra, O‘zbekiston
Respublikasi Adliya vazirligi huzuridagi Davlat xiz-
matlari agentligi va uning hududiy bo‘linmalari,
ya’'ni Davlat xizmatlari markazi tashkil qilindi [12].

Hozirgi vaqtda 206 ta Davlat xizmatlari
markazlari barcha tuman-(shahar)larda faoliyat
olib borgani holda, 160 tadan ortiq davlat xizmat-
larini ko‘rsatmoqda.

Ushbu yo‘nalishdagi ishlarni yangi bosqichga
ko‘tarish maqgsadida O‘zbekistonda “Raqamli O‘z-
bekiston - 2030” dasturi joriy etilmoqda. Mazkur
dastur zamirida barcha sohalarni ragamlashtirish
va ular orasida ragamli integratsiyani ta'minlash
masalasi yotadi.

Barcha axborot tizimi komplekslari o‘zaro
ragamli integratsiyani to‘liq yo‘lga qo‘yishi baro-
barida, asta-sekinlik bilan ragamli iqtisodiyotga
o‘tish belgilangan. Jumladan, Jahon banki ekspert-
larining fikricha, tezkor internetdan foydalanuv-
chilar sonining 10 foizga ko‘payishi milliy iqtisodi-
yotlar yalpi hajmini har yili o‘rtacha 0,4-1,4 foizga
oshirish imkonini berar ekan.

Ragamli igtisodiyotning mamlakat yalpi ichki
mahsulotidagi ulushi AQShda - 10,9 foiz, Xitoyda
- 10,0 foiz, Hindistonda - 5,5 foiz, Rossiyada - 3,9
foizni tashkil qgilsa, O‘zbekistonda ushbu ko‘rsat-
kich so‘'nggi 5 yil mobaynida 2,1 foizdan ham osh-
mayapti. Demak, bu soha bo‘yicha olib borilayot-
gan ishlarni yanada jadallashtirish lozim.

2020-yilning 5-oktabr kuni O‘zbekiston Res-
publikasi Prezidentining “Ragamli O‘zbekiston -
2030” strategiyasini tasdiglash va uni samarali
amalga oshirish chora-tadbirlari to‘g‘risida”gi PF-
6079-sonli Farmoni gabul qilindi [13]. Farmonga
ko‘ra, Axborot texnologiyalari va kommunikatsi-
yalarini rivojlantirish vazirligi tomonidan man-
faatdor vazirlik va idoralar, biznes hamjamiyati
hamda ilmiy doiralar vakillari, xorijiy ekspertlar
ishtirokida ishlab chiqgilgan “Raqamli O‘zbekiston
- 2030” strategiyasiga ko‘ra, 2020-2022-yillarda
raqamlashtirish doirasida quyidagilaramalga oshi-
riladi:

— aholi punktlarini internet tarmog‘iga ulash
darajasini 2,5 milliongacha ko‘paytirish, 20 ming
kilometr optik-tolali aloga liniyalarini qurish va
mobil aloga tarmog'‘ini 78 foizdan 95 foizga yet-
kaziladi;

— hududlarni ijtimoiy-iqtisodiy rivojlantirish-
ning turli sohalarida 400 dan ortiq axborot tizim-
lari, elektron xizmatlar va boshqa dasturiy mahsu-
lotlar joriy etiladi;

— 587 ming nafar kishini, shu jumladan, “Bir
million dasturchi” loyihasi doirasida 500 ming na-
far yoshlarni qamrab olish orqali kompyuter das-
turlash asoslariga o‘qitish tashkillashtiriladi;

— iqtisodiyotning real sektori tarmogqlaridagi
korxonalarda boshqaruv, ishlab chiqarish va lo-
gistika jarayonlarini avtomatlashtirish bo‘yicha
280 dan ortiq axborot tizimlari va dasturiy mah-
sulotlar joriy etiladi;

— hududlarda hokimlar, davlat organlari va
tashkilotlar xodimlarining ragamli savodxonligi
va malakasini oshirish, ularni axborot texnologi-
yalari va axborot xavfsizligi bo‘yicha o'qitish
uchun tegishli oliy ta’'lim muassasalari biriktirila-
di hamda ularning 12 ming nafar xodimi axborot
texnologiyalari sohasida o‘qitiladi.

Davlat boshqaruvini rivojlantirish yo‘nalishi-
dagi ishlar davlat va xo‘jalik boshgaruvi organ-
lari hamda mabhalliy davlat hokimiyati organlari
faoliyatining tashkiliy-huquqiy tuzilmasi, ularning
vazifalari va funksiyalarini gayta ko‘rib chiqish
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orqgali yangi bosqgichga ko‘tarilmoqda. Xususan,
Harakatlar strategiyasi doirasida davlat boshqa-
ruvi tizimida zamonaviy g‘oyalarni tatbiq etish
magqsadida aksariyat vazirlik va idoralarning vazi-
fa va funksiyalari qayta ko‘rib chiqildi, ularning
ayrimlari qayta tashkil etildi, bir qator yangi va-
zirlik va idoralar yangidan tuzildi.

Mazkur islohotlarning huquqiy asosi sifati-
da Ma’'muriy islohotlar konsepsiyasi tasdiqglanib,
unga ko‘ra, davlat boshqaruvi tizimini tubdan is-
loh qilishning 6 ta ustuvor yo‘nalishi belgilandi va
maxsus “Yo'l xaritasi” asosida yana 100 dan ortiq
davlat hamda xojalik boshqgaruvi organlari faoli-
yatini qayta ko'rib chiqish belgilandi [14].

Qisqa vaqt ichida Ma’'muriy islohotlar konsep-
siyasi doirasida yana bir qator vazirlik va idoralar
faoliyatining institutsional va tashkiliy-huquqiy
asoslari, shuningdek, ijro etuvchi hokimiyat or-
ganlarining vazifalari va funksiyalari hamda ular-
ni amalga oshirish mexanizmlari takomillashtiril-
di. Mahalliy hokimliklarning moddiy-texnik ta'mi-
noti va ularning xodimlari mehnatiga haq to‘lash
tizimi gayta ko‘rib chiqilib, hokimlarning kadrlar-
ni joy-joyiga qo'yishdagi vakolatlari kuchaytirildi.
Mahalliy budjetlarni shakllantirish va ularni bosh-
garish bo‘yicha mahalliy organlarning mustaqil-
ligini amalda ta’minlash choralari ko‘rildi.

Davlat boshqgaruvi tizimini takomillashtirish-
da xalq bilan samarali muloqotni ta’'minlash - eng
muhim va dolzarb vazifalardan biri. Shu muno-
sabat bilan, jamoatchilik nazoratini takomillash-
tirish, nodavlat notijorat tashkilotlarini, ommaviy
axborot vositalarini yanada rivojlantirish, shu-
ningdek, mahallaning jamiyat hayotidagi rolini
kuchaytirish chora-tadbirlari belgilandi.

Ushbu yo‘nalishda inson manfaatlarini ta’'min-
lash, eng avvalo, odamlar bilan muloqot qilish,
xalgning dard-u tashvishlari, hayotiy muammo
va ehtiyojlarini yaxshi bilish, hal qgilish magsadida
O‘zbekiston Respublikasi Prezidentining Virtual
va Xalq qabulxonalari tashkil etildi [15].

Mazkur tuzilmalar davlat hokimiyati va bosh-
garuvi organlari faoliyatining samaradorligi,
shuningdek, joylardagi muammolarni chuqur
tahlil etish mexanizmi va davlat organlari hamda
mansabdor shaxslarning jamiyat oldidagi mas’uli-
yatini oshirish, ularning faoliyatini baholash me-
zoniga aylandi. Jismoniy va yuridik shaxslardan
kelib tushgan murojaatlar tizimli ravishda tahlil
qilinib, mavjud muammolarni hamda aniglangan

gonun buzilishi holatlarini bartaraf etish yuzasi-
dan zarur choralar ko‘rib kelinmoqda.

0O‘zbekiston Respublikasining “Jismoniy va
yuridik shaxslarning murojaatlari to‘grisida”gi
Qonunining 10-moddasida uch asosiy bo‘g‘indan
tarkib topgan Xalq qabulxonalari tizimi belgilan-
gan bo‘lib, unga ko‘ra: O‘zbekiston Respublikasi
Prezidentining Xalq qabulxonasi, O‘zbekiston Res-
publikasi Prezidentining Qoragalpog‘iston Res-
publikasi, viloyatlar va Toshkent shahridagi Xalq
gabulxonalari hamda O‘zbekiston Respublikasi
Prezidentining tumanlar va shaharlardagi (tu-
manga bo‘ysunuvchi shaharlardan tashqari) Xalq
gabulxonalaridan iborat.

O‘zbekiston Respublikasi Prezidentining tu-
manlar va shaharlardagi Xalq gabulxonalari aho-
li bilan to‘g‘ridan to‘gri muloqotni tashkil etish,
ularning huqugqlari, erkinliklari hamda qonuniy
manfaatlarini to‘laqonli himoya qilishga qaratil-
gan bo‘lib, fugarolar murojaatlari bilan ishlash-
ning eng samarali tizimi faoliyatini ta’'minlashda
muhim o‘rin tutadi.

Xalq gabulxonalariga davlat organlarining
faoliyatini o‘rganish, ularga tagdimnomalar kiri-
tish, qonunbuzilishiga yo‘l qo‘ygan mansabdor
shaxslarni lavozimidan ozod etishgacha bo‘lgan
intizomiy javobgarlikka tortish bo‘yicha takliflar
kiritish vakolatlari berildi. Aholi muammolarini
hal etish bo‘yicha “Mahalla - Sektor - Xalq qa-
bulxonasi - Mahalla” hamkorlik tizimi joriy qilindi
[16].

Ayni vaqtda, mamlakatimizda 206 ta Xalq
gabulxonalari samarali faoliyat yuritmoqda.
2020-yildagi statistik ma’lumotlar tahlili shuni
ko‘rsatadiki, Virtual va Xalq qabulxonalariga yiliga
jami 1 million 196 ming 370 tadan ziyod murojaat
kelib tushgan [17]. Ushbu murojaatlar to‘liq o‘r-
ganilib, ularni ijobiy hal qilish choralari ko‘rilgan.
Shuningdek, Prezident Xalq qabulxonalari tagdim-
nomalariga asosan, 3 ming 108 nafar mas’ul xo-
dim javobgarlikka tortilgan.

Xalq qabulxonalari jismoniy va yuridik shaxs-
larning huquqlari va qonuniy manfaatlarini hi-
moya qilishda ularga eng yaqin bo‘lgan haqiqiy
xalqchil demokratik institutga aylanmoqda. Har
bir murojaat chuqur tahlil etilgan holda o‘rganib
chigilmoqda. Zarurat vujudga kelganda esa, mu-
rojaatlarda ko‘rsatilgan muammolar oz o‘rnida
boshqa tegishli davlat idoralari bilan hamkorlikda
hal etilmoqda.
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Davlat boshqgaruvi tizimini isloh qilish bo'yicha
asosiy vazifalardan yana biri sifatida davlat bosh-
garuvini markazlashtirishdan chiqarish, davlat xiz-
matchilarining kasbiy tayyorgarligi, moddiy va ijti-
moiy ta’'minoti darajasini oshirish hamda iqtisodi-
yotni tartibga solishda davlat ishtirokini bosgich-
ma-bosqich gisqartirish orqali davlat boshqaruvi va
davlat xizmati tizimini isloh qilish belgilab berildi.

Iqtisodiy, ijtimoiy va ayniqgsa, siyosiy islo-
hotlarning muvaffaqiyati, avvalo, davlat boshqa-
ruvi sohasidagi kadrlarni tanlash va tayyorlash
darajasiga, ularning bugungi o‘zgarishlarni to‘liq
anglagan holda qarorlar qabul gila olish qobili-
yatiga bog‘ligdir. Shu bois davlat fuqarolik xizmati
samaradorligini yuksaltirish, davlat organlari va
tashkilotlarining malakali kadrlarga bo‘lgan eh-
tiyojini ta’'minlash, shuningdek, Harakatlar stra-
tegiyasida belgilangan vazifalarni izchil amalga
oshirish magqsadida, O‘zbekiston Respublikasi
Prezidenti tomonidan 2019-yil 3-oktabrda “O‘z-
bekiston Respublikasida kadrlar siyosati va davlat
fugarolik xizmati tizimini tubdan takomillashti-
rish chora-tadbirlari to‘g'risida”gi PF-5843-sonli
Farmoni gabul qilindi [18].

Mazkur farmon asosida joriy yilning 1-yan-
varidan boshlab, barcha davlat organlari va tash-
kilotlarida kadrlarni tanlash va tayinlashning yan-
gi tartibi joriy etildi. Ushbu tizim davlat fugarolik
xizmatiga qabul qilishda meritokratiya tamoyilini
joriy etishi bilan muhim ahamiyat kasb etadi.

Shuningdek, 2019-yil 3-oktabrda O‘zbekiston
Respublikasi Prezidentining “O‘zbekiston Res-
publikasi Prezidenti huzuridagi Davlat xizmati-
ni rivojlantirish agentligi faoliyatini tashkil etish
chora-tadbirlari to‘g'risida”gi PQ-4472-sonli qa-
rori ham qabul qilindi [19]. Mazkur hujjatlar dav-
lat fugarolik xizmatini, shu jumladan, nomzodlar-
ning ochiq mustaqil tanlov orqali, meritokratiya
prinsipiga asoslanib saralab olinishi jarayonini,
shuningdek, davlat fuqarolik xizmatchilarining
ish samaradorligi va bilimdonligini baholovchi
mezonlarni, ularning malakasini oshirishga bo'l-
gan talablarning belgilanishiga, davlat fugarolik
xizmati masalalari bo‘yicha vakolatli organning
tashkil etilishi bilan bog‘liq yangi mexanizmlar-
ning yaratilishiga asos bo‘ldi.

Qaror asosida yagona davlat kadrlar siyosatini
amalga oshirishga mas’ul - Davlat xizmatini rivoj-
lantirish agentligi tashkil qilindi. Agentlik dav-
lat organlari va tashkilotlarida inson resurslarini

rivojlantirish hamda xodimlarni boshqarish so-
hasida yagona davlat siyosatini amalga oshirish
uchun mas’ul bolgan davlat fugarolik xizmati
ishlari bo‘yicha vakolatli davlat organi hisobla-
nadi. Bugungi kunda agentlik davlat xizmatiga
kadrlarni tanlash va tayinlashning shaffof tizimini
(qo‘shimcha ma’lumot uchun: wwwvacancy.ar-
gos.uz) joriy etish bo‘yicha faol sa’y-harakatlarni
amalga oshirmoqda.

Mazkur ishlarning davomi sifatida Harakatlar
strategiyasini 2021-yil - “Yoshlarni qo‘llab-quv-
vatlash va aholi salomatligini mustahkamlash
yili”da amalga oshirishga oid Davlat dasturida dav-
lat boshqgaruvi organlari faoliyatini tubdan tako-
millashtirish, davlat fugarolik xizmatida kadrlarni
tanlash, ularning malakasini oshirish va faoliyatini
baholash bo‘yicha samarali va ochiq tizimni joriy
etish belgilandi.

Fikrimizcha, yuqorida qayd etilgan islohotlar-
ni davom ettirish bo‘yicha quyidagilarni amalga
oshirish muhim hisoblanadi:

birinchidan, davlat xizmatining qonunchilik
asoslarini mustahkamlash hamda kadrlarni davlat
xizmatiga tanlov asosida gabul qilish mexanizmla-
rini takomillashtirish;

ikkinchidan, davlat boshqaruvi organlarining
huquqiy maqomi, ularni tashkil etish va tugatish
mexanizmlarini yanada rivojlantirish;

uchinchidan, davlat xizmati va davlat xizmat-
larini ko‘rsatish tizimini ragamlashtirish ishlarini
davom ettirish;

to‘rtinchidan, davlat idoralari va tashkilotlari-
da korrupsiyaga qarshi “komplayens-nazorat”
xizmati faoliyatini kuchaytirish hamda davlat xiz-
matida manfaatlar to‘qnashuvi va urug'-aymoq-
chilikning oldini olishga garatilgan gonunchilik
normalarini mukammallashtirish.

Xulosa qilib aytganda, har bir yangi davlat tuz-
ilmasi davlatning muayyan vazifa va funksiyala-
rini ta’'minlash uchun mas’ul hisoblanadi hamda
fugarolar huquq va manfaatlarini ro‘yobga chiga-
radi. 0z navbatida, davlat boshqgaruvi tizimida
zamonaviy talablarga mos, davlat xizmatlarini
tezkor va sifatli ko‘rsatishga ixtisoslashgan tuzil-
malarning shakllantirilishi mamlakatimizni yana-
da rivojlantirish va hayotimizni yanada farovon
qilishga, tegishli sohalarda inson manfaatlarining
to‘liq ifoda etilishiga asos bo‘ladi.

Shu bilan birga, qonun ustuvorligini ta’-
minlash va sud-huquq sohasidagi islohot-
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lar davlat va jamiyatni har tomonlama, jadal yotning barcha sohalarini liberallashtirish,
rivojlanishi uchun shart-sharoitlar yaratish, shaxs huquqlari kafolatlarini mustahkamlash-
mamlakatni modernizatsiya qilish hamda ha- ga xizmat qiladi.
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Annotatsiya. Ushbu maqolada O‘zbekiston Respublikasi Fuqarolik kodeksi yangi tahriri loyihasining “Fuqarolik
qonunchiligi” nomli 1-bobining ilmiy-nazariy tavsifi berilgan. Loyiha bilan FKga kiritilishi taklif etilayotgan
ozgartirish muallifning talqinida ilmiy jihatdan asoslashga harakat qilingan. Xususan, fuqarolik qonunchiligi asosiy
negizlari sifatida ikkita muhim prinsip: “fuqarolik muomalasi ishtirokchilarining xohish-istagini ifodalash erkinligi”
va “fuqarolik muomalasi ishtirokchilarining mulkiy mustaqilligi’ni FKga kiritish zarurati va ahamiyati fugarolik
huquqi doktrinasi va amaliyotidan kelib chiqib asoslantirilgan. Shu bilan birga, maqolada fuqarolik huquqi predmeti
tarkibiga korporativ munosabatlar va boshqa turdagi tadbirkorlik munosabatlarini kiritishning ilmiy-metodologik
jihatlari tahlil qilingan. Bundan tashqari, fuqarolik qonunchiligi tomonidan tartibga solinadigan munosabatlar
tizimida davlat ishtirokidagi munosabatlarni tartibga solishning muhim qoidasini belgilash lozimligi borasida fikr
bildirilgan. Shuningdek, umumiy va maxsus fuqarolik qonunchilik hujjatlarining nisbati, fuqarolik qonunchiligining
orqaga qaytish kuchini aniqlashtirish, makon bo‘yicha amalda bolishiga oid qoidalarni loyihaga kiritishning zarurati
hamda fuqarolik qonunchiligini talqin etish borasidagi qoidalarning loyihada mustahkamlanishi kerakligi muallif
tomonidan asoslantirishga harakat qilingan. Qolaversa, maqolada bir qator xorijiy davlatlar qonunchiligi, milliy va
xorijiy olimlarning fikrlari tahlili qilinib, ishtirokchilarning ozlari tomonidan tartibga solinadigan munosabatlarga
oid manbalar hamda fuqarolik qonunchiligi va O‘zbekiston Respublikasining xalqaro shartnomalari o‘rtasidagi
nisbatga oid taklif etilayotgan o‘zgartish va qo‘shimchalarning mohiyati qisqa talqinda ochib berilgan.

Kalit so‘zlar: fuqarolik huquqi, qonunchilik, fuqarolik kodeksi, prinsiplar, fugarolik qonunchiligini talqin etish,
fuqaro, yuridik shaxs, davlat, huquqiy munosabat, huquqiy tartibga solish, korporativ munosabat.

HAYYHO-TEOPETUYECKU AHAJIU3 HOBIIECTB I10
«TPAXKJIAHCKOMY 3AKOHO/IATE/ILCTBY» B IPOEKTE HOBOH PEJAKIIUU
TPAXKJIAHCKOI'O KOJAEKCA PECITYBJIMKHU Y3BEKUCTAH

HmomoB Hypuio daiizyriaeBuy,
JIOKTOP IOpUANYECKUX HAYK, Tpodeccop, 3aBeAywoiuil kabeapoit
TaLKeHTCKOTO rocyJapCTBEHHOI'0 IOPUANYECKOT0 YHUBEPCUTETA

AHHOmayus. B daHHOU cmamve daemcsi HAay4HO-meopemuveckoe onucaHue aaasbl 1 «I'paxcdaHckoe
3akoHodamenbecmso» 8 Hogoll pedakyuu [paxcdaHckozo kodekca Pecnybauku Y3bekucmaH. OcywecmessieHa
nonblmka Hay4Ho o60cHO8aMb 8 a8BMOpPCKOU UHMepnpemayuu usmeHeHus,, gHocumwle 8 'K nocpedcmeom npoekma.
B wacmHocmu, ucxods u3 2paxcdaHcko2o npasosoll 0OKMpUHbl U NPAKMUKU, 060CHOBAHA HE06x00uMoCcmb U
saxcHocmb gHeceHus 8 I'K 08yx 8aiCHbIX NPUHYUNOB KAK OCHOBbI 2paXJAHCKO20 Npasa: c80600a 80/1eU3sa6/1€HUS
Y4ACMHUKO8 2paxcdaHcko2o obopoma u UMyuecmeeHHas: He3agucuMocms y4acmHuKko8 2paxcdaHcko2o obopoma.
Bmecme ¢ mem 8 cmambe aHAAU3UPyrHMCS HAY4HO-Memoou4eckue acnekmbvl BK/AYeHUSl KOPNopamueHbulX
omHoweHull u dpyaux 8udos de/108blX OMHOWeEHUl 8 npedmem epadxcdaHckozo npasa. Kpome moeo, npedaazaemcs
ycmaHogums 8 cucmeme OMHOWEHUl, pe2yaupyemblx 2paic0aHCKUM NpasoM, 8ANCHYH HOPMY pe2yAupo8aHusi
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omHoweHull ¢ yuacmuem 2ocydapcmasa. Taksice agmop nonbimascst 060CHO8AMb 8ANCHOCMb BHECEHUSL 8 NPOeKM
npasu/ N0 COOMHOWEHUI 06We20 U cneyuaabHo20 2paxcdaHcko20 3aKoHodame1bcmea, onpedeseHulo 06pamHoll
CU/IbL 2padxc0aHcKo2o npasa, deticmsuio 8 npOCMpaHcmee, a makice 3aKpensieHus 8 Npoekme npasu/ no MoAKO8aHUI0
epascdaHckozo 3akoHodamesascmea. Kpome mozo, 8 cmamve Ha OCHOBAHUU AHAU3A 3aKOHOJamesnbcmea psda
3apy6esxcHbIX CmpaH, 832451008 HAYUOHAAbHBIX U UHOCMPAHHBIX Y4EeHbIX 8 KpAMKOU popme packpvimul 3HaYeHUe
npediazaemvlx usmeHeHUll U JONO/IHEHUTl N0 UCMOYHUKAM 0151 pe2yAupo8aHusi OMHOWEHUL CAMUMU yHACMHUKAMU,
daHbl npedsiodceHuss 0 COOMHOWEeHUU 2paxc0aHckoz2o 3aKoHodameabcmea U MexicdyHApoOHblX 002080p08

Pecnybauku Y36ekucmat.

Katoueevle cao8a: zpasxcdanckoe npago, 3akoHodame1bcmao, I'pasxcdaHckull kodekc, npuHYunsl, Mo/aKo8aHue
2paxcdaHckozo 3akKoHodameabcmaed, 2paxciaHuH, lopuduyveckoe JUYO, 20Cy0apcmeo, hpasosble OMHOWEHUS,

npaeosoe pecy/auposaHue, KopnopamueHble OMHOWEHUS.

SCIENTIFIC-THEORETICAL ANALYSIS OF THE UPDATES ON «CIVIL LAW» IN THE DRAFT NEW
VERSION OF THE CIVIL CODE OF THE REPUBLIC OF UZBEKISTAN

Imomov Nurillo Fayzullaevich,
Doctor of Law (DSC), Professor
Tashkent State University of Law
head of department

Abstract. This article gives a scientific-theoretical description of Chapter 1 of the Draft of new edition of the Civil
Code of the Republic of Uzbekistan (hereinafter - CC) “Civil legislation”. The proposed amendment to the Civil Code
with the draft was scientifically grounded in the author’s interpretation. In particular, the necessity and importance
of inclusion in the Civil Code of two important principles as the basic foundation of civil law: “freedom of expression
of participants of civil proceedings” and “property independence of participants of civil proceedings” is based on the
doctrine and practice of civil law. At the same time, the article analyses the scientific and methodological aspects of
including corporate relations and other types of business relations in the subject matter of civil law. In addition, it was
proposed that an important rule regulating relations with state participation should be established in the system of
relations regulated by law. The author has also tried to substantiate the correlation between the general and special
part of civil law, the need to determine the retroactive effect of it, the necessity to draft the rules of application of
space and the need to strengthen the rules of interpretation of law. In addition, the article analyses the legislation
of several foreign countries, the views of domestic and foreign scholars, the sources of the relations regulated by the
participants, as well as the essence of the proposed changes and additions in the relationship between civil law and
international treaties which are signed by the Republic of Uzbekistan.

Keywords: civil law, legislation, civil code, principles, interpretation of civil law, citizen, legal entity, state, legal

relations, legal regulation, corporate relations.

Fuqarolik qonunchiligi O‘zbekiston qonun-
chilik tizimida alohida o‘ringa ega bo‘lgan, o‘zi-
ning tartibga solish predmeti va metodlariga ega
bo‘lgan sohalardan biri hisoblanadi. Fuqarolik
gonunchiligi tarkibining rangbarangligi va turla-
rining kengligi nuqtayi nazaridan ham milliy yuris-
prudensiyaning boshqga sohalari qonunchigiga qa-
raganda, birmuncha keng va murakkabroq ko'ri-
nish hosil qiladi. Shuningdek, fugarolik qonun-
chiligi normalarining “egiluvchanligi”, huqugqiy
munosabat ishtirokchilarining erk muxtoriyatiga
keng yo‘l berilganligi hamda davlat aralashuvi-
ning maksimal darajada kamligi kabi jihatlar bilan
ham boshqga qonunchilik sohalaridan farq giladi.
Fuqarolik qonunchiligi prinsiplari ham umumiy

ruhiyati nuqtayi nazaridan bevosita ishtirokchilar
uchun “qulay, egiluvchan hamda erk muxtoriya-
ti”ga yo'naltirilgan bo‘lib, fugarolik qonunchiligi
normalarida ushbu prinsiplar aks etadi va aynan
mana shu omillar fugarolik qonunchiligining ho-
zirgi holati va istigbolini belgilashning asosiy
mezonlari sanaladi. Boshqacha aytganda, fuqa-
rolik qonunchiligi “yuridik jihatdan teng”, “mulkiy
mustaqil” hamda erk-muxtoriyatiga ega shaxslar
(jismoniy va yuridik shaxslar, davlat) o‘rtasidagi
ijtimoiy munosabatlar (mulkiy, shaxsiy nomulkiy
va tashkiliy-huquqiy (korporativ) munosabatlar)
tartibga soluvchi qoidalar (normativ-huquqiy
hujjatlar, analogiya (o‘xshashlik), odatlar, shart-
nomalar) tizimidan iboratdir.
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Fuqgarolik qonunchiligini takomillashtirish
zarurati yangi O‘zbekistonda amalga oshirilayot-
gan davomli, izchil va barqaror islohotlar silsilas-
ida o'z o‘rniga ega. Shu sababli O‘zbekiston Res-
publikasi Prezidentining 2019-yil 5-apreldagi
F-5464-son farmoyishibilan O‘zbekiston Respub-
likasining fuqarolik qonunchiligini takomillashti-
rish Konsepsiyasi [1] (keyingi o‘rinlarda Konsep-
siya) tasdiglanib, unda asosiy vazifalardan biri si-
fatida “fuqarolik qonunchiligini inventarizatsiya
qilish va shu asosda rivojlangan xorijiy huquqiy
tartibotlar asosida takomillashtirish” belgilan-
gan. Shundan kelib chiqib, fugarolik qonunchili-
gi takomillashtirishda eng muhim masalalardan
biri “fugarolik qonunchiligining asosiy negizlari”,
ilmiy-nazariy “til” bilan aytganda esa fuqarolik
huquqining prinsiplarining inventarizatsiya va
takomillashuvi hisoblanadi. Chunki, prinsiplar
gonunchilik normalarida oz ifodasini topgan aso-
siy qoidalar bo'lib, ular asosida qonunchilikning
asosiy vazifalari: huquqgni belgilash, ijtimoiy mu-
nosabatni tartibga solish, huquqiy muhofaza va
huquqiy himoya va boshqalar amalga oshirila-
di[2]. Fuqgarolik huquqining prinsiplari tadqiqo-
tini amalga oshirgan A.Muxammadiyev prinsiplar
“fuqarolik qonunlari saviyasini va ayniqsa si-
vilistik doktrinani, shuningdek, huquqiy tizim-
ning yetuklik ko‘rsatkichi sifatida qonunni
go‘llash madaniyati darajasini belgilab beradi”
[3], - degan xulosaga keladi. Ushbu masalada
AN.Klimova o'z nuqtayi nazarini quyidagicha
izohlaydi: “fuqarolik huquqining prinsiplari -
ushbu huquq sohasi mohiyatining tavsifini ifo-
da etadiki, bunday tavsifsiz fuqarolik huqugqi
huquq sohasi sifatida normal amal qilishi mum-
kin bo‘lmaydi” [4]. Akademik H.Rahmonqulov
fuqarolik huquqi prinsiplarining huquqiy tar-
tibga solishdagi o‘rni yuqori ekanligini ta’kid-
lagan holda fuqgarolik qonunchiligi normalari-
da belgilanmagan munosabatlarni tartibga so-
lishdaqo‘llaniladiganasosiyvositaekanliginiqayd
etadi [5]. N. Reichning [6] fikricha, prinsiplar xu-
susiy huqugda muhim o‘rin tutadi va bunda yum-
shoq huquq instrumenti sifatida muayyan qoi-
dalar majmuini hosil giladi. Jeremy Bentham [7]
fuqarolik huquqi tamoyillari deganda, qonunlar-
ning maqsadini ifodalashni, ya'ni qonun chigaruv-
chitomonidan subyektlarninghuquqlariyokimaj-
buriyatlarini belgilashda yo‘nalish bo‘la oladigan
asosiy qoidalarni tushunadi.

Fikrimizcha, fuqarolik qonunchiligining
asosiy negizlari qonunchilik normalarining
mazmun va mohiyati doirasi, chegarasi ham-
da yo‘nalishini belgilab beruvchi bosh mezon
bo‘lish bilan birga, muayyan ijtimoiy munosa-
batni huquqiy tartibga solish funksiyasiga ham
ega. Masalan, shartnomalar erkinligi prinsipi
taraflarni shartnoma tuzishga majburlashga
yo‘l go‘yilmasligini, mulkning daxlsizligi esa
sudning qarori qonuniy kuchga kirmaguniga
gadar hech kimning mulk huquqi bekor qilin-
masligi to‘g'ridan to‘g'ri amal qiladigan va
huqugqiy tartibga solish yukiga ega bo‘lgan ta-
moyillar sanaladi.

Fuqarolik qonunchiligining asosiy negizlari
nazarda tutuvchi FKning 1-moddasi ijtimoiy mu-
nosabatlarning bugungi taraqqiyot darajasi hamda
huqugiy tafakkur rivojining hozirgi holatidan kelib
chigib takomillashuviga muhtojdir. Chunki, aso-
siy tamoyillar butun fuqarolik qonunchiligi tizimi
uchun bosh mezon, “mayoq”, “mo‘ljal”, chegara,
yo‘nalish va doira bo‘lib xizmat qiladi. Bu jihatlar
esa zamon taraqqiyotiga mos va u bilan hamohang-
likda rivojlanishi zarur. Bundan tashqari, fuqarolik
huqugqi doktrinasini belgilab berishning dastlabki
asosi, boshqacha aytganda, debochasi ham aynan
fugarolik qonunchiligining asosiy prinsiplarining
zimmasiga tushadi. Shu sababli fugarolik qonun-
chiligi asosiy prinsiplari doirasini aniqlashtirish,
ularning qonunchilik darajasida mustahkamlash
va aniq belgilash zarurati mavjud. Zero, Konsep-
siyada ham fuqarolik qonunchilik prinsiplari-
ni xalgaro standartlar hamda axloq qoidalari va
ma’'naviy normalardan kelib chiqib takomillashti-
rish nazarda tutilgan. Bunda e’tiborga molik
bo‘lgan masalalardan biri fugarolik huquglarini
amalga oshirishga nisbatan qonunchilikda belgi-
langan asosiy prinsiplar hisoblanadi. Shu o‘rin-
da, fuqarolik-huquqiy tartibga solishning asosiy
metodlaridan biri fuqarolik huquqglarida chek-
lovlarning amalga oshirilishi hisoblanadi. Biroq
har ganday huquqgni amalga oshirish yoki huquq
doirasi muayyan asoslar va talablardan kelib chiqgib
cheklanishi mumkin. Bunday cheklashlar mam-
lakatda amal qilayotgan konstitusiyaviy tuzum,
axloq qoidalari, sogligni saqlash, boshga shaxs-
larning huquq va qonuniy manfaatlarini himoya
qilish, mamlaat mudofaasi va davlat xavfsizligini
ta'minlash uchun zarur bo‘lgan hajmda chekla-
nishi mumkin. Ammo FK amalda mavjud bo‘lgan
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fugarolik huquglarini cheklanmasligiga oid qoi-
dalarni belgilamaydi. Bu borada amaliyotda turli
ko‘rinishda muammolar (masalan, mulk huqugqi-
ning cheklanishi) mavjud bo‘lganligi sababli FKdagi
mazkur bo‘shliq saqlanib qolmoqda. Shu bois FKda
fugarolik huquglarini cheklash asoslari va hajmi
borasida aniq qoidalar belgilanishi lozim. Fikri-
mizcha, fuqarolik huquqlarini cheklanish doirasi-
da qonunchilik aniq belgilanishi qoidasining FKga
kiritilishi fuqarolik-huquqiy munosabat ishtirok-
chilarining huqugqlarini cheklanish maqgsadi va
hajmini belgilash yo‘li bilan fugarolik huquglarini
cheklashda turli o‘zboshimchaliklar hamda davlat
organlarining bu borada asossiz qaror gabul qi-
lishlarining oldini olishga xizmat qiladi.

Fuqarolik qonunchiligi asosiy negizlari borasi-
da muhim masalalardan yana biri bu ishtirok-
chilarning “xohish-istagini ifodalash erkinligi” va
“mulkiy mustaqilligi” hisoblanadi. Erk muxtoriyati
prinsipi subyektlarning o'z xohishidan kelib chiqib
qaror gabul qilish va harakat qilishlarini anglata-
di. Mazkur ikki prinsip Ozarbayjon Fuqarolik ko-
deksining 6-moddasida nazarda tutilgan. Yuridik
adabiyotlarda “xohish istakni ifodalash erkinli-
gi” prinsipi umumiy nuqtayi nazardan fuqarolik
huquqidagi erkinlik deb ham ataladi va ushbu
prinsipni fugarolik qonunchiligida ifodalash zaru-
rati borasida ham fikrlar bildirilgan. Jumladan,
M.A.Grigorevaning yozishicha, “fuqarolik-huquqiy
munosabat ishtirokchilari erkinligi prinsipining
amal qilishi quyidagi bosqichlarda o'z ifodasini to-
padi: 1) fugarolik huquq va burchlarining vujudga
kelishi; fugarolik huquglarining amalga oshirilishi;
3) buzilgan huquqglarning himoya qilinishida”[8].
R.B.Bryuxov fugarolik huquqidagi dispozitivlikni
keng va tor ma’noda talqin etishga harakat giladi.
Uning talginiga ko‘ra, “keng ma'noda dispozitivlik
deganda, subyektiv fugarolik huquq va burchlar-
ni qo‘lga kiritish, ushbu huquglarning tuzilishini
belgilash, bitim tuzishda dispozitiv normalarda
belgilangan qoidalardan chetga chiqish erkinli-
gi tushunilsa, tor ma’noda fugarolik huquglari-
ni amalga oshirish va huquqlarni himoya qilish
shakli va usullaridan foydalanish hamda javob-
garlik shaklini tanlash erkinligi anglashiladi’[9].
P.A.Gordeyevning ta’kidlashicha, “keng ma'nodagi
erkinlikdan farqli ravishda dispozitivlik huqugdan
tashqgarida bo‘lishi mumkin emas. Dispozitivlik bu
fagat cheklangan ko‘rinishda mavjud bo‘ladigan
huquqiy erkinlikdir...boshqacha aytganda, dis-

pozitivlik fagat erkinlik cheklangan joyda mavjud
bo‘ladi”[10].

Fikrimizcha, dispozitivlik, ya'ni huquqiy mu-
nosabat ishtirokchisining o‘z xatti-harakatlari va
xulg-atvoridagi qonunchilik darajasida yo‘l qo‘yi-
ladigan erkinligidir. Bu erkinlik fugarolik-huquqiy
munosabatlarning ko‘plab turlarida namoyon
bo‘ladi va subyektiv fuqarolik huquqi mavjudli-
gining bosh mezoni sanaladi. Zero, ozbek sivilis-
tikasi asoschilaridan biri professor [.B.Zokirov
ta'kidlaganidek, “taraflar erkin, ozgalarning ta’si-
ri va majburlashlarisiz, erk-irodalarini mustaqil
amalga oshirgan holda fugarolik munosabatlariga
kirishadilar” [11].

“Fugarolik muomalasi ishtirokchilarining xo-
hish-istaginiifodalash erkinligi” - fugarolik qonun-
chiligining asosiy negizlari sifatida FKga kiritilishi
nazarimizda fuqarolik-huquqiy doktrinani bo-
yitadi hamda fuqarolik-huquqiy tartibga solishni
barqgaror va izchil tartibga solish mexanizmlarini
takomillashtirishga xizmat giladi. Birinchidan, ush-
bu prinsip fugarolik huquqi subyektining huquqiy
munosabatda o'z xohishini ifodalash erkinligi qoi-
dasini gqonunchilik darajada mustahkamlaydi va
barcha fugarolik-huquqiy munosabatlar uchun
amal qilishini kafolatlaydi. Ikkinchidan, xohish-is-
tak, irodani ifodalash erkinligi subyektga o'z xohi-
shi va manfaatidan kelib chiqib harakat qilish va
boshqga shaxslarning salbiy ta’siri va tayziqidan
tiyilishi uchun belgilangan himoya to‘sig‘i vazifa-
sini bajaradi. Uchinchidan, subyekt erkinligi fuqa-
rolik-huquqiy munosabatning barcha bosqichlari-
da amal qiladi va shaxsning subyektiv fugarolik
huqugqlari ta’'minlanganligini anglatadi, masalan,
fugarolikhuqugisubyektio‘zhuquqginiamalgaoshi-
rishni yoki buzilgan huqugqlarini himoya qilishni
istamasa, hech kim uni bunga majburlashiga yo‘l
go‘yilmaydi. To‘rtinchidan, bu prinsipning kiriti-
lishi fugarolik qonunchiligi uchun muhim bo‘lgan
“dispozitiv yo‘naltirilganlik” qoidasining real ifo-
dasini e’tirof etilganligini anglatadi. Umuman ol-
ganda esa FKning yangi tahririga “fuqarolik mu-
omalasi ishtirokchilarining xohish-istagini ifoda-
lash erkinligi” fugarolik-huquqjiy tartibga solishda
muayyan bo‘shliglarni to‘ldirishga hamda vujudga
kelishi mumkin bo‘lgan yangi ijtimoiy munosa-
batlarni tartibga solish uchun muhim huquqiy
goidani yaratilishiga zamin yaratadi.

Fuqarolik gonunchiligining asosiy prinsipla-
ridan biri sifatida “fuqarolik muomalasi ishtirok-
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chilarining mulkiy mustaqilligi’ning FK yangi
tahriri loyihasida aks ettirilayotganligi ham fuqa-
rolik huquqi sohasining o‘ziga xosligi hamda fuqa-
rolik-huqugiy muomala har doim mol-mulkka
asoslanishidan kelib chiqgadi. Fugarolik muoma-
lasi ishtirokchilarining “mulkiy mustaqillikka”
ega bo‘lishining ahamiyati borasida H. Rahmon-
qulov [12] va 0. Oqyulovlar [13] ham alohida
qayd etib o‘tishadi. Amaldagi FKda ham fuqgaro-
lik muomalasi - fuqarolik huqugqlari obyektlari-
ning erkin sur’atda bir shaxsdan ikkinchi shaxs-
ga o'tishini nazarda tutadi. Bu esa, 0z navbatida,
muomala ishtirokchilarining huquq va majburi-
yatlarga ega bo‘lishlarini, bu huquq va majburiyat-
lar mol-mulkka asoslangan bo‘lishini, ayni paytda
esa bu ishtirokchining mulkiy mustaqillikka ega
bo‘lishini taqozo etadi.

Shu o‘rinda qayd etish lozimki, bugungi sivilis-
tik tafakkurda, xususan postsovet mamlakatlari
sivilistikasida “mulkiy mustagqillik” prinsipi yoki
mezoni ko‘p o‘rinlarda asosan yuridik shaxsning
tushunchasi va mohiyatini tavsiflashda qo‘llani-
ladigan va fagat yuridik shaxsga xos belgi sifati-
da talqgin etiladi. Bu holat ko‘p jihatdan fugarolik
gonunchiligida yuridik shaxs tushunchasiga beril-
gan ta'rifni noto‘g'ri talqin etishdan kelib chiqa-
di. Xususan, fugarolik qonunchilikda belgilangan
“alohida mol-mulkka ega bo‘lish” (rus tilida “imey-
et obosoblennoye imushestvo”) (FKning 39-mod-
dasi birinchi qismi) yuridik adabiyotlar va dars-
liklarda[11] “mulkiy mustaqillik” sifatida talgin
etilgan va shunday tasavvur yuzaga kelib qolgan.
Fikrimizcha, bu o‘rinda “alohida mol-mulkka ega
bo‘lishi” va “mulkiy mustaqillik” tushunchalarini
farqlash lozim. Zero “mulkiy mustaqillik” fugaro-
lik huquqgining barcha subyektlariga xos bo‘lgan
jihat bo‘lib, bu fuqarolik muomalasining har bir
ishtirokchisi shunday holatda deb tasavvur qilina-
di. Mazkur prinsipning FK yangi tahriri loyihasiga
kiritilishi esa fugarolik muomalasi ishtirokchi-
larining mulkiy mustaqillik asosida harakatla-
nishi, o‘zi uchun huqugqlar olish va zimmasidagi
majburiyatlarni shu asosda bajarishini anglashga
xizmat qiluvchi muhim doktrinial qoidaning mus-
tahkamlanishini anglatadi.

FK yangi tahriri loyihasining “fugarolik qonun-
chiligi” deb nomlangan 1-bobiga taklif etilayotgan
o‘zgartishlardan yana biri - bu fuqarolik huquqi
predmeti doirasini yanada aniqlashtirish va Kon-
sepsiyada belgilangan vazifalardan kelib chiqib

korporativ munosabatlarni hamda tadbirkorlik
bilan bog'liq boshqa munosabatlarni “Fuqarolik
kodeksining tartibga solish predmeti doirasiga
kiritish” [1] muhim o‘rin tutadi. Zero, “korpora-
tiv munosabatlar” tushunchasi va ushbu muno-
sabatlarni tartibga solishning u yoki bu jihatlari
huquqni qo‘llash amaliyotida, shuningdek qonun-
chilikda qo‘llanilib kelinmoqda. Masalan, Iqtisodiy
protsessual kodeksning 30-moddasi bevosita kor-
porativ nizolarga bag‘ishlangan. Bundan tashqari,
yuridik adabiyotlarda [14] ham tashkiliy-huquqiy
munosabatlar, xususan, korporativ munosabatlar-
ni fugarolik huquqi predmeti tarkibiga kiritish
zarurati borasida fikrlar uzoq vaqtlardan buyon
ta'kidlanib kelmoqgda. Shundan kelib chiqib, kor-
porativ va tadbirkorlik faoliyati bilan bog‘liq bosh-
ga munosabatlarni fuqgarolik qonunchiligi bilan
tartibga solinadigan munosabatlar tarkibiga kiri-
tilishi fuqarolik huquqi nazariyasi, qonunchiligi va
amaliyotio‘rtasidagimuvofigliknita'minlashgaxiz-
mat qiladi.

Davlat  fuqarolik-huquqiy = munosabatlar-
dagi ishtirokini huquqiy tartibga solinishi xusu-
siy huquq va ommaviy huquq elementlarining
mavjudligi nuqtayi nazaridan ham dolzarbdir.
Fuqarolik huquqi doktrinasida davlat ham fuqa-
rolik-huquqgiy munosabatlarda boshqa subyekt-
lar (jismoniy va yuridik shaxslar) bilan bara-
var asoslarda ishtirok etishi qoidasi amal giladi.
Bu doktrina o‘rinli va har tomonlama fuqarolik
huquqi sohasining mohiyati va predmetiga mos
keladi. Biroq, davlat ommaviy huquqi subyekti
sifatida hokimiyat vakolatlariga egaki, bu jihat-
lar muayyan ma'noda uning fuqarolik-huquqiy
munosabatlardagi ishtirokiga nisbatan ham ta’sir
ko‘rsatadi. Shu sababli FKning yangi tahriri loyiha
(keyingi o‘rinlarda loyiha)sida amaldagi FKning
5-bobi chiqarilib, undagi qoidalarga o‘zgartish va
go‘shimchalar kiritilib, loyihaning 2-moddasiga
ko‘chirib o‘tkazilmoqda. Ta’kidlash lozimki, FK
amaldagi tahririning 5-bobida davlatning fuqa-
rolik-huquqgiy munosabatlarga oid ishtirokiga
bag‘ishlangan bor-yo‘g‘i 2 ta modda keltirilgan
bo‘lib, ushbu moddalardagi normalar diklorativ
tusga ega. Ya’'ni bu normalarda asosan davlat no-
midan uning organlari ishtirok etishi, davlat bosh-
ga subyektlar bilan baravar ishtirok etishi, maj-
buriyatlari bo‘yicha davlat oz mablag‘lari bilan
javob berishi, davlat va u tomonidan tuzilgan yuri-
dik shaxs javobgarligining fargqlanganligi hamda
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davlat kafolat bergan yuridik shaxs majburiyatlari
yuzasidan javobgarlik nazarda tutilgan. Fikrimiz-
cha, FKning amaldagi tahririda fugarolik huquq
doktrinasida mavjud bo‘lgan qarashlar inobat-
ga olinmagan. Zero, sivilistik doktrinada davlat
korporatsiya sifatida talqin etiladi. Odatda, ichki
fugarolik huquqiy munosabatlarda davlat nomi-
dan tegishli vakolatli organlar ishtirok etadi (ma-
salan, kontraktatsiya shartnomasi, davlat ehti-
yojlari uchun tovarlar xarid qilish va shu kabilar).
Bunday ishtirok orqali alohida o‘ziga xos belgilari,
maqomi ajratiladi (masalan, suverenitet, huquq va
muomala layoqatini cheklash yoki undan mahrum
qilish, yuridik shaxsni tugatish kabi choralar-
ning davlatga nisbatan qo‘llanilmasligi). Fuqa-
rolik-huquqgiy munosabatlarga nisbatan monistik
va plyuralistik shakllari ajratiladi. Biroq kop ho-
latlarda aralash shakl ustuvorlik kasb etadi [15].
Davlatning alohida tuzilma sifatidagi fuqarolik
huquqgiy munosabatlardagi ishtirokiga nisbatan
yuridik shaxslarning ishtirokiga oid normalarning
go‘llanilishi umumgqabul gilingan doktrina sanala-
di. Shundan kelib chiqib, loyihaning 2-moddasiga
davlatning fuqarolik-huquqgiy munosabatlardagi
ishtirokini yanada aniqglashtirish maqsadida “agar
gonunchilik hujjatlaridan boshqacha hol kelib
chigmasa, fuqarolik qonunchiligi bilan tartib-
ga solinadigan munosabatlarda yuridik shaxslar
ishtirokini belgilovchi normalar davlatga nisbatan
go‘llanilishi” qoidasi kiritilmoqda.

Ma’'lumki, fugarolik huquqining vazifalari-
dan biri fuqarolik huquqglarini, jumladan, shaxsiy
nomulkiy huquqlarni belgilash va u bilan bog'liq
munosabatlarni tartibga solish hisoblanadi va bu
FKning 2-moddasi to‘rtinchi qismida belgilangan.
Biroq keyingi yillarda fugarolik-huquqiy doktri-
naning jadal rivojlanishi va takomillashuvi fuqa-
rolik huquqgida shaxsiy nomulkiy huquqglar va u
bilan bog'liq munosabatlar nafagat belgilanishi
va tartibga solinishi, balki himoya qilinishi ham
lozimligini ko‘rsatdi. Bu holat, aynigsa, Internet-
ning rivojlanishi, virtual olamning paydo bo‘lishi
va onlayn munosabatlarning shakllanishi bilan
yanada dolzarblik kasb etdi. Shundan kelib chiqib
loyihada shaxsiy nomulkiy munosabatlar nafaqat
tartibga solinishi, balki shaxsiy nomulkiy muno-
sabatlardan kelib chiquvchi huquglar himoya
qilinishiga oid ozgartirish kiritilmoqda.

Fuqarolik qonunchiligi hujjatlarining turlari
ko‘p va rang-barang ekanligini yuqorida ham

ta'kidlab o‘tgan edik. Shu sababli ularni qo‘llash-
da bir qator muammolar mavjud. Masalan, qonun
va qonun osti hujjatlarining ozaro nomuvofiqli-
gi, teng yuridik kuchga ega bo‘lgan normalarning
o‘zaro nisbati, ijtimoiy munosabatlarni tartibga
solishda umumiy va maxsus normalarni qo‘llash-
dagi ustuvorlik qaysi biriga berilishi va shu kabilar.
Albatta, mazkur masalalarning ayrimlari O‘zbekis-
ton Respublikasining 2021-yil 20-apreldagi “Nor-
mativ-huquqiy hujjatlar to‘grisida”gi [16] O‘RQ-
682-son Qonunida barcha huquq sohalari qonun-
chiligi uchun umumiy tarzda va universal qoidalar
ko‘rinishida belgilangan. Biroq bu qonun fuqaro-
lik-huquqgiy munosabatlarning o‘ziga xos xususi-
yatlari va uning manbalari doirasini to'liq qam-
rab olmagan. Zero, fuqarolik huqugida huquqiy
manbalar bilan birga, nohuquqiy manbalar ham
amal qgiladiki, bu holat fugarolik-huquqiy munosa-
batlarni tartibga solishda o‘ziga xosliklarni yuzaga
keltiradi. Shu sababli loyihaning 3-moddasida FK
amaldagi tahririda mavjud bo‘lgan bo‘shliglar-
ni to'ldirish va qonunchilik hujjatlarining o‘zaro
nisbatini aniqlashtirishga oid qo‘shimcha taklif
etilgan. Xususan, amaldagi tahrirda vazirlik va
idoralarning qaysi holatlarda fuqarolik qonun-
chilik hujjatlari chiqgarishi masalasi aniq belgi-
langan bo‘lib, Prezident va Hukumat hujjatlariga
nisbatan bu masala ochiq qolgan edi. Ma’'lumki,
amaldagi gonunchilikka muvofiq, O‘zbekiston Res-
publikasi Prezidenti va Hukumati alohida institut
hisoblanadi hamda o‘z vakolatlari doirasida fuga-
rolik munosabatlarini tartibga soluvchi hujjat-
lar chigaradi. Shu bois hamda huquqgni qo‘llash
amaliyotida turli tushunmovchiliklar kelib chi-
qishining oldini olish magsadida O‘zbekiston Res-
publikasi Prezidenti va Hukumatining hujjatlari
ham mazkur moddaga kiritilmoqda. Zero, gonun
osti hujjatlari (qonunchilik hujjatlari) vazirliklar
va idoralar uchun fuqarolik qonun hujjatini gabul
qilish vakolatini bermasligi kerak.

FK amaldagi tahririning 4-moddasidan ang-
lashilishicha, fuqarolik qonunchiligi hujjatlari
orqaga qaytish kuchiga ega emas. Bu qoidadan
fagat bitta istisno, ya'ni qabul qilingan qonun
hujjatining o‘zida uning orqaga qaytish kuchi
haqida qoida belgilanishi mavjud. Fugarolik
gonunchilik hujjatlarining orqaga qaytish ku-
chi borasida taklif etilayotgan yangilikka ko‘ra
“Agar fuqarolik qonunchiligi hujjati fuqgarolik
huquqi subyektlariga zarar yetkazsa yoki uning
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holatini yomonlashtirsa, orqaga gaytish kuchiga
ega bo‘lmasligi” qat’iy belgilanishi lozim va bu
mavjud istisno ham agar mazkur holatni yuzaga
keltirsa, amal qilmasligini anglatadi. Bunday qoi-
da Ozarbayjon FKning 7-moddasi 3-qismida va
Gruziya FKning 6-moddasida keltirilgan bo‘lib,
fugarolik huquq subyektlarining manfaatlari-
ni himoya qilish hamda fuqgarolik qonunchiligi
hujjatlarining barqarorligini ta’'minlashga xiz-
mat giladi. Qolaversa, bunday normaning kiriti-
lishi fugarolar va yuridik shaxslarning davlatda
gonunchilik tizimiga bo‘lgan ishonchi ortishiga
ham zamin yaratadi.

“Fugarolik gonunchiligining vaqt bo‘yicha
amal qilishi” amaldagi FKning 4-moddasida
belgilangan holda, ushbu hujjatlarning “makon
bo'yicha amal qilishi” nazarda tutilmagan. Ush-
bu bo‘shligni bartaraf etish magsadida loyihaga
yangi modda sifatida “Fuqarolik qonunchiligi-
ning makon bo‘yicha amal qilishi” kiritilmoqda.
Bunday norma Ozarbayjon FKning 8-moddasi-
da quyidagi mazmunda ifodalangan: “fuqgaro-
lik qonunchiligi mamlakatning butun hududida
hech ganday istisnolarsiz amal qiladi. Fugarolik
gonunchiligida nazarda tutilgan huquqglar mam-
lakatning butun hududida to‘sqinliklarsiz amalga
oshirilishi mumkin va majburiy muhofaza etiladi”.
Bundan farqli ravishda loyihada fuqarolik qonun-
chiligining makon bo‘yicha amalda bo‘lishiga oid
norma bir gadar rivojlangan tarzda ifodalangan.
Zero, qonunchilikning mamlakat hududida ma-
kon bo'yicha amal qilishiga oid qoida tegishli
gonun (O‘RQ-682-son Qonun 42-moddasi)da oz
ifodasi topgan. Shundan kelib chiqib hamda bu-
gungi kunda real makon va virtual makon tushun-
chalarning vujudga kelayotganligini inobatga
olib loyihaga professor I.R.Rustambekov[17] to-
monidan taklif etilgan quyidagi qoida kiritildi:
“fuqarolik qonunchiligi hujjatlari real va virtual
(internet) makonda vujudga keladigan munosa-
batlarga nisbatan ularning xususiyatlaridan kelib
chiggan holda qo‘llaniladi. Fugarolik gonunchiligi
hujjatlari, agar unda boshqga holat belgilangan va
mohiyatidan fagat real makonda vujudga kelishi
mumkinligi anglashilmasa, virtual makondagi mu-
nosabatlarga nisbatan ham qo‘llaniladi”. Fikrimiz-
cha, bu qoida fuqarolik qonunchiligi hujjatlari
normalarini virtual makonda vujudga keluvchi
munosabatlarga tatbiq qilish uchun to‘liq huquqiy
asosni vujudga keltiradi, ya’ni bunday qoida real

makon uchun mo‘ljallangan fugarolik gonunchilik
hujjatlarini virtual munosabatlarga qo‘llashga xiz-
mat qiladi.

Fuqarolik-huquqiy munosabatlarni belgilash,
tartibga solish hamda fuqarolarning huquqla-
rini himoya qilish va qonuniy manfaatlarini
ta'minlashdagi asosiy masalalardan biri fuqaro-
lik gonunchiligi hujjatlarini talgin etish sanaladi.
Zero, qonunchilikni aniq va bir xilda qo‘llanilishi
talginning to‘g‘riligi va yondashuvning bir xilligiga
bog‘lig. Bundagi muhim jihat esa qonun chiqaruv-
chining tegishli normada nazarda tutilgan maqsa-
dini to‘g‘ri tushunish va shundan kelib chiqib uni
talqgin etish, ya’'ni tegishli huquqiy munosabatni
tartibga solishga nisbatan qo‘llash hisoblanadi.
Amaldagi qonunchilikda fugarolik qonunchilik
hujjatlarining talqin etilishi (yoki izohlanishi, ing-
lizcha, Interpretation of laws) borasida muayyan
goida va ko‘rsatmalar nazarda tutilmagan. Bu
esa, 0z navbatida huquqni qo‘llovchi, talqin etuv-
chilarda turlicha yondashuvlarni keltirib chiqa-
radi. Xorijiy mamlakatlar qonunchiligida esa
gonunchilik hujjatlarini talgin etish borasida aniq
ko‘rsatmalar mavjud. Jumladan, AQSh Luizianna
shtati Fuqarolik kodeksining (2011-yil 10-sen-
tabrda qabul gilingan) 2-bobi “Interpretation of
laws” deb nomlanadi va unda qonunchilik hujjatla-
rining matnini, undagi so‘zlarni talqin etish va tat-
biq etish borasidagi qoidalar belgilangan. Italiya
FKning 12-moddasi hamda Qozog‘iston Respub-
likasi FKning 6-moddasi ham Fuqarolik kodeksi-
ni (qonunni) talgin etishga bag‘ishlanadi. Bundan
tashqari, Shveysariya GK 1-moddasi (Application
of the law) deb nomlanib, bunda ham fuqarolik
gonunchilik hujjatlarini qo‘llashga oid qoidalar
belgilangan. Shuningdek, shu mazmundagi qoida-
lar Ukraina FKning 213-moddasidan ham anglashi-
ladi.

Yuridik adabiyotlarda[18] fugarolik qonun-
chiligini talqin etishga oid qoidalarning qonun-
chilikka kiritish zarurati quyidagi omillar bilan
bog‘liq ekanligi haqida fikrlar mavjud: fuqaro-
lik-huquqiy tartibga solishning noaniq yo‘naltiril-
ganligi, normalarning mavhum (abstrakt)ligi, ter-
minlarning turlicha nomlanishi va tizimlashtiril-
maganligi (ko‘p hollarda esa terminlarning tushun-
chasiberilmaganligi),huquqiy normalarvatushun-
chalar hamda ular mazmunining murakkablik
darajasi yuqoriligi, huquqiy konstruksiyalarning
chalkash va ular o‘rtasidagi aniq chegara va nis-
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batning aniq belgilanmaganligi (masalan, mulk
huquqgini himoya qilishda vindikatsiyaning maj-
buriyat-huquqiy munosabatlariga, majburiyatlar-
ga oid umumiy qoidalarning delikt va asossiz boy-
lik orttirishdan kelib chigadigan munosabatlarga
go‘llanilishi, talab qilish huquqgiga oid qoidalar-
ning tizimlashmaganligi). Zero, “qonun chiqaruv-
chi tomonidan huquqiy normada ifodalangan
haqiqiy ma’noni anglash va anglangan ma’noni
amalda vujudga kelgan ijtimoiy munosabatga tat-
biq etish zarurati’[19] fuqarolik qonunchiligini
talqin etishning bosh formulasi sanaladi. Jorge Sil-
va Sampaioning fikricha, “talgin etish - bu til qoi-
dalari va yuridik normalar mazmunini o‘zida ifo-
dalaydigan va normalarni asoslashga qaratilgan
operatsiyadir’[20]. B.Berisha va F.Berishalar-
ning yozishicha, “talgin etish bitta maqsadni, ya'ni
gonun chigaruvchi nuqtayi nazaridan norma qan-
day shakllantirilgan bo‘lsa uni talqin etish uchun
normaning maqsadi va mazmunini aniqlashtirish-
ni ko‘zlaydi”[21].

Fikrimizcha, har ganday holatda ham fuqa-
rolik gonunchiligi normalari qonun chiqaruv-
chi unda nazarda tutgan maqgsaddan kelib chiqib
talqin etilishi lozim. Bunda o‘zbek tilidagi so‘zlar-
ning turli ma’noni anglatishi yoki terminlarning
turlicha qo‘llanilishi ta’sir ko‘rsatmasligi lozim
hamda normaning maqgsadi nimaga qaratilganligi
e’tiborga olinishi kerak. Qolaversa, boshga huquq
sohalaridan farqli ravishda fuqarolik qonunchili-
gi hujjatlarini uni qo‘llashda ishtirok etayotgan
barcha ishtirokchilar talgin etishlari mumkin, bu
borada nizo vujudga kelganda esa yakuniy talgin
sud tomonidan amalga oshirilishi lozim bo‘ladi. Bu
0‘z navbatida, FK amaldagi tahririning 363-mod-
dasidan ham anglashiladi. Fugarolik gonunchiligi
hujjatlarida noaniqliklar topilgan, u amaliyotda
noto‘g'ri yoki ziddiyatli tarzda qo‘llanilgan taqdir-
da esa talgin vakolatli davlat organi tomonidan
amalga oshiriladi. Talgin jarayonida ularga nor-
malarni aniqlashtirishga garatilgan tuzatishlar,
o‘zgartirishlar, qo‘shimchalar Kkiritilishiga yo'l
go‘yilmaydi. Shu bilan birga, fugarolik gonunchili-
gini talqin etishda norma tushunarli va aniq ifoda-
langan bo‘lsa hamda uni qo‘llash ziddiyatlarga olib
kelmasa, u qanday yozilgan bo‘lsa, shunday talgin
qilinishi lozim hisoblanadi. Biroq fugarolik qonun-
chiligi hujjatining tili uni turlicha talqin qilish-
ga olib kelsa, unda hujjat uning maqgsadiga eng
mos keladigan tarzda talqin qilinishi talab etiladi.

Bunda fuqgarolik qonunchiligi hujjatidagi so‘zlarga
ularning umumiy gabul gilingan ma’nolari beri-
lishi zarur bo‘ladi. Talgin etishda e’tiborga molik
yana bir jihat fuqarolik qonunchiligi hujjati texnik
masalalar bilan bog‘liqdir. Fikrimizcha, normada
texnik masala nazarda tutilgan bo‘lsa, talqinda
texnik tushunchalarga ularning texnik ma’nolari
berilishi lozim.

Loyihaning fuqgarolik qonunchiligi bobiga
kiritilishi taklif etilayotgan yana bir o‘zgarish
odatlar, boshqacha aytganda nohuquqgiy man-
balar bilan bog‘liq. Chunki, fuqarolik huqugida
gonunchilik hujjatlari bilan birga analogiya, odat-
lar va shartnomalar manba hisoblanadi. Analogi-
ya va odatlarning fugarolik huquqi uchun manba
ekanligi tegishincha FKning 5- va 6-moddalari-
dan anglashilsa, shartnomaning manba ekanligi
1-modda ikkinchi qismidagi “fuqarolar (jismoniy
shaxslar) va yuridik shaxslar shartnoma asosida
0z huquq va burchlarini belgilashda va qonun
hujjatlariga zid bo‘lmagan har qanday shartno-
ma shartlarini aniqlashda erkindirlar” qoidasi-
dan kelib chigadi. Bu manbalar bugungi kunda
ishtirokchilarning o‘zlari tomonidan tartibga
solinadigan ijtimoiy munosabatlar uchun alohi-
da ahamiyat kasb etadi. Gap shundaki, hozirda
muayyan ijtimoiy munosabatlar sohalari yuzaga
kelganki, ular davlat tomonidan yoki qonunchilik
hujjatlari tomonidan emas, balki ishtirokchila-
rining o‘zlari ishlab chiqib, kelishgan holda tas-
diglangan hujjatlar bilan tartibga solinadi. Masa-
lan, sport musobaqalarini o‘tkazish, turli sport
federatsiyalari faoliyatini amalga oshirish qonun
osti hujjatlari bilan tartibga solinmaydi va bu so-
hadagi nizolarni davlat sudlari tomonidan ko‘rib
chigilmaydi. Davlat organlari ham sport sohasi-
dagi shikoyatlarni ko‘rib chiqishga ham haqli
bo‘lmaydilar. Shu sababli loyihada aynan mazkur
jihatni inobatga olish maqgsadida “agar qonunda
muayyan ijtimoiy munosabatlar ishtirokchilari-
ning o‘zlari tomonidan tartibga solishi belgi-
langan bo‘lsa, ushbu munosabatlarni qonunosti
hujjatlari bilan tartibga solishga yo‘l qo‘yilmasli-
gi” qoidasi kiritilmoqda.

Fugarolik qonunchiligi va O‘zbekiston Res-
publikasiishtirokidagi xalgaro shartnomahamda
bitimlarning o‘zaro nisbatini aniq belgilash ham
muhimdir. Chunki, O‘zbekiston xalqaro shartno-
malarni tuzish yo‘li bilan o'z zimmasiga muayyan
majburiyatlarni olishi bilan undagi qoidalar
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milliy qonunchilikda belgilangan normalar bi-
lan muvofiq bo‘lishi talab etiladi. FK amaldagi
tahririda bu boradagi umumiy norma aks etadi,
xolos. Bunda huquqiy munosabat ishtirokchilari
yoki fuqarolik-huquqiy tusdagi shartnoma taraf-
lari kelishuviga ko‘ra huquqiy munosabatlarni
tartibga solishga nisbatan xalqaro shartnoma
yoki chet davlatining qonunchiligi qo‘llanilishi
mumkinligiga oid qoida nazarda tutilmagan.
Bugungi kunda xalgaro konvensiyalarda yoxud
xorijiy davlatlar qonunlarida yangi shartnoma-
lar konstruksiyalari O‘zbekiston Respublikasi
rezidentlari va norezidentlari tomonidan keng
go‘llanishi holatlari kuzatiladi. Bu fuqarolik
huquqi subyektlariga erkinlik va mustaqillik
beradi, chet el tajribasidan oqilona foydalanish-
ga imkon beradi. Shu sababli loyihaga ishtirok-
chilarning xalqaro shartnomalar va chet davlati

gonunchiligi o‘rtalaridagi huquqiy munosabat-
ni tartibga solishga nisbatan qo‘llashlariga yo‘l
go'yilishi haqidagi qoidani kiritish maqgsadga
muvofiq bo‘ladi.

Xulosa sifatida aytganda, loyihaning fuqarolik
gonunchiligiga bag‘ishlangan 1-bobi huquqiy tar-
tibga solishga oid bo‘shliglarni to‘ldirish, mavjud
normalar o‘rtasidagi ziddiyatlarni bartaraf etish
hamda qonunchilikni talgin etishda aniq qoi-
dalarni nazarda tutish hamda fuqarolik-huquqiy
tartibga solish predmeti doirasini kengaytirish-
ni nazarda tutadi. Qolaversa, loyihada fuqarolik
huquqining prinsiplari tarkibiga muhim ahami-
yatga ega bo‘lgan va bugungi fugarolik-huquqiy
doktrinani boyitishga xizmat qilgan muhim prin-
siplar ham kiritilayotganligi fuqarolar va yuridik
shaxslarning erkinligi va mulkiy mustaqilligini
ta'minlashga xizmat qiladi.
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MAS'ULIYATI CHEKLANGAN JAMIYATI
ISHTIROKCHILARINING UMUMIY YIGILISHINI
CHAQIRISH VA BU TOIFADAGI NIZOLARNI HAL

QILISHNING AYRIM MASALALARI
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Annotatsiya. Maqolada korporativ boshqaruv tushunchasi, uning turlari, bir-biridan farqli jihatlari, jamiyat
boshqaruvining oliy organi, umumiy yig‘ilishida ulush egalarining ishtirok etishi orqali huquqlarini amalga oshirishi,
ularning huquqiy kafolatlari, ishtirokchilarning huquqlarini amalga oshirish jarayonida vujudga kelishi mumkin
bo‘lgan ayrim muammolar, zamonaviy axborot texnologiyalarining imkoniyatidan foydalangan holda umumiy
yig'ilishni chaqirish bilan bog‘liq jarayonlarni tartibga soluvchi normativ-huquqiy hujjatlarga tegishli o‘zgartirish va
qo‘shimchalar kiritish orqali soddalalashtirish yuzasidan takliflar, qonunda belgilangan hollarda o‘tkazilishi lozim
bo‘lgan umumiy yig‘ilishni o‘tkazilmasligi holatlarini bartaraf etish chora-tadbirlari, korporativ nizolar turkumiga
kiruvchi ishtirokchilarning umumiy yig'ilishini chagqirish to‘g‘risidagi nizolar bo'yicha sudga da’vo arizasining
kiritilishida da’vo arizasiva unga ilova qilinadigan hujjatlarga qoyilgan talablar, sudlar tomonidan mazkur toifadagi
nizolarning hal etilishining ayrim nazariy va amaliy muammolari yoritilib, sudlar amaliyotidan misollar keltirish
asosida protsessual va moddiy qonunchilikka o‘zgartirishlar kiritish zarurligi haqida fikr yuritiladi, shuningdek,
ishtirokchilarning navbatdan tashqari umumiy yig‘ilishini chagqirish tartiblari, bunday nizolar turkumiga kiruvchi
ayrim nizolar mohiyati va bu nizolarni bartaraf qilishda ahamiyat qaratilishi lozim bo‘lgan jihatlar yoritib beriladi.

Kalit so‘zlar: korporativ nizolar, jamiyat kollegial organi, jamiyat ishtirokchilari, umumiy yig‘ilish, umumiy
yig'ilishni chagqirish, ta’sis hujjati, korporativ boshqaruv.

CO3bIB OBIIEr0 COGPAHUSA YYACTHUKOB OBIIIECTBA C OTPAHUYEHHOM
OTBETCTBEHHOCTGIO U HEKOTOPBIE BOIIPOCHI PASPEIIEHHUA CIIOPOB IAHHOM KATETOPUU

CaunpoB Makcya6ek HopGoeBuy,
3aMeCTUTeJb NpejceiaTessi TallkeHTCKOTO rOpPo/ICKOTo CY/a,
[IpencenaTte b Cy1e6GHOM KOJIJIETUN 10 3KOHOMUYECKUM Jie1aM

AHHOmayus. B danHoll cmambe, ocgewasi noHsmue KOpnopamusHo20 ynpas/eHusi, e2o 8udbl, pa3au4us,
sblcwUll opeaH ynpas/eHusi 06ujecmeom, peanusayuro cobcmeeHHUKaMu 00U C8OUX NpA8 nymem yvacmusi Ha
06WUX COBPAHUSIX, UX NPABOBbIE 2apAHMUU, HEKOMOpPble NPob.1eMbl 803HUKAUWUE NPU peausayuu yuacmHukamu
€80UX Npas, Nped10}#ceHUs1 N0 yNPoujeHUr NPoyecca co3vled obuje2o cobpaHusl y4acmHuKos, 0Cyujecmeasitoujuxcs
nocpedcmeoM uUCno/1b308aHUS B03MOHCHOCMEL COBPEMEHHbIX UHPOPMAYUOHHBIX MeXHO102Ull, nymeM 8HeceHus
coomeemcmayrwux usmMeHeHull U dono/HeHUll 8 HOPMAMUBHO-NPABOBbLIE AKMbL, MEPbI NO YCMPAHEHUIO CAyYaes
HE803MOMCHOCMU NposedeHus 06uje20 cobpaHusi, Komopoe 001HCHO 6bIMb NPOBEIEHO 8 CAYUASIX, NPEJYCMOMPEHHBIX
3aKOHOM, Mpebo8aHusl K UCKOBOMY 3As18/1€HUI0 U Npuia2aemvimM K Hemy doOKyMeHmam npu nodaye e2o 8 cyd no
cnopam o cosvige 06uje2o cO6PaHUSI Y4ACMHUKO8, 8X00AWUX 8 KAME20pU KOPNopamueHslX cnopos, HeKomopble
meopemuyeckue U npakmuueckue npobaembl paspeuleHus cydamu 0aHHbIX kKamepuzopull des1, udem peub 0 8HeceHUU
U3MeHeHUll, Ha 0CHO8e NpuMepos U3 cy0e6HOoll npakmMuKu, 8 npoyeccyaibHoe U MamepuaabHoe 3aK0Ho0ameabcmao,
a makce packpwvlim NopsidoK co3bl8a 8Heo4epedH020 06we20 cobpaHusl, CyuHocms HEKOMOopbIX CNOPO8, BXOOAWUX 8
daHHy Kamezoputro des, U acnekmbul, Komopble Heo6xoduMo y4umbsbleams npu ycmpaHeHuu daHHbIX CNOPO8.
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Kawouesble ci08a: kopnopamugHble cnopbl, KOA/1€2UaNbHbIU 0p2aH 06wecmad, yHacmHuku obuecmea, oobujee
cobpaHue, co3vig 06uje2o cobpaHus, yupedumeabHulll doKyMeHm, KopnopamugHoe ynpasaeHue.

CONVOCATION OF THE GENERAL MEETING OF THE COMPANY WITH LIMITED LIABILITY AND
SOME ISSUES OF DISPUTE RESOLUTION OF THIS CATEGORY

Saidov Maksudbek Norboevich,
Deputy chairman of Tashkent city court,
Chairman of the judicial board for economic affairs

Abstract. The article highlights some theoretical and practical issues of resolving disputes on the convocation of a
general meeting of participants from the category of corporate disputes, considers the need to amend the procedural
and substantive legislation on the basis of examples from judicial practice, as well as the procedure for convening an
extraordinary general meeting, reveals the nature of some disputes and aspects that need to be taken into account when

eliminating.

Keywords: corporate disputes, collegial body of the company, members of the company, general meeting,
convocation of a general meeting, constituent document, corporate governance.

Ma’'lumki, tadbirkorlik subyektlari kollegial
yoki yakkaboshchilik asosida boshqariladi. Bu
ularning tashkiliy-huquqiy tuzilishiga bevosita
boglig bo'lib, xususiy firma, xususiy korxona, deh-
gon va fermer xo‘jaliklari hamda bir shaxs tomoni-
dan tashkil etiladigan mas’uliyati cheklangan yoki
go‘shimcha mas’uliyatli jamiyatlarda boshqaruv
jamiyatning yagona ta’sischisi tomonidan amalga
oshirilsa, ikki yoki undan ortiq ishtirokchi tomoni-
dan tashkil etiladigan mas’uliyati cheklangan yoki
go‘shimcha mas’uliyatli jamiyatlar, ya’ni korpo-
ratsiyalar kollegial organ orqali boshqariladi.

Bitta shaxs tomonidan qarorning qabul qili-
nishi jarayoni nisbatan sodda bo‘lib, gqaror gabul
qilinishida alohida tartib qoidalar, kelishuvlar va
boshqa mexanizmlarni taqozo qilmaydi. Ammo
boshqaruv sohasida muayyan qarorning qabul
qilinishi, ikki va undan ortiq shaxsga bog‘liq bo‘lib
golganda-chi? “har bir ishtirokchi korporatsi-
ya (shirkat va jamiyat) faoliyatini boshqarishda
ishtirok etish huquqiga ega” [1]. Albatta, bunda
ushbu shaxslarning manfaatdorligi, dunyoqarashi
va fikrlarining xilma-xilligi nuqtayi nazaridan qa-
raganda bir to‘xtamga kelishda kelishmovchiliklar
vujudga kelishi tabiiy hol. Tahlillar natijasi shuni
ko‘rsatmoqdaki, ishtirokchilar o‘rtasidagi kelish-
movchiliklar keyinchalik jamiyatning faoliyatiga
jiddiy ta’sir ko‘rsatib, ayrim hollarda jamiyatning
to‘lovga qobiliyatsizlik holatiga kelib qolishiga
ham sabab bo‘lmoqda. Bunday kelishmovchiliklar-
ni hal etish va oldini olishning birdan-bir yo'li,
korporatsiyalar ishtirokchilarining huquq va

manfaatlarini amalga oshirish, himoya qilish va
ta'minlashning moddiy va protsessual huquqiy
asoslarini mustahkamlashni talab qiladi.

Korporativ huqugning maqsadi - muayyan
shaxslarning mustaqil manfaatlarini emas, balki
bir nechta shaxslarning umumiy manfaatlarini hi-
moya qilish va ta’'minlashga qaratilgan bo‘ladi [2,
36-b].

Demak, korporativ huquqiy munosabatlar
bu - nafaqat korporatsiyaning alohida ishtirok-
chisining huquq va manfaatlari, balki bu ishtirok-
chilarning korporatsiyani tashkil etish, boshqa-
rish, bu faoliyat natijasida foyda olishga qaratilgan
umumiy huquq va manfaatlaridan kelib chiqadi
[3].

Jamiyat yoki korporatsiyani boshqarishda
ishtirok etish, ishtirokchining nomulkiy huquqi
hisoblanib, uning bu huquglari amaldagi qonun-
chilik normalarida mustahkamlab qo‘yilganli-
gi bilan bir qatorda, jamiyat ta’sis hujjatlari yoki
umumiy yig‘ilish qarori bilan gabul gilingan bosh-
ga ichki lokal normativ hujjatlar bilan ham belgi-
lab qo‘yilishi mumkin.

Korporatsiyaishtirokchilarining huquq va maj-
buriyatlari normativ-huquqiy hujjatlar hamda
korporatsiyaning ta’sis hujjatlari va lokal hujjat-
lari bilan belgilanadi [4].

“Mas’uliyati cheklangan jamiyatlar hamda
go‘shimcha mas’uliyatli jamiyatlar to‘g‘risida”gi
0‘zbekiston Respublikasining Qonuni (matnda
gonun deb yuritiladi)ning 29-moddasida jami-
yat ishtirokchilarining umumiy yig'ilishi jamiyat
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boshqgaruvining oliy organi hisoblanadi [5], deb
belgilangan bo‘lsa, gonunning 8-moddasida jami-
yat ishtirokchilari ushbu qonunda va jamiyatning
ta’sis hujjatlarida belgilangan tartibda jamiyat-
ning ishlarini boshqarishda ishtirok etishga haqli
ekanligi mustahkamlab qo‘yilgan.

Nomulkiy huquglar ishtirokchining korpo-
ratsiyada nomulkiy ishtiroki vositasi hisoblana-
di. Ishtirokchilarning nomulkiy huquqlari mulkiy
huqugqlariga nisbatan bir qadar ikkinchi darajali
deb qaraladi. Aksincha, ishtirokchining nomul-
kiy huqugqlarini yetarlicha baholamaslik noto‘g‘ri
bo‘lardi. Chunki, bu huquglar oz mohiyatiga ko‘ra
ishtirokchining korporatsiya faoliyatida nomulkiy
ishtiroki bo‘lsa-da, asosan, uning mulkiy huquqla-
rini amalga oshirish vositasi bo‘lib xizmat qiladi
[6, 363-Db].

D.N. Severin fikricha, korporativ nizo - bu
tadbirkorlik va boshqa (igtisodiy) faoliyat bilan
bog'lig, korporatsiya ishlarini boshqarish va yu-
ritishda yoki uning kapitalida ishtirok etish kor-
poratsiya ishtirokchilari, korporatsiya va uning
ishtirokchilari, organlari (organlari a’zolari) va
korporatsiya ishtirokchiligiga talabgor yoki talab-
gor bo‘lmagan, lekin ulushga bo‘lgan huquqlari
orqali korporatsiyaga talab qo‘yishga haqli bosh-
ga shaxslar o‘rtasidagi nizo hisoblanadi [7, 13-b].

Bugungi kunda qonunchilikda korporatsi-
yalarning ichki huquqiy munosabatlari, korpora-
tiv boshqaruv va korporativ munosabatlar sohasi
yetarlicha o‘rganish va tartibga solishni talab qila-
digan sohalardan biri bo‘lib qolmoqgda. Bu sohada
gonunchilikda bo‘shliglar mavjudligi va qonun-
ni tatbiq qilish amaliyoti yetarlicha shakllanma-
ganligi sababli sud amaliyotida mazkur toifadagi
nizolarni hal etish bilan bog‘liq murakkab va mu-
nozarali masalalarni yuzaga keltirmoqda.

Qonunda ishtirokchilarga o‘zining jamiyat-
ni boshqgarish huqugidan to‘laqonli foydalanish
imkonini yaratish maqgsadida umumiy yig‘ilishni
chaqirishning tartib-taomillari belgilab qo‘yilgan.
Biroq, amaliyotda obyektiv va subyektiv sabablar-
ga ko'ra uni chaqirishning belgilangan tartiblari-
ning va ishtirokchilarning qonuniy huquq va man-
faatlari buzilish hollari kuzatiladi.

Mazkur maqolada qonunchilikdagi bu soha-
dagi amaldagi huquqiy normalar tahlil qilinib,
gonunni sud amaliyotida tatbiq qilish va odil sud-
lovni ta’'minlash maqsadida qonunchilikka tak-
liflar ishlab chiqgish nazarda tutilgan.

“Mulkdor huquglarini, shu jumladan, korpora-
tiv boshqaruv jarayonida ularning qonuniy man-
faatlari kafolatlanishida sudlarning o‘rni benihoya
yuqori” [8, 22-b].

Zero, sud garorlari bosh gomusimiz - O‘zbekis-
ton Respublikasi Konstitutsiyasining 112 va
114-moddalariga asosan yakuniy va qat’iy bo‘lib, u
majburiy kuchga egadir. Bu normalarda belgilan-
ganidek, sud hokimiyati tomonidan qabul gilingan
va chigarilgan hujjatlar qat’iy va O‘zbekiston Res-
publikasining barcha hududida bajarilishi ham-
da barcha davlat organlari, jamoat birlashmalari,
korxonalar, muassasalar, tashkilotlar, mansabdor
shaxslar va fugarolar uchun majburiydir [9].

Ishtirokchilarning qonuniy huquq va manfaat-
larini himoya qilish mexanizmlarining mustah-
kam huquqiy asoslarini yaratish esa qabul qilin-
adigan sud qarorlarining qonuniy va asosliligini
belgilaydi.

Qonunchilik va sud amaliyotida shunday
o‘rganish va takomillashtirish talab giladigan ma-
salalardan biri - ishtirokchilarning umumiy yig'ili-
shini chaqirish bilan bog‘liq nizolar hisoblanadi.

0‘zbekiston Respublikasi Iqtisodiy protsessual
kodeksi (bundan buyon matnda IPK deb yuritila-
di) 30-moddasi birinchi qismining 6-bandida yu-
ridik shaxs ishtirokchilarining umumiy yig'ilishi-
ni chagqirish to‘g'risidagi nizolar [10] keltirilgan
bo‘lib, mazkur norma aynan ushbu jarayondagi
nizolar vujudga kelganda ishtirokchi yoki huquqi
buzilgan tarafning sudga murojaat qilish huqugqi-
ni va uning sud tomonidan huquqiy himoyasini
ta'minlashni belgilaydi.

Bunday murojaat da'vo arizasi shaklida
rasmiylashtiriladi va IPKning 149-moddasi-
da nazarda tutilgan talablarga muvofiq bo'lishi
kerak [11, 29-b].

Ushbu moddaga ko‘ra da’vo arizasi sudga yoz-
ma shaklda beriladi. U da’vogar yoki uning vakili
tomonidan imzolanadi.

Umumiy yig‘ilishni chaqirish to‘g‘risidagi da’vo
arizasida quyidagilar ko‘rsatilishi kerak:

1) da’vo arizasi berilayotgan sudning nomi;

2) ishda ishtirok etuvchi shaxslarning nomi
(familiyasi, ismi va otasining ismi), joylashgan yeri
(pochta manzili) yoki yashash joyi;

3) da’vo talablariga asos bo‘lgan holatlar;

4) da’vo talablarining asoslarini tasdiglovchi
dalillar;

5) ilova qilinayotgan hujjatlarning ro‘yxati.
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Da'vo arizasida da’vogarning yoki uning va-
kilining telefonlari, fakslari raqamlari, elektron
manzili ko‘rsatilishi mumkin. Bunday ma’lumot-
larning ko‘rsatilishi ishni sud muhokamasiga
tayyorlash uchun qulayliklar yaratish bilan bir qa-
torda, ishda ishtirok etuvchi shaxslarning ogohlan-
tirilmaganligi sababli ishni ko‘rishni keyinga qoldi-
rilishining oldini oladi, shuningdek, nizolarni belgi-
langan muddatlarda hal etilishiga yordam beradi.

Alohida sudlovga tegishlilik qoidasi bo‘yicha
bunday da’volar yuridik shaxs joylashgan yerdagi
sudga taqdim etiladi.

Qoida tariqasida jamiyatning joylashgan man-
zili uning davlat ro‘yxatidan o‘tkazilgan joyiga qa-
rab belgilanadi. Ammo, jamiyatning ta’sis hujjat-
larida uning boshqaruv organlari doimiy joylash-
gan yer yoki uning asosiy faoliyati yuritiladigan
joy jamiyatning joylashgan manzili deb belgila-
nishi mumkin. Shu sababli, boshqa korporativ
nizolar singari ushbu toifadagi nizolar bo‘yicha
da'vo arizasiga IPKning 151-moddasida nazarda
tutilgan hujjatlardan tashqari, yuridik shaxsning
davlat ro‘yxatidan o‘tkazilganligini tasdiqlovchi
va uning joylashgan yeri (pochta manzili) to‘g‘risi-
dagi ma’'lumotlar ko‘rsatilgan hujjat ilova qilinadi.
Statistika organlaridan olingan rasmiy ma’lumot-
lar yoki yuridik shaxsning ta’sis hujjatlari jamiyat-
ning joylashgan manzilini tasdiglovchi dalil bo‘lib
xizmat qilishi mumkin.

Shuningdek, umumiy yig'ilishni chaqirish
to‘g'risidagi da'volar nomulkiy xususiyatga ega
bo‘lganligi sababli “Davlatbojito‘g‘risida”gi Ozbekis-
ton Respublikasi Qonuniga ilova sifatida tasdiglan-
gan Davlat boji stavkalari miqdorlari ikkinchi
gismining b) bandiga muvofiq bazaviy hisoblash
miqdorining 10 baravari miqdorda davlat boji va
bazaviy hisoblash miqgdorining o‘ndan bir qismi
miqdorida pochta xarajati to‘lanishi kerak [12].

O‘zbekiston Respublikasi Oliy xo‘jalik sudi
Plenumi “Iqtisodiy sudlar tomonidan korporativ
nizolarni hal etishning ayrim masalalari to‘grisi-
da” 2014-yil 20-iyundagi 262-sonli qarorining
17-bandida berilgan tushuntirishga muvofiq, bun-
day da’volar bo‘yicha javobgar bo‘lib ushbu bosh-
garuv organlari emas, balki jamiyatning o‘zi hi-
soblanadi [13].

Amaldagi qonunchilikda umumiy yig'ilish-
ni chaqirish va o‘tkazish tartibi ishtirokchining
jamiyat ishlarini boshqarishda ishtirok etish
huquqini amalga oshirish vositasi sifatida qonun-

da, jamiyat ustavida va uning ichki hujjatlarida
belgilab qo'yilgan.

Qonunda ishtirokchilar umumiy yig‘ilishining
ikki xil: navbatdagi va navbatdan tashqari turlari
belgilangan bo'lib, yigilishni chagqirish tartibi,
muddatlari, davriyligi qonunda yoki jamiyat us-
tavida belgilab qo‘yiladi.

Qonunning 31-moddasiga asosan jamiyat
ishtirokchilarining navbatdagi umumiy yig‘ilishi
jamiyatning ustavida belgilangan muddatlarda,
lekin yiliga kamida bir marta o‘tkaziladi. Jamiyat
ishtirokchilarining navbatdagi umumiy yigilishi
jamiyatning ijro etuvchi organi tomonidan cha-
qiriladi [14].

Navbatdan tashqari umumiy yiglish esa
gonunning 32-moddasiga ko‘ra, jamiyatning us-
tavida belgilangan hollarda, shuningdek, agar bun-
day umumiy yig‘ilishni o‘tkazishni jamiyatning va
uning ishtirokchilarining manfaatlari taqozo etsa,
boshqga hollarda ham o‘tkaziladi.

Jamiyat ishtirokchilarining navbatdan tashqa-
ri umumiy yig‘ilishi jamiyatning ijro etuvchi or-
gani tomonidan:

jamiyat ishtirokchilari umumiy ovozlar soni-
ning jami kamida o‘ndan biriga ega bo‘lgan jami-
yat ishtirokchilarining;

jamiyat kuzatuv kengashining;

jamiyat taftish komissiyasining (taftishchisi-
ning) talabiga binoan chagqiriladi.

Jamiyat ishtirokchilarining navbatdan tash-
gari umumiy yig‘ilishi zarur hollarda jamiyatning
ijro etuvchi organi tomonidan uning tashabbusiga
binoan chagqirilishi mumkin [15].

Umumiy yig‘ilishni chaqirishning belgilangan
tartibiga rioya qilmaslik, yig'ilish yakuni bo‘yicha
chigariladigan garorni manfaatdor shaxsning
da’vosi bo‘yicha sud tomonidan haqiqiy emas deb
topilishiga asos bo‘lishini inobatga olgan holda
umumiy yig‘ilishni chaqirish va o‘tkazish jarayoni-
da e’tibor qaratilishi lozim bo‘lgan jihatlarni ikkita
muhim turkumga ajratib ko‘rsatishimiz mumkin.

Bular:

[. Umumiy yig‘ilishni chaqirishdagi tartib-tao-
millar;

II. Ishtirokchilarning qonuniy huqugqlarini
amalga oshirish bilan bog‘liq qoidalar.

Birinchi turkum qoidalarga quyidagilar kiradi:

1) Umumiy yigilishni o‘tkazishdan kami-
da o‘ttiz kun oldin bu haqda jamiyatning har bir
ishtirokchisini jamiyat ishtirokchilarining ro‘y-
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xatida ko‘rsatilgan manzil bo‘yicha buyurtma xat
bilan yoki jamiyatning ustavida nazarda tutilgan
boshqga usulda xabardor qilish;

2) Xabarnomada jamiyat ishtirokchilari-
ning umumiy yig‘ilishi o‘tkaziladigan vaqt va
joy, shuningdek, taklif gilinayotgan kun tartibini
ko‘rsatish;

3) Ishtirokchilarning umumiy yig‘ilishining
dastlabki kun tartibiga jamiyat ishtirokchilarining
taklifiga binoan o‘zgartishlar kiritiladigan bo‘lsa,
umumiy yig‘ilishni chaqiruvchi organ yoki shaxs-
lar umumiy yig‘ilish o‘tkaziladigan kundan kami-
da o'n kun oldin kun tartibiga kiritilgan o‘zgartish-
lar haqida jamiyatning barcha ishtirokchilarini
gonunda yoki jamiyat ustavida belgilangan tartib-
da xabardor qilish;

4) Jamiyat ishtirokchilarining umumiy yig'i-
lishiga tayyorgarlik ko‘rish chog'ida jamiyat
ishtirokchilariga taqdim etilishi lozim bo‘lgan ax-
borot va materiallar bilan tanishtirish.

Ikkinchi turkum qoidalarga quyidagilar kiradi:

1) Ishtirokchilarning umumiy yig‘ilish kun
tartibiga kiritilgan masalalar va ular yuzasidan
umumiy yig‘ilish muhokamasiga taqdim etilayot-
gan hujjatlar bilan tanishish, axborot olish huquqi
(Qonunning 32-moddasi);

2) Ishtirokchilarning umumiy yig‘ilishi kun
tartibiga qo‘shimcha masalalarni kiritishni taklif
qilish huquqgi (Qonunning 33-moddasi).

3) Ishtirokchilarning navbatdan tashqari
umumiy yig‘ilishini chaqirishni talab qilish huquqi
(Qonunning 32-moddasi);

[shtirokchining ishtirokchilarning umumiy
yig‘lishi kun tartibiga kiritilgan masalalar va ular
yuzasidan umumiy yig‘ilish muhokamasiga taqgdim
etilayotgan hujjatlar bilan tanishish, axborot olish
huquqining buzilishi, o‘z navbatida, ishtirokchi-
ning qonun 8-moddasi birinchi gismida belgilan-
gan qonunchilikda va jamiyat ta’sis hujjatlarida
belgilangan tartibda jamiyatning faoliyati to‘g‘risi-
da axborot olish [16] huquqining ham buzilishiga
olib keladi.

Yuqoridagilardan kelib chiqib, ishtirokchilar-
ning umumiy yig‘ilishini chaqirish bilan bog'liq
nizolarni umumiy yig‘ilishni chaqirish tartib-tao-
millarining buzilishi va ishtirokchilarning umumiy
yig‘ilishni chagqirish jarayonidagi qonunda belgi-
langan huqugqlarining buzilishi sohasidagi nizolar
ko‘rinishida yuzaga keladi, deb xulosa qilishimiz
mumkKin.

Sud amaliyotida umumiy yig‘ilishni chaqirish
bilan bogliq nizolar ko‘p emas. Masalan, 2021-yil-
ning 11 oyi mobaynida Toshkent shahar sudlari-
da ko'rilgan jami 74 ta korporativ nizolarning bi-
rortasi umumiy yig‘ilishni chaqirish bilan bog'liq
nizo emas [17]. Bu ko‘rsatkich mugaddam xo‘jalik
sudlari tomonidan 2014-2015-yillar, shuningdek,
2016-yilning birinchi yarmi mobaynida korporativ
munosabatlardan kelib chiggan nizolarni ko‘rish
bilan bog‘liq sud amaliyotini umumlashtirish nati-
jalari bo‘yicha 642 ta xo‘jalik ishi tahlil gilinganda,
MCh] ishtirokchilari umumiy yig‘ilishini chaqirish
majburiyatini yuklash - 4 tani tashkil gilgan [18].

Bu boradagi kelishmovchiliklar aksariyat
hollarda ishtirokchilarning huqugqlarini amalga
oshirilishiga to‘sqinlik gilinganligi, ya'ni umumiy
yig‘ilishni chagqirish tartib-taomillariga rioya qilin-
masligi yoki mazkur taomillarni belgilangan tartib-
da gonunchilikka muvofiq ravishda amalga oshi-
rilmasligi natijasida ishtirokchilarning qonuniy
huquq va manfaatlarining buzilishi ogibatida kelib
chigayotganligi kuzatilmoqda.

Qorako‘l tumanlararo iqtisodiy sudida ko'ril-
gan korporativ nizoni bunga misol sifatida kel-
tirishimiz mumkin. Ushbu iqtisodiy ishda da’vo-
gar “Projekt Montage Engineering” mas’uliyati
cheklangan jamiyati ta’sischisi Husenova Hilola
Muxiddinovna (matnda da’vogar deb yuritila-
di) javobgarlar “Projekt Montage Engineering”
mas’uliyati cheklangan jamiyati (matnda jamiyat
deb yuritiladi) hamda “Projekt Montage Enginee-
ring” mas’uliyati cheklangan jamiyati ta’sischisi
Sadikova Susanna Shavgiyevna (matnda ikkinchi
ta’sischi)ganisbatansudgada’voarizasibilanmuro-
jaat qilib, javobgarlarga nisbatan 2015-2019-yil-
lar uchun yillik natijalarini tasdiqlash magsadi-
da, jamiyat ta’sischilarining navbatdagi umumiy
yig‘lishini chaqirish hamda buxgalteriya hujjat-
larini taqdim qilgan holda jamiyat moliyaviy hiso-
botlari to‘griligini, buxgalteriya hisobini yuritish
tartibining belgilangan talablarga muvofiqligini,
sof foyda miqdorini aniglash uchun auditorlik tek-
shiruv o‘tkazish majburiyatini yuklashni so‘ragan.

Da’vo arizasida bayon etilishicha, jamiyatning
ikkinchi ta’sischisi va direktori o‘zaro til biriktirib,
jamiyat faoliyatiga oid hujjatlarni unga bermas-
dan, jamiyatda ishlamaydigan xodimlarga oylik
ish haglari yozib olishgan, xizmat safarlari maqsa-
dida pul mablag‘larini o‘zlashtirgan, dividendlarni
tagsimlanmagan va jamiyatga zarar keltirgan.
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Ushbu holatlarga aniglik kiritish maqgsadida
da'vogar jamiyatga 2020-yil 26-martda xabar-
noma bilan murojaat qilgan va 2020-yil 27-aprel
kuni soat 10:00 da Buxoro viloyat tadbirkorlik-
ka ko‘maklashish markazi Buxoro shahar bo‘limi
binosida MChJning navbatdan tashqari umumiy
yig‘lishini chaqgirgan. Jamiyat ikkinchi ta’sischi
tomonidan da’vogarni ta’sischilar safidan sud
tartibida chiqarish to‘g‘risida da’vo arizasi kiritil-
ganligini, ushbu masala sudda ko‘rib chiqilgunga
gadar umumiy yig‘ilish chagirish masalasi ko‘rib
chigilmasligini ma’lum qilgan.

Da’vogarning umumiy yig‘ilishni chaqirish
to‘grisidagi taklifi jamiyat tomonidan rad etilgan-
ligi, mazkur nizoning kelib chiqishiga va sudda
ko‘rilishiga sabab bo‘lgan [19].

“Mas’uliyati cheklangan hamda qo‘shimcha
mas’uliyatli jamiyatlar to‘grisida”gi 0O‘zbekiston
Respublikasi Qonunining 32-moddasiga ko‘ra jami-
yat ishtirokchilarining navbatdan tashqari umumiy
yig‘ilishini o‘tkazishni rad etish to‘g‘risidagi garor
jamiyatning ijro etuvchi organi tomonidan faqat
quyidagi hollarda gabul qilinishi mumkin:

agar jamiyat ishtirokchilarining navbatdan
tashgari umumiy yig‘ilishini o‘tkazish to‘g‘risidagi
talabni taqdim etishning ushbu qonunda belgilan-
gan tartibiga rioya etilgan bo‘lmasa;

agar jamiyat ishtirokchilarining navbatdan
tashgari umumiy yig‘ilishining kun tartibiga kiri-
tish uchun taklif gilingan masalalardan birortasi
ham uning vakolatlari jumlasiga kirmasa.

Mazkur holatda MCh] tomonidan da’vogarning
umumiy yig‘lish chaqirish to‘g‘risidagi talabini
rad etish asoslari gonun hujjatida mavjud emasli-
gi, IPK 30-moddasi birinchi qismining 7-bandiga
ko‘ra yuridik shaxs ishtirokchilarining umumiy
yig‘lishini chaqirish to‘g‘risidagi nizolar korpora-
tiv nizolar bo‘yicha ishlar jumlasiga kirishi, da’vo-
gar MChJga 2017-yil 18-iyulda ta’sischi bo‘lib
kirganligini inobatga olib, da’vogarning MCh]ga
nisbatan 2017-2019-yillar uchun yillik natijala-
rini tasdiqlash maqgsadida MCh] ta’sischilarining
navbatdagi umumiy yig‘ilishini chaqirish majburi-
yatini yuklash talabini qanoatlantirishni lozim deb
topgan.

Vaholanki, qonun 32-moddasining on birin-
chi qismiga ko‘ra, agar ushbu qonunda belgi-
langan muddat ichida jamiyat ishtirokchilarining
navbatdan tashqari umumiy yig‘ilishini o‘tka-
zish to‘g'risida qaror qabul gilinmagan yoki uni

o‘tkazishni rad etish to‘g'risida qaror gabul qilin-
gan bo'lsa, jamiyat ishtirokchilarining navbatdan
tashgari umumiy yig‘ilishi uni o‘tkazishni talab
gilayotgan organlar yoki shaxslar tomonidan cha-
qirilishi mumkin. Bunday holda jamiyatning ijro
etuvchi organi mazkur organlar yoki shaxslarga
jamiyat ishtirokchilarining manzillari ko‘rsatilgan
ro‘yxatni taqdim etishi shart. Umumiy yig‘ilishga
tayyorgarlik ko‘rish, uni chaqirish va o‘tkazish
xarajatlari jamiyat ishtirokchilari umumiy yig'ili-
shining garoriga binoan jamiyatning mablaglari
hisobidan qoplanishi mumkin. Mazkur holat-
da huqugni himoya qilish vositasi sifatida sudga
da'vo kiritish huquqi nazarda tutilmagan.
Qonunda bunday hollarda navbatdan tashqari
umumiy yig‘ilishni uni o‘tkazishni talab gilayotgan
organlar yoki shaxslarning o‘zlari tomonidan cha-
qirilishi nazarda tutilgan bo‘lib, ishtirokchi yoki
jamiyat organiga navbatdan tashqari umumiy
yig‘ilishni mustaqil chaqirish huquqini berish
orqali ularning huquqiy himoyasi ta’'minlangan.
Demak, mazkur organlar yoki shaxslar to-
monidan jamiyatga nisbatan navbatdan tashqari
umumiy yig‘ilishni o‘tkazish majburiyatini yuklash
to‘g'risida da’vo bilan murojaat gilingan hollarda,
ularning bu talabi navbatdan tashqari umumiy
yig‘ilishni o‘tkazish huquqi qonun hujjatlari bilan
o‘zlariga berilganligi hamda qonunchilikda bu ni-
zoni sud tartibida hal qilish nazarda tutilmaganligi
sababli, sud tomonidan qanoatlantirilishi rad etili-
shi lozimligi masalasini o‘ylab ko‘rish lozim.
Rossiya Federatsiyasi sudlari amaliyotida ham
mas’uliyati cheklangan jamiyati ishtirokchilarining
umumiy yig‘ilishini chaqirish to‘g‘risidagi talab bilan
sudga murojaat qilinganda, da’vo talabini ganoatlan-
tirishni rad etish amaliyoti shakllangan. Chunki, Ros-
siya Federatsiyasi Arbitraj protsessual Kodeksining
225.7-moddasida yuridik shaxsga ishtirokchilarning
umumiy yigiilishini chaqirish majburiyatini yuk-
lash to‘grisidagi normada aksiyadorlik jamiyatlari
nazarda tutilgan [20], ya'ni bu mexanizm faqat aksi-
yadorlik jamiyatlarga tatbiq etilgan [21].
Binobarin, misol tarigasida Rossiya Federatsi-
yasi tajribasidan quyidagilarni keltirish mumkin.
“Jamiyat ishtirokchisi fugaro B. tomonidan
jamiyatga nisbatan navbatdan tashqari umumiy
yig‘lish o‘tkazish majburiyatini yuklash haqida
da’vo arizasi bilan sudga murojaat qilingan.
“Mas’uliyati cheklangan jamiyatlar to‘g‘risida”-
gi Federal qonun bilan jamiyat ishtirokchilariga
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jamiyatga nisbatan navbatdan tashqari umumiy
yig'ilishni chaqirish majburiyatini yuklash to‘g‘risi-
dagi talab bilan sudga murojaat qilish huquqi
nazarda tutilmaganligi hamda mazkur qonunning
35-moddasiga asosan bunday ishtirokchining
huqugini himoya qilishning boshqa usuli belgilan-
ganligi, ya'ni agar jamiyat organi tomonidan qonun
bilan belgilangan muddatda ishtirokchilarning
navbatdan tashgari umumiy yig'‘ilishini chaqirish
haqgida qaror qabul gilinmagan yoki chaqirishni
rad etilgan hollarda, ishtirokchilarning navbatdan
tashgari umumiy yig‘lishi uni chagqirishni talab
gilayotgan organ yoki shaxslar tomonidan chagqiri-
lishi mumkinligi belgilanganligiga asosan ishtirok-
chining bu talabini qanoatlantirish sud tomonidan
rad qilingan (N2 A11-8983G'16-sonli ish) [22].

Bundan tashqari Rossiya qonunchiligida Ros-
siya Federatsiyasining “Mas’uliyati cheklangan
jamiyatlar to‘g'risida”gi Federal qonuni [23] da
belgilangan muddatlarda umumiy yig‘ilish cha-
girilmagan hollarda Ma’'muriy huqugbuzarliklar
to‘g'risidagi Kodeksining 15.23.1-moddasida bel-
gilangan tartibda umumiy yig‘ilishni o‘tkazishga
mas’ul shaxslar ma’'muriy javobgarlikka tortish
belgilangan [24].

Bu umumiy yig‘ilishni chaqirish tartibiga rioya
etilishini huquqiy tartibga solishda muhim vosita
bo'lib xizmat qiladi.

Mazkur mavzuni tatbiq qilish jarayonida amal-
dagi qonun hujjatlarini takomillashtirish va sud
amaliyotida qonunchilikni bir xilda qo‘llash yu-
zasidan quyidagi xulosa va takliflar tagdim etish
joiz topildi.

1-Taklif. Bugungi kunda jamiyat hayotiga ilm-
fan va texnologiya yutuqlari keng joriy gilinayot-
ganligi, elektron shaklda ish yuritish asoslari rivoj-
lanayotganligisabablivaamaliyotdaishtirokchilar-
ni umumiy yig'ilish haqida xabardor qilish jara-
yonida yuzaga kelayotgan noqulayliklarni bartaraf
qilish va bu borada ishtirokchilar huqugini ta'min-
lashda qulaylik yaratish, shuningdek, bu borada
yuzaga keladigan nizolarni hal qilishning huquqiy
asoslarini yaratish magsadida qonunning umumiy
yig‘lishni chaqirishda ishtirokchilarni xabardor
qilish haqidagi normaga shu bilan bog‘liq tegish-
li o‘zgartirishlar kiritishni talab giladi. Shu bois,
ishtirokchilarni umumiy yig‘ilish haqida xabar-
dor qilish usullari sirasiga SMS xabar yoki elek-
tron pochtadan foydalanishni nazarda tutish bilan
bog'liq qoidalarni joriy etish magsadga muvofiq.

Yuqoridagilardan kelib chiqib, umumiy yig‘i-
lish haqida ishtirokchilarni xabardor qilish yuzasi-
dan gonunga yangi “33'-modda. Tegishli tarzda
xabardor qilish” normasi kiritilishi taklif qilinadi.

33-modda. Tegishli tarzda xabardor qilish

Agar jamiyat ishtirokchisi umumiy yig‘ilish
o‘tkazishning vaqti va joyi hagida ushbu qonunda
nazarda tutilgan usullardan biri orqali xabardor
qilingan bo‘lsa, ushbu ishtirokchi tegishli tarzda
xabardor qilingan deb hisoblanadi.

Jamiyatishtirokchisi quyidagi hollarda ham jami-
yat tomonidan jamiyat ishtirokchilarining umumiy
yig'ilishi o‘tkaziladigan vaqt va joy haqida tegishli
tarzda xabardor qilingan deb hisoblanadi, agar:

xabarnoma yo‘llangan ishtirokchi xabarnoma-
ni olishni rad etgan va ushbu rad etish qayd etil-
gan bo‘lsa;

jamiyat tomonidan ishtirokchi yuridik shaxs-
ning jamiyatga ma’lum bo‘lgan oxirgi joylashgan
yeri (pochta manzili), fugaroning yashash joyi
bo‘yicha yuborilgan xabarnomani oluvchi ko‘rsa-
tilgan manzilda yo‘qligi sababli topshirilmagan va
bu haqda aloga muassasasi jamiyatni xabardor
qilgan bo'lsa;

xabarnoma jamiyat tomonidan elektron poch-
ta orqali yoki xabardor qilinganlik faktini tas-
diglovchi boshqga aloqa vositalaridan foydalangan
holda, shu jumladan, SMS-xabar yuborilgan kun-
dan e’tiboran uch kun o‘tgan bo‘lsa.

2-Taklif. Qonun 33-moddasining birinchi qis-
mida “Jamiyat ishtirokchilarining umumiy yig‘i-
lishini chaqiruvchi organ yoki shaxslar uni o‘tka-
zishdan kamida o‘ttiz kun oldin bu haqda jamiyat-
ning har bir ishtirokchisini jamiyat ishtirokchi-
larining ro‘yxatida ko‘rsatilgan manzil bo‘yicha
buyurtma xat bilan yoki jamiyatning ustavida
nazarda tutilgan boshqga usulda xabardor qilishi
shart” deb belgilangan.

Biroqg amaldagi qonunchilikda ro‘yxatni
kim tomonidan tuzilishi, undagi axborotlarning
haqqoniyligi uchun javobgarlik kimning zimmasi-
da ekanligi va kim tomonidan nazorat qilinishi, bu
ma’lumotlarni taqdim etish kimning zimmasida
ekanligi tartibga solinmagan. Bu esa sudlar faoli-
yatida ishtirokchilarning huquqini tiklash sohasi-
da bir qancha ziddiyatlarni keltirib chigaradi.

Bu kabi holatlarga qonuniy yechim topish va
huquqiy normalarni takomillashtirish maqsadida
gonunga quyidagi yangi normani 32'-modda sifa-
tida kiritish taklif qilinadi.
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321-modda. Jamiyat ishtirokchilarining ro‘yxati

Jamiyat ishtirokchilarining ro‘yxati jamiyat
ishtirokchilarining belgilangan sanadagi holat-
ga ko‘ra shakllantirilgan, ularga tegishli ulush-
lar miqdori, giymati, shuningdek, ishtirokchilar-
ga axborotni yuborish imkoniyatini beradigan
ma’lumotlar, ya'ni yuridik shaxsning joylashgan
yeri (pochta manzili), fugaroning yashash joyi,
ishtirokchilarning o‘z nomiga ro‘yxatdan o‘tka-
zilgan aloqa vositalari: telefon, mobil telefon,
elektron pochta manzili ko‘rsatilgan ro‘yxatidir.

Jamiyat ishtirokchilarining ro‘yxatini shakl-
lantirish jamiyat ijro organi tomonidan amalga
oshiriladi. Ishtirokchilarning umumiy yig'ilish-
da ishtirok etishi, dividendlar olishi va jamiyat
tomonidan korporativ harakatlar bajarilganda
gonunchilikda nazarda tutilgan boshqa huqugqlar-
ni amalga oshirishi jamiyat ishtirokchilarning
ro‘yxati asosida amalga oshiriladi.

Jamiyat ishtirokchilarining ro‘yxatida jami-
yatning har bir ishtirokchisi haqidagi, uning jami-
yat ustav fondidagi ulushi miqdori, ulush qanday
shaklda kiritilganligi (mol-mulk, pul mablag‘lari
yoki intellektual mulk) to‘g‘risidagi ma’lumotlar,
shuningdek, qonunchilikda nazarda tutilgan bosh-
ga ma’lumotlar ko‘rsatiladi.

Jamiyat ijroiya organi ishtirokchilarning ro‘y-
xatini shakllantirilishini ta’'minlashi va shakllan-
tirilgan ro‘yxatni saqlashi shart.

I[shtirokchi o‘ziga oid ma’lumotlardagi o‘zga-
rishlar haqida jamiyat ijro organiga o‘z vaqtida
xabardor qilishi shart. Ishtirokchi o‘ziga oid ma’lu-
motlar o‘zgarganligi haqidagi axborotni taqdim
etmagan hollarda, jamiyat (jamiyat ijro organi)
buning oqibatida ishtirokchiga yetkazilgan zarar
uchun javobgar bo‘lmaydi. Shuningdek, bu bora-
da ishtirokchilarning ham mas’uliyatini oshirishni
nazarda tutib, gonunning 9-moddasining birinchi qis-
mi yangi uchinchi-to‘rtinchi xatboshilar bilan to‘ldi-
rilishi lozim.

9-modda. Jamiyat ishtirokchilarining majburi-
yatlari

Jamiyat ishtirokchilari:

ushbu qonunda va jamiyatning ta’sis hujjatla-
rida nazarda tutilgan tartibda, miqdorda, usullar-
da va muddatlarda hissa qo‘shishlari;

jamiyat faoliyati to‘g'risidagi sir tutilgan ax-
borotni oshkor qilmasliklari;

0ziga oid ma’lumotlardagi o‘zgarishlar haqida
Jjamiyat ijro organini 0’z vaqtida xabardor qilishlari;

huqugqlarini suiiste’'mol qilmasliklari shart.

Jamiyat ishtirokchilarining qonunchilikda va
jamiyatning ta’sis hujjatlarida nazarda tutilgan
boshqa majburiyatlari ham bo‘lishi mumkin.

3-Taklif. Milliy qonunchilikka qonunda va jami-
yat Ustavida belgilangan muddatlarda umumiy
yig‘ilish chagirilmagan hollarda umumiy yig'-
lishni o‘tkazishga mas’ul shaxslarning javobgarligi
to‘g‘risidagi qoidalarni kiritish lozim deb hisoblay-
miz. Bu keyingi paytlarda amaliyotda jamiyatning
umumiy yig‘ilishini o‘tkazish masalalarida uchra-
yotgan qonunbuzilishlar, jamiyat yillik hisobot-
lari, dividendlariga bog‘liq masalalarni o'z vaqtida
hal qgilinmasligi kabi holatlarni bartaraf qilishga,
jamiyat mas’ul shaxslari va organlarining mas’uli-
yatini oshirishga xizmat qiladi.

4-Taklif:- O'zbekiston Respublikasi Oliy xo‘jalik
sudi Plenumi “Iqtisodiy sudlar tomonidan kor-
porativ nizolarni hal etishning ayrim masalalari
to‘g'risida” 2014-yil 20-iyundagi 262-sonli garori
quyidagi mazmundagi 16.1-band bilan to‘ldirish:

“Mas’uliyati cheklangan hamda qo‘shimcha
mas’uliyatli jamiyatlar to‘g‘risida”gi O‘zbekiston
Respublikasi Qonuni 32-moddasi birinchi qis-
mining o'n oltinchi xatboshisiga ko‘ra, “agar ush-
bu gonunda belgilangan muddat ichida jamiyat
ishtirokchilarining navbatdan tashqari umumiy
yig‘ilishini o‘tkazish to‘g‘risida qaror gabul qilin-
magan yoki uni o‘tkazishni rad etish to‘g'risida
garor qabul gilingan bo‘lsa, jamiyat ishtirokchi-
larining navbatdan tashqari umumiy yig‘ilishi uni
o‘tkazishni talab gilayotgan organlar yoki shaxs-
lar tomonidan chagqirilishi mumkin”, deb belgi-
langan.

Shu munosabat bilan e’tiborga olish kerakki,
jamiyat ishtirokchisi yoki yuridik shaxs organi
(tuzilma - ya’ni jamiyat kuzatuv kengashi, jami-
yat taftish komissiyasi (taftishchisi) tomonidan
jamiyatga nisbatan berilgan jamiyat ishtirokchi-
larining navbatdan tashqari umumiy yig‘ilishini
o‘tkazish majburiyatini yuklash haqidagi talab
bilan sudga murojaat qilinganda, bunday talabni
ganoatlantirish rad etiladi.

Mazkur takliflarning moddiy va protses-
sual gonunchiligimizga kiritilishi ishtirokchilar-
ning umumiy yig'ilishini chaqirish yuzasidan kelib
chigadigan nizolarning oldini olishga, bunday
nizolarning hal etilishini qonuniy asoslarining
yaratilishiga, sudlar tomonidan malakali ko‘rib
chiqilishini ta'minlanishida muhim ahamiyat kasb
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etadi va natijada fuqarolarning mulkdor sifatida moya qilinishi mexanizmlarini takomillashtiril-
huquq va gqonuniy manfaatlarini sud orqali hi- ishiga xizmat qiladi.
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O‘ZBEKISTONDA MUALLIFLIK HUQUQI BO‘YICHA
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Annotatsiya. Mualliflik huquqini himaoya qilish institutini tashkil etish tarixi, jamoaviy boshqaruv tashkilotlarining
vakolatlari, funksiyalariva ularning turlari, mualliflik huquqini jamoaviy boshqarishva vakillik tushunchasi o rtasidagi
farq bilan bog‘liq masalalar ko'rib chigiladi. Shuningdek, jamoaviy boshqaruvning mohiyati, unda ishtirok etgan
tashkilotlar mualliflar va boshqa huquq egalari bilan shartnomalar tuzishi, ushbu huquqlarni boshqarish bo‘yicha
majburiyatlarni o’z zimmalariga olashlari; huquq egalari, jamoaviy boshqaruv tashkilotlari tomonidan berilgan
vakolatlar asosida oz nomidan asarlar (mualliflik va turdosh huquqlar obyektlari)dan foydalanadigan shaxslar
bilan shartnomalar tuzishi; mualliflik huquqi egalariga to‘lovlarni yig‘ish, tarqatish va to‘lash; sudda mualliflar va
boshqa huqugq egalarining huquqlarini himoya qilish vazifalarini, shuningdek, ba’zi tashkilotlar oz a’zolarini ijtimoiy
qo‘llab-quvvatlash funksiyalarini ham bajarishlari ko rib chiqilgan. Ushbu institutni takomillashtirish bilan bogliq
ayrim dolzarb muammolarga, mualliflik huquqini himoya qilishning xalqaro standartlariga va milliy gonunchilikning
qiyosiy huqugqiy tahliliga, shuningdek, O‘zbekiston va boshqa mamlakatlar olimlarining fikrlariga e’tibor qaratilgan.
Mualliflik huquqini rivojlantirish uchun ilmiy va amaliy ahamiyatga ega bo‘lgan taklif va tavsiyalar ilgari surildi.

Kalit so‘zlar: mualliflik huquqini amalga oshirish, mualliflik shartnomalari bo’yicha haq to‘lash, mualliflik
huquqi va turdosh huquglarni jamoaviy boshqarish, asarni omma oldida ijro etish.

CO3JAHHME U PA3BBUTHUE KOJUVIEKTHBIX OBILIECTB I10 YITPABJIEHUIO
ABTOPCKUMH UMYILIECTBEHHOMMU ITPABAMMU B Y3BEKHUCTAHE

flky6oBa Upoaa baxpamoBHa,

JIokTop ¢unocodpuu no ropugudeckum Haykam (PhD),

u.0. fonieHTa kKadpeapsol “IIpaBo UHTE//IEKTYaJIbHOU COGCTBEHHOCTH”
TalKeHTCKOTO rocyJapCTBEHHOI0 IOPUANYECKOT0 YHUBEPCUTETA

AHHOmayus. B cmamve paccmampugaemcsi 80npocwl, C8A3aHHble ¢ Ucmopuell cmaHos/eHus uHcmumyma
3awumsl a8MopcKUx npas, pazdeseHueMm NOAHOMOYUL Op2aHu3ayull N0 KOAAeKMUBHOMY YyNpasaeHuro, GyHKYusamu
opeaxuzayull U ux sudamu, OmaAuYUeM KOANEKMUBHO20 ynpas/aeHusl asmopcKuMU npasamu om mako2o NOHSMus,
Kak npedcmasumesnscmeo. Kpome moeo, cyuHocmb KOANEKMUBHO20 yNpas/eHus 3akA4daemcss 8 moMm, 4mo
ydacmesywujue op2aHu3ayuu 3aKaA0Yarm co2AaueHusl ¢ agmopamu U dpyeumu npasoobaadamenamu u bepym Ha
cebsl omeemcmeeHHOCMb 3a ynpas/ieHue 3mumMu Npasami; 3aka4ams 0d02080psl ¢ npagoobaadamensimu, AUYAMU,
UCNOb3YIOWUMU NpoussedeHus (066eKmbl a8MOPCKUX U CMENHCHbIX NPA8) 0Mm c80€20 UMeHU HA OCHOBAHUU NOJHOMOYUL,
npedocmag/ieHHbIX 0p2aAHU3AYUAMU KOAIEKMUBHO20 yNpasaeHuUst; cobupams, pacnpedeasms U 8bINAa4usams posiamu
npagoobaadamensm; B cmambe o6cyxcdaemcs poas npagoobaadamesell u dpyaux npagoobsaadameseli 8 cyde, a
makice po/ib HEKOMOopbIx 0p2aHu3ayuil 8 npedocmagaeHuu coyuanbHol N000epHCKU C80UM Y1eHaM. YOes1eHO BHUMAHUe
HEeKOMOopbiM AKMYaAbHbIM NPOOAEMAM, CEA3AHHBIM C COBEPUIEHCMB08AHUEM OAHHO20 UHCMUMYyma, Mexc0yHapodHble
cmaHdapmul 3awWumsl a8MOpPCcKUX npas U cpasHUMeAbHO-npasosoll aHaAu3 HAYUOHANbHO20 3dKOHOJameabemea, a
makjice MHEHUS! y4eHbIX Y36eKucmana u opy2ux cmpaH. bulau 8b108UHYymblL NpedaoKiceHUs U peKkomMeHdayuu, umerouue
HAay4YHoe U npakmuyeckoe 3HavyeHue 011 HAYyUOHA/IbHO20 3aKOHOdameibemea 8 061acmu agmopckoz2o npasa.
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Kawoueswle cno8a: asmopckue npasa, 3auyuma agmopckux npas 8 npuHyoumensHom nopsioke, 03HazpaxcoeHue
no asmopckum 002080pam, Ko//JAeKMUBHOe ynpas/ieHue asmoOPCKUMU U CMENCHbIMU npasamu, ny6auvHoe

ucnosiHeHue npouaeeaeHuﬂ.

ESTABLISHMENT AND DEVELOPMENT OF COLLECTIVE MANAGEMENT ORGANIZATIONS OF
COPYRIGHT PROPERTY RIGHTS IN UZBEKISTAN

Yakubova Iroda Bahramovna,
PhD (Doctor of Philosophy),

Acting Associate Professor Department “Intellectual property law”

of Tashkent State University of Law,

Abstract. The issues related to the history of the establishment of the institution of copyright protection, with
the division of powers of collective management organizations, with the functions of organizations and their types,
with the difference between collective management of copyright and such a concept as representation are touched
upon. In addition, the essence of collective management is that participating organizations enter into agreements
with authors and other rightholders and take responsibility for the management of these rights; conclude contracts
with copyright holders, persons using works (objects of copyright and related rights) on their own behalf on the
basis of the powers granted by collective management organizations; collect, distribute and pay royalties to
copyright holders; The article discusses the role of copyright holders and other copyright holders in court, as well
as the role of some organizations in providing social support to their members. Attention is paid to some urgent
problems related to the improvement of this institution, international standards for copyright protection and
comparative legal analysis of national legislation, as well as the opinions of scientists from Uzbekistan and other
different countries. Suggestions and recommendations were put forward of scientific and practical importance for

national copyright law.

Keywords: copyright, to enforce copyright, royalty, copyright and related rights collective management, public

performance or display of a work.

Sobiq Ittifoq mamlakatlarida mualliflik huquqi
bo‘yicha jamiyatlarning tarixi 140 yildan oshadi.
Mualliflik huquglarini jamoaviy ravishda bosh-
gargan birinchi rus mualliflik jamiyati 1874-yil
21-oktyabrda buyuk rus dramaturgi Aleksandr
Nikolaevich Ostrovskiy tomonidan tashkil etilgan
Rossiya dramatik yozuvchilari jamiyati edi. Jami-
yat dramaturglar tomonidan Rossiya imperiyasi
teatrlarining spektakllarini jamoat oldida namo-
yish etish holatlarida moddiy manfaatlarini hi-
moya qilish uchun yaratilgan va ularni pyesalar
mualliflariga gonorar to‘lashga majbur qilgan.
1885-yil 21-oktyabrda bastakorlar ushbu tashki-
lotga qo‘shilib, “Rus drama yozuvchilari va opera
bastakorlari jamiyati” ni tashkil etishdi.

1870-yil 28-noyabrda tarjimon V.I. Rodislavs-
kiyning Moskva shahridagi kvartirasida drama-
turglarning birinchi uchrashuvi bo‘lib o‘tdi. Ushbu
yig‘ilishda teatrlarda mualliflar yoki mualliflar va-
kolat bergan shaxslarning roziligisiz spektakllarni
namoyish etishga yo‘l qo‘ymaslik to‘g'risida qaror
gabul qilindi [1, 39-42-b.]. Keyinchalik, tashkilot-
ning qoidalari tasdiglandi, bu aslida uning mav-
jud ustavini almashtirdi va ushbu qoidalarda un-

ing agentlari tayinlanishi kerak bo‘lgan shaharlar
ko‘rsatildi [2, 64-b.]. Mualliflik huquqgini himoya
giluvchi birinchi tashkilot - “Dramatik yozuvchi-
lar jamoasi” shu tarzda paydo bo‘ldi va 4 yil davo-
mida oz faoliyatini olib bordi. Uning a'zolariga
AN. Ostrovskiy, A.K. Tolstoy, LS. Turgenev, M.E.
Saltikov-Shedrin, H.A. Nekrasov va boshqa ko‘plab
yozuvchilar kirgan.

1874-yil 21-oktyabrda Rossiya drama yozuv-
chilari jamiyati (Moskva) asoschilarining yig'i-
lishi bo‘lib o‘tdi. Uning ustaviga binoan, Jamiyat
faoliyatining asosiy magqsadi, rus dramaturglari
va tarjimonlarining o‘z asarlarini jamoat oldida
ijro etish huquqini gonun bilan himoya qilish edi.
Ushbu tashkilotning har bir yangi a’zosi ozla-
rining spektakllarini namoyish etishga ruxsat
berish huquqini Jamiyatga topshirishlari shart
edi. Faqat original va tarjima qilingan dramatik
asarlar himoyalangan [3, 178-179-b.]. 1875-yil
21-oktyabrdan bastakorlar, opera va balet mual-
liflari Jamiyatga gabul qilina boshlandi. Jamiyat
nomi o‘zgartirildi - endi u rus drama yozuvchi-
lari va opera bastakorlari jamiyati (ORDP va OK)
deb nomlandi [4, 99-106-b.]. Teatrlar, yig‘lishlar,
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klublar bo‘lgan barcha shaharlarda Jamiyat agent-
lari ixtisosligidan qat’iy nazar, o‘qimishli odamlar
orasidan tayinlangan. Jamiyat agenti gonorarning
har bir to‘lovchisi (teatr, yig‘ilish, klub egasi) bilan
shartnoma tuzdi, unga muvofiq spektakllar tash-
kilotchisi gonorarni to‘g‘ri to‘lash to‘g‘risida imzo
chekdi. Agar tadbirkor gonorarni to‘lashni to‘xtat-
gan bo‘lsa, agent notarius orqali unga Jamiyat
a’zolariga tegishli spektakllarni namoyish qilishni
taqiqlashga haqli edi [5].

Jamiyat o‘z a’zolari tomonidan spektakllar va
operalarni ijro etganligi uchun gonorar yig‘ardi,
ularni tarqatish bo‘yicha ishlarni tashkil etardi
va uning huquqiy mavgeyini mustahkamlovchi
sud ishlarini olib borgan [6, 584-594-b.]. Konsert
dasturlari uchun mukofot yig'ilishi tashkilot Us-
tavida nazarda tutilmagan va amalga oshirilma-
gan. 1904-yilda Rossiya teatr jamiyatini o‘rniga
(Sankt-Peterburg) dramatik va musiqiy yozuvchi-
lar uyushmasi - Rossiyada mualliflik huquqlarini
himoya qiluvchi ikkinchi tashkilot tuzildi.

1930-yilgacha ushbu tashkilotlar parallel ra-
vishda ish olib borgan. 1930-yilda Moskva va Le-
ningrad tashkilotlari Butun Rossiya dramaturglar
va bastakorlar jamiyatiga qo‘shilib, 1933-yildan
Yozuvchilar uyushmasida mualliflik huquqi-
ni himoya qilish idorasi deb nomlana boshladi.
1938-yilda u Belorusiya, Ukraina, Kavkaz orti va
Markaziy Osiyo tashkilotlari tarkibiga kirgan-
ligi sababli, u mualliflik huquqini himoya qilish
bo'yicha Butun Ittifoq Direksiyasiga (VUOAP)
aylandi. 1934-yilda SSSR Badiiy ijodkorlar uyush-
masining mualliflik huquqini himoya qilish bosh-
garmasi (UOAP) tashkil etildi. VUOAPning vazifa-
si asarlarni nashr etish va omma oldida ijro etish
paytida mualliflarning huquglarini himoya qilish
edi. Bundan tashqari, VUOAPga nashriyotlar va
ko‘ngilochar tadbirlardan SSSRning Adabiy, mu-
sigiy va jurnalistika fondlariga badal yig‘ish vazi-
fasi yuklandi [7, 3-9-b.].

1973-yilda SSSRda VUOAP va UOAP asosida
Butun ittifoq mualliflik agentligi (VAAP) tashkil
etildi, uni yaratish bo‘yicha taklif SSSR Vazirlar
Kengashining 1973-yil 16-avgustdagi 588-son-
li qarori bilan tasdiqlangan. VAAP asoschilari 13
ta tashkilot bo‘lib, ular tarkibiga deyarli barcha
mualliflarning ijodiy uyushmalari, ba’zi vazirliklar
va idoralar kirgan. VAAP - bu 1973-yil 20-sen-
tabrda bolib o‘tgan ta’sischilar konferensiyasi
jamoat tashkiloti edi. Ammo aslida bu tashkilot

mualliflik huquqini ta’'minlash sohasidagi davlat
organining funksiyalarini bajargan.

1980-yillarning oxirida intellektual mulk ma-
salalari bo‘yicha davlat va amaldagi qonunchilik-
dagi o‘zgarishlar tufayli VAAPni o‘zgartirish zaru-
rati tug‘ildi. 1991-yil 14-mayda SSSR Vazirlar Mah-
kamasining 242-sonli qarori bilan VAAPning ush-
bu tashkilotni SSSR Mualliflik huquqi va turdosh
huqugqlar bo‘yicha davlat agentligiga (GAASP)
aylantirish to‘grisida taklifi gabul qilindi, unga
mualliflik va turdosh huquq egalarining huquqlari
va qonuniy manfaatlari rioya etilishini ta’'minlash
maburiyati topshirildi. Keyinchalik, SSSRning tu-
gatilishi munosabati bilan VAAP funksiyalarini ba-
jaradigan tashkilotni yaratishga urinishlar qilindi.
1992-yil Rossiya Federatsiyasi Oliy Kengashi-
ning 03.02.1992-yildagi 2275-1-sonli garori bilan
GAASP bekor qilindi va Butun Rossiya mualliflik
huqugqi bo‘yicha agentligi (VAAP) jamoat birlash-
masi shaklida tashkil etildi.

O‘zbekistonda esa mualliflik huquqlarini
jamoaviy boshqaruvchi tashkilotlar nisbatan
yangi hisoblanadi. “O‘zbekiston mualliflar va
ijrochilar gildiyasi” jamoat birlashmasi 2006-yil
20-dekabrda tashkil gilingan bo‘lib hozirgi kunda
faoliyat yuritayotgan boshqa shunday nodavlat
notijorat tashkilotlarga nisbatan avvalroq tashkil
etilgan.

Asarlardan foydalanishning yangi yuqori tex-
nologik sohalarida mualliflik huquqgini amalga
oshirishning yuzaga kelishi mumkin bo‘lgan qi-
yinchiliklari tufayli, huquqglarni jamoaviy boshqa-
rishning turli xil sxemalari tobora keng qo‘lla-
nilishi uchun asos bo‘lmoqda. Shu tufayli asarlar
va turdosh huquglar obyektlaridan foydalanuv-
chi shaxslar ko‘plab mualliflar va boshga huquq
egalari bilan shartnoma tuzish o‘rniga, ularning
manfaatlarini ifoda etuvchi va “mualliflik huquqini
jamoaviy boshqarish” deb nomlangan ixtisoslash-
gan tashkilot bilan shartnoma tuzish imkoniyatiga
ega bo‘lishadi [8]. Ko‘pgina hollarda, bunday sxe-
ma mualliflarning foydalanuvchilar bilan to‘g'ri-
dan to‘g'ri shartnomalar tuzish huquqlarini chek-
lamaydi, balki ularni mualliflik huquqi va turdosh
huqugqlarni jamoaviy amalga oshirish imkoniyati
bilan to‘ldiradi. Ko‘pincha “mualliflik huquglari
jamiyatlari” yoki “mualliflik huqugqlari jamiyat-
lari” deb nomlanadigan jamoaviy boshqaruv tash-
kilotlari har bir mualliflik huquqi egasiga foyda-
lanuvchilardan olingan mablag‘larni yig‘ishadi va
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to‘laydilar, buning natijasida huquq egalari ularga
tegishli bo‘lgan haqni olishiga, foydalanuvchilar
esa 0'z faoliyatini qonuniy ravishda amalga oshi-
rish imkoniyatiga ega bo‘lishadi.

Xo‘sh, ushbu jamoatchilik boshqaruvi nima
uchun kerak va u qanday tamoyillarga asoslani-
shi kerak? Mualliflik huquqi to‘g‘risidagi qonun
hujjatlari asar muallifiga asardan har qanday
shaklda foydalanishning mutlaq huquqini beradi,
ushbu huquqgning ruxsat etilgan cheklanishlarini
to‘liq belgilaydi, asardan boshqalarga foydalanish
huqugqini beradi, shuningdek, shartnomani vosita
deb atab, uni amalga oshirish mexanizmini ham
belgilab beradi. Agar asar mualliflik huquqi bilan
himoyalangan bo‘lsa, unda siz muallif yoki un-
ing merosxo‘rlari bilan shartnoma tuzish orqali
undan foydalanish imkoniyatini olishingiz mum-
kin. Shunga o‘xshash qoidalar turdosh huquglar
obyektlariga nisbatan ham qo‘llaniladi [9] .

Biroqg, bunday sxemani amalda ko‘p hollarda
amalga oshirish mumkin emas. Bunday holatda,
biz huquqiy jihatlarini emas, balki haqiqiy imkoni-
yat yo‘qligini nazarda tutyapmiz, ya'ni ba’zi tash-
kilotlar o‘z faoliyatining xususiyatlariga ko‘ra har
bir foydalanilgan asar (ijro, fonogramma) mual-
lifi (huquq egasi) bilan shartnoma tuza olmaydi.
Bunga sabab ushbu asarlarning juda ko‘pligi va
huquq egalari, o'z navbatida, buni jismonan hal
gila olmaydilar, chunki ularning asarlaridan yoki
turdosh huqugqlar obyektlaridan ko‘p sonli foyda-
lanuvchilar foydalanadilar [10].

Muammoni hal qilish esa mualliflarning asar-
laridan foydalanadigan shaxslar bilan munosa-
batlarga kirishishda bir vaqtning o‘zida ko‘p sonli
huquq egalarining manfaatlarini himoya qiladi-
gan ixtisoslashgan tashkilotlarni, ya’'ni jamoaviy
boshqgaruv tashkilotlarini yaratish hisoblanadi.
Jamoaviy boshgaruv mualliflik huquqi tizimida
huquq egalariga jamoaviy boshqaruv tashkiloti
orqgali o'z huquglarini boshqarishni talab qila-
digan yoki ruxsat beradigan imkoniyatdir [11].
Mualliflik huquqi va turdosh huquglarni yakka
tartibda boshqarish har doim ham reallikka yaqgin
bo‘lmasligi mumkin. Misol uchun, muallif, ijro-
chi yoki prodyuser, qo‘shiglardan foydalanganlik
uchun litsenziya va haq olish masalasida muzokara
o‘tkazish uchun har bir radiostantsiyasiga muro-
jaat qila olmaydi .

Boshga tomondan, radiostantsiya uchun ham
har bir qo‘shigdan foydalanish uchun har bir

muallif, ijrochi va prodyuserdan alohida ruxsat
olish haqgiqatdan yiroq. Jamoaviy boshqaruv tash-
kilotlari har ikki tomon manfaati va huquq egalari
uchun iqtisodiy mukofot huqugqlarini rasmiylash-
tirishni yengillashtirishga xizmat qiladi [12].

Professional jamoaviy boshqaruv tashki-
lotlariga oz huquglarini boshqarish uchun rux-
sat berish yoki mandat berish orqali mualliflar,
ijrochilar, ishlab chigaruvchilar va boshqa huquq
egalari ushbu huquqglarni boshgarishni sodda-
lashtirishi mumkin.

Mutlag huquqglar va jamoaviy bitimlar ja-
moaviy boshqaruv uchun muqobil yechim taqdim
eta olishi mumkin. Jamoaviy boshqaruv tashkilot-
lari, ko‘p hollarda, notijorat tashkilotlari; ular-
ning huquqiy shakli xususiy yoki ommaviy bo‘lishi
mumKkin.

Mualliflik huquqiga oid qonunchilik asar mual-
lifiga asardan har qanday shaklda va har qanday
tarzda to‘liq foydalanish uchun mutlaq huqugqlar-
ni mustahkamlaydi hamda uning amalga oshirish
mexanizmlarini va ushbu huquglarning cheklani-
shi mumkin bo‘lgan holatlarni belgilaydi. Mual-
liflik huquqglaridan boshqa shaxslar shartnoma
orqali foydalanishi mumkin. Agar asar mualliflik
huqugqi bilan himoyalangan bo‘lsa, muallif yoki un-
ing huquqiy vorisi bilan shartnoma tuzish orqali
undan foydalanish imkoniyatini ega bo‘lish mum-
kin [13].

Biroq bunday sxemani ko‘p hollarda amalda
tatbiq etib bo‘lmasligi mumkin. Bunda yuridik ji-
hatdan emas, de fakto imkoniyat mavjud emasligi
ko‘zda tutilmoqda. Ba’zi tashkilotlar o‘z faoliyati-
ning o‘ziga xos xususiyatlari tufayli foydalanilgan
yoki foydalanilishi mumkin bo‘lgan har bir asar-
ning muallifi bilan shartnoma tuzib chiqa olmay-
di, chunki asarlar juda ko‘p va ularning mualliflari
ham turlicha. Bundan tashqari mualliflar ham
o‘zlarining asarlaridan foydanuvchilar soni ko‘p
bo‘lganligi uchun ularning har biri bilan shart-
noma tuzib chiqa olmaydi. Bir paytning o‘zida
ko‘plab mualliflik huquqi egalarining manfaatla-
rini ifodalovchi mualliflik huqugqlarini jamoaviy
boshqaradigan maxsus tashkilotlarni tuzish mual-
liflik huquqi egalari hamda mualliflik huquqi
obyektlaridan foydalanuvchilar o‘rtasida vujud-
ga kelishi mumkin bo‘lgan yuqorida qayd etilgan
muammolarga yechim bo‘la oladi [14] .

Jamoaviy boshqgaruvning mohiyati shundan
iboratki, unda mulkiy huquqglarni jamoaviy bosh-
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garish bilan shug‘ullanuvchi tashkilotlar mual-
liflar va mualliflik huquqi egalari bilan shart-
nomalar tuzgan holda o‘zlariga ushbu huquqglarni
boshqarish majburiyatini oladilar. Shu bilan birga
huquq egasining nomidan o‘ziga vakolatlar asosi-
da boshqa shaxslar, ya’'ni asardan foydalanuvchi-
lar bilan shartnomalar tuzish, huquq egalariga
to‘lanadigan haqlarni yig'ish, tagsimlash va to‘lash
kabi vazifalarni bajaradi. Shuningdek, mualliflar
va boshqa huquq egalarining huqugqlarini sudda
himoya qiladi. Bunda jamoaviy boshqarishning
xarakterli tomoni, bir vaqtning o‘zida va ko‘plab
huquq egalarining manfaatlarini ko‘zlab umumiy
shartlarda himoya qilinishi mumkinligini ta’kid-
lash lozim.

O‘zbekiston Respublikasi Prezidenti Shavkat
Mirziyoyev  tasdiglagan  2017-2021-yillarda
O‘zbekiston Respublikasini rivojlantirishning
beshta ustuvor yo‘nalishi bo‘yicha Harakatlar
strategiyasida belgilangan ustuvor vazifalarni hal
etish O‘zbekiston iqtisodiyotida institutsional is-
lohotlarni chuqurlashtirish hamda bargaror iqti-
sodiy o‘sishni ta’'minlashda muhim uslubiy asos
hisoblanadi, shuningdek, mamlakatimiz taraqqi-
yoti va xalqimiz farovonligini yanada yuksaltirish-
ga qaratilgan choralar mazmun-mohiyatini ochib
berishga xizmat qiladi. Harakatlar strategiyasida
davlat va jamiyat hayotining barcha sohalarida
erkinlashtirishni amalga oshirish mamlakatimiz
ijtimoiy, siyosiy, iqtisodiy va ma’naviy rivojla-
nish istigbolining asosiy yo‘nalishi ekanligini har
tomonlama asoslab berdi. Bu jarayonda nodavlat
notijorat tashkilotlarining roli va o‘rni o‘sib boradi,
ular davlat idoralari funksiyalarining bir qismini
ixtiyoriy ravishda o‘z zimmalariga oladilar. Bu
funksiyalarni ular ma’muriy idora sifatida emas,
jamoat birlashmasi sifatida amalga oshiradilar.
Binobarin, bu funksiyalarni mohiyati ham, ularni
amalga oshirish usullari ham o‘zgaradi. “Mualliflik
va turdosh huquglar to‘g'risida”’gi Qonunning
45-moddasida mualliflik va turdosh huquqglarni
boshqarish bo‘yicha jamoat tashkilotlari vakolat-
lari belgilab qo‘yilgan. Hozirgi vaqtda ko‘plab dun-
yo mamlakatlarida bunday tashkilotlar ko‘plab
tuzilgan va samarali faoliyat yuritmoqda [15].
To‘g'ri, mualliflik va turdosh huquglar subyekt-
lari o'z huquglarini shaxsan yoki qonuniy vakillar
orqali boshqarishlari mumkin. Biroq, bunda, bi-
rinchidan, ijodkor muallif 0‘z vaqtining bir qismini
bunga ajratishga majbur bo‘ladi, natijada ijodiy

faoliyatdan ancha chalg‘iydi, ikkinchidan, ijodkor
bu masalada ham zarur malaka, bilimlarga (xu-
susan, shartnomalar tuzish, uning ijrosini nazorat
qilish, asarlar va ijrolardan foydalanuvchilarni ku-
zatib borish bo‘yicha) ega bo‘lavermaydi va natija-
da bundan kutilgan natija har doim ko‘ngildagidek
bo‘lavermaydi.

Jamoaviy boshqaruvning mohiyati shunda-
ki, unda ishtirok etgan tashkilotlar mualliflar
va boshqa huquq egalari bilan shartnomalar tu-
zadilar, ushbu huquglarni boshqarish bo‘yicha
majburiyatlarni oz zimmalariga oladilar; huquq
egalari, jamoaviy boshqaruv tashkilotlari tomoni-
dan berilgan vakolatlar asosida o‘z nomidan asar-
lar (mualliylik va turdosh huqugqlar obyektlari)
dan foydalanadigan shaxslar bilan shartnoma-
lar tuzadi; mualliflik huquqi egalariga to‘lovlarni
yig‘ish, tarqatish va to‘lash; sudda mualliflar va
boshqga huquq egalarining huquqlarini himoya qi-
lish vazifalarini, shuningdek, ba’zi tashkilotlar o‘z
a’zolarini ijtimoiy qo‘llab-quvvatlash funksiyalari-
ni ham bajaradilar [16].

Mualliflik huquqini jamoaviy boshqarish ins-
tituti tufayli mualliflik huquglari individual asos-
da amalga oshirilishi mumkin bo‘lmagan yoki
qiyin bo‘lgan mutlag mulk huquglarini amalga
oshirish mumkin. Aynan mazkur institutning sa-
marali faoliyat ko‘rsatishi O‘zbekistonning mu-
alliflik huquqi sohasida imzolagan shartnomalari
doirasidagi majburiyatlarini bajarish imkoniyatini
oshirishda muhim o‘rin tutadi .

Ushbu tashkilotning maqsadi va vazifalari
muallif va ijrochilarning huquq va manfaatlarini
har xil tadbir hamda loyihalar o‘tkazish orqali hi-
moya qilish va qo‘llab-quvvatlash ekanligi uning
ustavida belgilab qo‘yilgan.

Ushbu sohadagi qonunchilik hujjatlarini tah-
lil qilish va ularni qo‘llash amaliyoti mualliflar-
ning mulkiy huqugqlarini jamoaviy asosda bosh-
garish murakkab tizim degan fikrga qo‘shilishga
imkon beradi. Mualliflarning mulkiy huquqlarini
jamoaviy asosda boshgarish mualliflar (boshqa
mualliflik huquqi egalari) o'z huquglarini mustaqil
ravishda amalga oshira olmasligi, himoya gila ol-
masligi va quyidagilarni o‘z ichiga olgan hollarda
go‘llaniladi:

- mualliflar (boshqa mualliflik huquqi egalari)
tomonidan ularning asarlarini turli foydalanuv-
chilar tomonidan ekspluatatsiya qilinishi shartlari
bo‘yicha muzokara o‘tkazish huquqglarining ushbu
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magsadlar uchun maxsus yaratilgan tashkilotlar-
ga o‘tkazilishi;

- huqugqlari boshqaruvga o‘tgan asarlardan
foydalanishni nazorat qilish;

- mualliflar (boshqa mualliflik huquqi egalari)
uchun haq to‘lash va ular o‘rtasida yig‘ilgan hagni
tagsimlash;

- mualliflar (boshqa mualliflik huquqi egalari)
ning huquqlarini himoya qilish bo‘yicha choralar
ko'rish.

Mualliflarning mulkiy huquqglarini jamoaviy
boshqarish tizimi maxsus yaratilgan tashkilotlar
tomonidan boshqa funksiyalarning bajarilishini
ham nazarda tutishi mumkin. Bundan tashqari,
ular to‘g'ridan to‘g'ri milliy qonunchilikning o‘zi-
ga xo0s xususiyatlariga, ma’'lum bir davlatning si-
yosiy tizimiga, uning iqtisodiy tizimiga, mualliflik
huquglarini himoya qilish tizimidagi mualliflar-
ning mulkiy huqugqlarini boshqgarish tashkilot-
larining roliga va boshqalarga bog'liq. Xuddi shu
omillar ma'lum bir davlat mualliflarining mul-
kiy huquqlarini jamoaviy boshgarish tizimining
boshqga xususiyatlarini belgilaydi: mualliflarning
huquglarini boshqarish bo‘yicha faoliyatni amalga
oshirish uchun asoslar, tegishli tashkilotlarning
tashkiliy-huquqiy shakllari, mualliflar (boshqga
mualliflik huquqi egalari)ga haq to‘lash o‘tkazish
uchun asoslar va boshgalar.

Ayrim davlatlarda mualliflarning mulkiy
huquglarini jamoaviy boshqarish faoliyati nafaqat
yuqorida aytib o‘tilgan xususiyatlar bilan tavsifla-
nadi. U o‘tgan yarim yil ichida ushbu sohada jahon
amaliyoti tomonidan ishlab chiqgilgan yagona ta-
moyillarga asoslangan va tashkil etilgan. Ushbu
tamoyillar orasida quyidagilar mavjud:

1) maxsus tuzilgan tashkilotlarga oz egalari
tomonidan shartnoma asosida yoki qonun nor-
malariga muvofiq mualliflik huquqini boshgarish
vakolatini berish;

2) qoida tarigasida mualliflarning mulkiy
huquglarini jamoaviy boshqarish bo‘yicha tashki-
lotlar faoliyatining notijorat xarakterti;

3) boshqgaruvga topshirilgan asarlardan, qoi-
da tariqasida, barcha potentsial foydalanuvchi-
lar uchun bir xil bo‘lgan shartlarda foydalanish
huqugqini berish;

4) jamoaviy asosda mualliflarning mulkiy
huquglarini amalga oshiradigan va himoya qiladi-
gan tashkilotlar faoliyatini maxsus qonunchilik bi-
lan tartibga solish;

5) Mulkiy huquglarni jamoaviy asosda bosh-
garuvchi tashkilotlarning faoliyatiga nisbatan
raqobat to‘g'risidagi qonun hujjatlarida nazarda
tutilgan cheklashlar qo‘llanilmaydi. Huquq egala-
rining turli huqugqlari va turli toifalari bo‘yicha
alohida tashkilotlarni yoki bir toifadagi huquq
egalarining manfaatlarini ko‘zlab turli huquqlar-
ni boshqgaruvchi tashkilotlarni yoxud turli toi-
fadagi huquq egalarining manfaatlarini ko‘zlab,
huquqlarning bir turini boshqaruvchi tashkilot-
larni tuzishga yo‘l qo'yiladi.

Ehtimol, mualliflik huquqi yo‘nalishida rivoj-
lanayotgan davlatlarning mulkiy huquglarini ja-
moaviy boshqarish institutidan ko‘ra munozarali
mavzu mavjud bo‘lmasa kerak. Sobiq Sovet dav-
lati yetakchi mamlakatlarining ushbu sohada faol
hamkorlik qilishi, Jahon savdosi doirasida xalga-
ro majburiyatlar va rejalarni hisobga olgan holda
huqugqiy tartibga solishning umumiy parametrla-
rini yaratish istagi vaziyatning o‘ziga xosligi bilan
ajralib turadi.

O‘zbekiston  Respublikasi  Prezidentining
2011-yil 24-maydagi PQ-1536-son qgarori [8] bi-
lan tuzilgan yuqoridagi ikki davlat boshqaruvi or-
gani negizida Intellektual mulk agentligini tashkil
etildi. Ushbu davrdan boshlab bu kabi vazifalar
mualliflik haqlari (gonorar)ni yig‘ish va tagsim-
lash) bilan xususiy turdagi tashkilotlar faoliyat
yuritishiga yo‘l ochildi. Xususan, mualliflik huquqi
bo‘yicha mutaxassis B.Toshev ham “respublika-
mizda mulkiy huquglarni jamoaviy boshqaruv-
chi tashkilotlarni tuzish zarurati mavjud” degan
fikrlarini ilgari surgan .

Ushbu davrdan boshlab turli davrlarda mam-
lakatimizda “Mualliflar va ijrochilar gildiyasi”,
“Artmadad” jamg‘armasi, “O‘zbekiston huquq
egalari palatasi” kabi turli mulkiy huquqlarni ja-
moaviy asosda boshqaruvchi tashkilotlar faoliyat
yuritgan. Biroq, bugunga kelib jamoat birlashma-
lari turli sabablarga ko‘ra oz faoliyatini to‘xtat-
gan.

Bundan tashqari, 2010-yil 21-dekabrda tuzil-
gan O‘zbekiston huquq egalari palatasi mual-
liflarning, ijrochilarning, fonogramma tayyor-
lovchilarning va boshqa huquq egalarining mul-
kiy huquqlarini jamoaviy asosda boshqarish va
himoya qilish bilan shug‘ullanib kelmoqda. So‘ng-
gi yillarda yurtimizda sohaga e’tiborning ancha
kuchayganligini 2019-yildan hozirgi paytgacha
4 ta mulkiy huquqglarni jamoaviy boshgaruvchi
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nodavlat notijorat tashkilotlari tuzilganligidan
ko‘rish mumkin. Xususan, 2019-yilda 3ta tash-
kilot O‘zbekiston mualliflik va turdosh huquq
egalari jamoat birlashmasi, Mualliflarning mulkiy
huqugqlarini himoya qiluvchi nodavlat notijorat
tashkiloti, O‘zbekiston Respublikasi mualliflik va
turdosh huqugqlarni himoya qilish jamiyati nodav-
lat notijorat tashkilot sifatida Adliya vazirligidan
davlat ro‘yxatidan o‘tkazilgan.

O‘zbekiston mualliflik va turdosh huquq
egalari jamoat birlashmasi tashkilot a’zolari
bo‘lgan fan, adabiyot va madaniyat asarlari mual-
liflari, fonogrammalar ijrochilari, ishlab chiqa-
ruvchilari hamda boshqa mualliflik va turdosh
huquglar sohiblarining mulkiy huquqlarini amal-
ga oshirish hamda himoya qilish kabi maqgsad va
vazifalarni oz oldiga qo‘ygan.

Mualliflarning mulkiy huqugqlarini himoya qi-
luvchi nodavlat notijorat tashkilotining maqsad
va vazifalari fan, adabiyot va madaniyat asar-
lari mualliflari, fonogrammalar ijrochilari, ishlab
chigaruvchilari va boshqa mualliflik va turdosh
huquglar sohiblarining mulkiy huquqlarini amal-
ga oshirish va himoya qilish ularning O‘zbekiston
Respublikasi hududidagi mualliflik va turdosh
huqugqlarini amalga oshirish, ta’'minlash hamda
ularni jamoaviy boshqarishga ko‘maklashishdan
iborat.

0‘zbekiston Respublikasi mualliflik va turdosh
huquglarni himoya qilish jamiyati ustavida tash-
kilot a’zolari bo‘lgan fan, adabiyot va madaniyat
asarlari mualliflari, fonogrammalar ijrochilari,
ishlab chigaruvchilari va boshga mualliflik va tur-
dosh huquglar sohiblarining mulkiy huqugqlarini
amalga oshirish hamda himoya qilish va boshqa-
lar qayd etilgan.

Ushbu mavzu doirasida bir qator prinsipial ho-
latlar vujudga keladi. Jamoa boshqaruvi sohasida
rivojlanayotgan munosabatlar davlat yoki xususiy
huquq normalariga bo‘ysunadimi? Bir garashda,
bu o‘quv jarayonidagi savolga o‘xshaydi. Professor
B.M. Gongalo [9] quyidagilarni ta’kidlaydi: “rasmiy
mantiq nuqtayinazaridan, biron-bir narsani tasnif-
lab, keyin bir narsani boshqasida topib bo‘lmaydi.
Agar biz huquqni xususiy va ommaviy deb ajra-
tadigan bo‘lsak, shubhasiz, biz ommaviyda xusu-
siyni va xususiyda ommaviyni ko‘rsata olmasdik”.
Biroq, differensiatsiya maqsad emas, balki aniq
go‘llanma, qarorlarning amaliy samaradorligi me-
zonidir.

Shuningdek, 2020-yilning 26-may kuni
0‘zbekiston Respublikasi Prezidentining “Madani-
yatva san’at sohasining jamiyat hayotidagi o‘rni va
ta’sirini yanada oshirish chora-tadbirlari to‘g‘risi-
da”gi PF-6000-son Farmoni gabul qilindi.

Farmonda, jumladan, madaniyat va san’at so-
hasi vakillarining San’atkor, ijodkor va ijrochilar-
ning mualliflik huqugqlarini himoya qilish palata-
sini (keyingi o‘rinlarda — Palata) tashkil etish
to‘g'risidagi tashabbuslari davlat rahbari tomoni-
dan qo‘llab-quvvatlandi va shunga asosan mual-
liflarning mulkiy huqugqlarini jamoaviy asosda
boshqaruvchi yana bir nodavlat notijorat tashki-
loti tashkil etildi.

Madaniyat vazirligi Palata faoliyatining dast-
labki bosqichlarida uni qo‘llab-quvvatlash uchun
Madaniyat vazirligi huzuridagi Madaniyat va
san’atni rivojlantirish jamg‘armasi mablaglari
hisobidan 1 mlrd so‘m ajratilishini ta’minlashi
lozimligi hamda Bosh vazirining o‘rinbosari va
madaniyat vaziri Palata hamda mulkiy huqugqlar-
ni jamoaviy asosda boshqgaradigan boshqa tash-
kilotlar faoliyatini tashkil etishga har tomonlama
ko‘maklashishi ko‘rsatib o‘tildi.

Ushbu sohada izlanish olib borgan G. Xuday-
berdiyevaning fikriga gayd etib o‘tganidek [9],
mualliflik huquqi va turdosh huquqglar sohasida
mamlakatimizda jiddiy islohotlar amalga oshi-
rilmoqda, uning qonunchilik asoslari kuchaytir-
ilmoqda.

Xususan, bugungi kunda mualliflik va turdosh
huqugqlarga oid xalqaro-huqugqiy hujjatlar asosida
0‘zbekiston Respublikasi zimmasiga olgan maj-
buriyatlarini bajarish orqali mamlakatimizning
xalgaro imidjini mustahkamlash, shu bilan bir-
ga, ijrochilarning huquqlarini ro‘yobga chiqarish
va mulkiy huquqlarini jamoaviy asosda samarali
boshqarish tizimini yanada takomillashtirish kun
tartibiga chiqdi.

Mulkiy huquqglarni jamoaviy boshqarish insti-
tutining huquqiy asoslariga oid masalalar amal-
dagi qonunchilikda belgilangan bo‘lsa-da, vaqt
o‘tgani sari takomillashtirilib borilmogda va bu-
gungi kunda ham ushbu jarayon yakunlanmagan
[10].

0O‘zbekiston Respublikasi Fuqarolik kodeksi,
“Mualliflik huquqi va turdosh huquglar to‘g'risi-
da”gi Qonun, “Adabiyot va san’at asarlaridan foy-
dalanganlikning ayrim turlari uchun mualliflik
haqining eng kam stavkalari to‘g'risida”gi Vazirlar
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Mahkamasining qarori va boshqa hujjatlar bilan rish va ularning qonuniy manfaatlarini himoya
tartibga solinib kelinmoqda. qilish, shuningdek, sohaga oid gonunchilikda-
Umuman olganda, mualliflarning va turdosh gi bo‘shliglarni to‘ldirish har gachongidan ham
huquq egalarining mulkiy huquqlarini jamoaviy dolzarb ahamiyat kasb etmoqgda. O‘zbekiston
boshqarish instituti tarixan qisqa davr ichida kat-  sharoitida dunyoning boshqa davlatlari nis-
ta yo‘lni bosib o‘tdi [11, 1132-1135-b.]. batan uzoq muddat bosib o‘tgan yo‘lni xorijiy
Bugungi kunda dunyoda intellektual mulk- davlatlarning tarixiy tajribasidan kelib chiggan
ning iqtisodiyotga ta’siri ortib borishi bilan holda tezroq ushbu institutni rivojlantirish uning
mualliflarning huquqlarini samarali boshqa- shakllanish tarixini o‘rganish zarur.
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QAYTA TASHKIL ETILAYOTGAN YURIDIK SHAXS
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Annotatsiya. Yuridik shaxslarni qayta tashkil etishda uning kreditorlari huquqlarining himoya qilinganligi
va manfaatlarining ta’minlanganligi asosiy masalalardan biri sanaladi. Chunki, yuridik shaxs qayta tashkil etilishi
asosan kreditorlarning manfaatlariga ta’sir ko‘rsatadi va ular huquqlari amal qilishini xavf ostiga qo'yadi. Shu
sababli qayta tashkil etish jarayoni boshlanishidan oldin kreditorni xabardor qilishga nisbatan aniq muddatlarni
belgilash muhimdir. Qolaversa, bu jarayonlar haqida kreditorni xabardor etishning odatdagi tartibga yangicha
qarash, qayta tashkil etish boshlanishidan xabardor bo‘lishdan kreditorning manfaatdorligini oshirish, bunda
xabardor qilishning ommaviy tartibini joriy etish dolzarbdir. Qayta tashkil etish jarayoni boshlanganidan o'z vaqtida
xabardor bo‘lgan yuridik shaxsning o’z qarzdori bo‘lgan yuridik shaxsga nisbatan talablarini qo‘yish va qayta tashkil
etilgan yuridik shaxs bilan huquqiy munosabatlarni saqlab qolish imkoniyati mavjud bo‘ladi. Bu esa qonunchilikda
kreditor huquqlarini himoya qilishning muhim vositasi sanaladi.

Kalit so‘zlar: yuridik shaxs, kreditor, huquqlar, himoya qilish, qarzdor, javobgar, xabardor qilish, jamiyat,
ishtirokchilar, muassislar:

OBIIEE OITMCAHUE MEXAHU3MOB 3AIIIUTHI IPAB KPEAUTOPOB PEOPTAHHU3YEMOT'O
IOPUANYECKOI'O JIMIA

KyrtabimypaToB ®apxaa Kan6aeBuy,
KaHAUJaT PUANYEeCKUX HayK, JOLeHT, COMCKaTeJ/lb
Kapaka/imakckoro rocy/jJapCTBeHHOI'0 YHUBepcHUTeTa

AnHomayus. O0HUM U3 OCHOBHbIX BONPOCO8 NPU peop2aHu3ayuu lopudu4ecko2o AUYa s16151emces 3auuma npas u
UHMepecos e20 Kpedumopos. Imo c8s13aHO C MeM, YUMo peop2aHu3ayus pudu4ecko20 Auyda 8 0CHOBHOM 3ampazusaem
UHMepecsl Kpedumopoes u cmasum nod y2po3y ocyujecmsieHue ux npas. [1o smoti npu4uHe 6a*CHO yCMaHo8UMb Yemkue
CPOKU 0415 ygedoMaeHus1 Kpedumopa do Hava.aa npoyecca peop2aHuzayuu. Kpome mozo, Heo6xo0umo nepecmompemsn
06bl4HbIT NOPSI00K UHPOPMUPOBAHUST Kpedumopa 06 3mux npoyeccax, n08bICUMb 3aUHMepecosaHHOCMb kKpedumopa
8 UHOpMUPOBAHUU O Ha4a/e peop2aHu3ayuu u egecmu ny6auyHyro npoyedypy ysedomaeHus. FOpuduueckoe auyo,
Komopoe 6bl/10 y8edOMAEeHO 80 8peMsl npoyecca peopeaHu3ayuu, Moxcem nodams Uck npomus puduyeckozo Auyda,
KOmMopoMmy OHO npuHad.iexcum, U noddepircusams Npagosble OMHOWEHUS C peop2aHU308aHHbIM KWPUOUYECKUM AUYOM.
Imo saxcHbIU UHCMPYMEeHm 8 3aKkoHodameibecmae 0151 3awumbl Npas kKpeoumopos.

Katouegwie caoea: opuduyeckoe nuyo, kpedumop, npasa, 3awuma, 0OAXHUK, omeemuuk, ygedom/aeHue,
obwecmso, yvyacmHuku, yupedumenu.

GENERAL DESCRIPTION OF THE MECHANISMS OF PROTECTION OF THE RIGHTS OF CREDITORS OF
THE REORGANIZED LEGAL ENTITY

Kutlimuratov Farkhad Kalbaevich,

Candidate of legal sciences, associate professor,
scientific competitor of the Karakalpak State University
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Abstract. One of the main issues in the reorganization of legal entities is the protection of the rights and interests
of its creditors.This is due to the fact that the reorganization of a legal entity mainly affects the interests of creditors and
jeopardizes the exercise of their rights.For this reason, it is important to set clear deadlines for notifying the creditor
before the reorganization process begins. In addition, it is necessary to reconsider the usual procedure for informing the
creditor about these processes, to increase the creditor’s interest in informing about the beginning of the reorganization,
and to introduce a public procedure for notifying.It is possible for a legal entity that has been notified in time of the
reorganization process to file a claim against the legal entity that owes it and to maintain a legal relationship with the
reorganized legal entity. This is an important tool in the legislation to protect the rights of creditors.

Keywords: legal entity, creditor, rights, defense, debtor, defendant, notification, society, participants, founders.

Yuridik shaxsning gayta tashkil etilishi har
doim unga tegishli huquq va majburiyatlar taqdiri
bilan bog'liq bo‘ladi. Bu jarayonda ishtirok etuv-
chi subyektlar - qayta tashkil etilayotgan yuridik
shaxs va uning kreditorlari o‘rtasidagi huquqiy
munosabatlar alohida belgilanish hamda tartib-
ga solishni taqozo etadi. Chunki, yuridik shaxs
o'z faoliyati davomida turli xildagi shartnomalar
tuzish yo'li bilan fugarolik muomalasida ishtirok
etish hamda deliktlar orqali zimmasiga majburi-
yat oladi va mazkur majburiyatlar boshqga shaxs-
lar uchun huquq hisoblanadi. Qolaversa, yuridik
shaxsning mehnat munosabatlaridan kelib chiqa-
digan majburiyatlari va ommaviy-huquqiy muno-
sabatlar (solig, bojxona, bank-moliya)dan vujudga
keladigan majburiyatlari ham tegishli subyektlar
uchun huquglar hosil giladi. Ana shu huquq bor
bo‘lgan shaxslar - kreditlar oz talablarini qonun
yoki shartnomada belgilangan shaklda va tartibda
qarzdor yuridik shaxsga nisbatan qo‘yishi nor-
mal va huqug-tartibot uchun yo‘l qo‘yiladigan va
qabul qilinadigan holat sanaladi. Buning uchun
esa yuridik shaxs mavjud bo'lishi, faoliyat yuriti-
shi hamda mol-mulk yoki mulkiy huquqlarga ega
bo‘lishi lozim bo‘ladi. Biroq yuridik shaxs faoliyati
har doim ko‘ngildagidek va bir tekis kechmasligi
mumkinki, bu holat, oz navbatida uning kreditor-
lari manfaatlariga putur yetkazishi yoki huquglari
poymol bo'lishi xavfi yuzaga kelishi mumkin. Ush-
bu holatlar, ayniqsa, yuridik shaxs tugatilayotgan
yoki qayta tashkil etilayotganda yaqqol namoyon
bo‘ladi. Shu bois ushbu jarayonlarda kreditorlar
huqugqlarini himoya qilishning alohida huquqiy
mexanizmlarini nazarda tutish va belgilash muhim
ahamiyat kasb etadi.

Umumiy tartibga ko‘ra, qayta tashkil
etilayotgan yuridik shaxsning kreditorlari qayta
tashkil etish jarayoniga sezilarli ta’sir ko‘rsatish
yoki umuman ta’sir ko‘rsatish imkoniyatiga ega
bo‘lmaydi. Bu esa muayyan vaziyatlarda ularning

gonuniy manfaatlariga putur yetkazilishiga sabab
bo‘lishi mumkin va biznes hamda tadbirkorlik
sohasida o‘ziga xos dolzarblik kasb etadi.
Shubhasiz, ushbu toifa shaxslar (kreditorlar)
huquglarini himoya qilish kompaniyalarni gayta
tashkil etish jarayonlarini tartibga solishda milliy
gonunchilikning ustuvor masalalaridan sanaladi.
Sud amaliyoti ko‘rsatishicha, ko‘p holatlarda qayta
tashkil etish yuzasidan nizolashishning asosi
bo‘lib, aynan kreditorlar huquqglarining buzilishi
hisoblanadiki, bu hol ular huquglari va qonuniy
manfaatlar himoyasining past darajasidan
guvohlik beradi. Sud amaliyotida shakllangan
nuqtayi nazarga muvofiq, yuridik shaxsni qayta
tashkil etish jarayonida kreditorlar ta’sir doirasi
tegishli majburiyatni bekor qilish yoki bajarish
yoxud yetkazilgan zararni qoplashga bo‘lgan
huquqini amalga oshirishga oid talab qo‘yish
imkoniyati bilan cheklanadi.

Ayrim mualliflar qayta tashkil etish va
tugatish jarayonlarida kreditorlar huquglarining
ta’'minlanganligi va himoyalanganligi indeksining
tortta ko‘rsatkichi mavjudligini gqayd etishadi.
Ushbu  ko‘rsatkichlar  sifatida  quyidagilar
keltiriladi: 1) kreditor qarzdor - yuridik shaxs
gayta tashkil etilish uchun ariza topshirishiga
to‘sqinlik qila olish va shu yo‘l bilan o'z
huquglarini ta’'minlay olish imkoniyatiga egaligi;
2) to‘lovga qobiliyatsizlik (bankrotlik) jarayoni
boshlanganidan keyin majburiyat ta’'minoti
sifatida taqdim etilgan qarzdorning aktivlarini
o'z foydasiga musodara qilish talabini qo‘yishi
mumkinligi; 3) talablari ta’'minlangan kreditor
boshqa kreditorlarga garaganda yuridik shaxs
gayta tashkil etilayotgan yoki tugatilayotganda
imtiyozli huquqqa egaligi; 4) yuridik shaxs
rahbariyatidan farqli ravishda qayta tashkil etish
jarayonida uning yuridik shaxsni boshqaradigan
yangi egalari kreditorning talablari uchun
javobgar bo‘lishi [1].
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Simon Deakin, Viviana Mollica, Prabirjit Sar-
kar kabi mualliflar “Kreditor huqugqlari himoyasi-
ning turlari: iqtisodiy rivojlangan mamlakatlarda
to‘lovga qobiliyatsizlik to‘g‘risidagi qonunchilik
islohotlari va qarzdorlikning kengayishi” [2]
nomli asarlarida korporativ to‘lovga qobiliyatsiz-
lik holatida qonun kreditor va qarzdor - yuridik
shaxs o‘rtasidagi munosabatlarga ta’sir ko‘rsati-
shi mumkin bo‘lgan boshqa omillar va vositalar
mavjudligini ham ta’kidlashadi. Ular jumlasiga
sarmoyaga nisbatan minimal talabni belgilash va
umumiy ma'noda yuridik shaxs aktivlari barqa-
rorligini ta’'minlashga yo‘naltirilgan sarmoyani
go‘llab-quvvatlash qoidalarini o‘rnatish, yuridik
shaxs organlari zimmasiga kreditorlar oldida-
gi majburiyatni bajarishga undovchi qo‘shimcha
mas’uliyatni yuklash hamda sudlarga “korporativ
shaxsiyat’ning “pardasini ko‘tarish” imkonini be-
radigan hamda kreditor talablarini bajarishdan
bo'yin tovlashga yo‘l ochishi mumkin bo‘lgan kor-
porativ aktivlar bo‘linishini oldini oladigan cho-
ralar kiradi [3].

Kreditorlar huquglarini himoya qilishning
choralarini ishlab chigishda, biznes alogalarining
bir mamlakat hududi va qonunchiligidan chetga
chiqgishi, bu aynigsa investitsiyalarning kirib ke-
lishi va iqtisodiy integratsiyalashuvning rivojla-
nishi bilan yanada ahamiyatli bo‘lishi mumkin-
ligidan kelib chiqgish lozim. Bu holatda turli huquq
tizimlarida yuridik shaxslar gqayta tashkil etish
jarayonida kreditor huquqglarini himoya qilishga
nisbatan yondashuvlarning umumiy va farqli ji-
hatlarini aniglash muhimdir. Albatta, qayta tash-
kil etish jarayonida fagat huquqlari ta’'minlangan
kreditorlarning manfaatlarini himoya qilish kon-
sepsiyaga tayanilishining o‘zi yetarli bo‘lmaydi va
bunda kreditorlarning huqugqlarini himoyalovchi
samarali mexanizmlarni ishlab chiqish zarurdir
[4]. Minimal sarmoya (kapital) qoidasi fugarolik
huquqi amal giladigan mamlakatlarda an’anaviy
sur’atda kreditorlar huqugqlarini himoya qilish-
da foydalanilib kelingan va ayni paytda qarzdor
- yuridik shaxsning barcha aktivlariga nisbatan
posessor bo‘lmagan ta’minotni olish avvalbosh-
danoq ingliz huquq amaliyoti hisoblangan va
umumiy huquq konsepsiyasining ta’siri ostida
bo‘lgan [5]. Fransiya Fuqarolik kodeksidan kelib
chigadigan yurisdiksiya ingliz huquqiga asoslan-
gan bankrotlikni rejalashtirishga egiluvchanlik
beradigan “hisobga o‘tkazish va tijorat ishonchi”

konsepsiyasini qabul qilishda shoshilmaganligi
ko‘zga tashlanadi [6]. Asosiy va qaram (“ona-qiz”)
kompaniyalar va korporativ guruhlar o‘rtasida-
gi munosabat bilan bog‘liq bo‘lgan alohida yuri-
dik shaxsning to‘lovga qobiliyatsizligi to‘siglarini
bartaraf etish yo‘li bilan cheklangan javobgarlik-
ni inkor etish AQShda qo‘llaniladigan amaliyot
hisoblanadi, biroq bu Buyuk Britaniyada bir ga-
tor bahslarni yuzaga keltiradi [7, 8] va fugarolik
huquqi amal qiladigan mamlakatlarda cheklan-
gan tarzda qo‘llaniladi [9].

Dyankov va boshqalarning qayd etishicha [10],
1970-yillarning oxiri va 2000-yillarning o‘rtalari-
gacha bo‘lgan davrda korporativ to‘lovga qobili-
yatsizlik va qayta tashkil etish to‘g‘risidagi qonun-
chilikda o‘zgarishlar davri bo‘lgan, biroq bu davr-
da yuridik shaxslarni qayta tashkil etish sohasida
MDH davlatlari qonunchiligi shakllanishining
dastlabki bosqichi kuzatilgani holda, qayta tashkil
etishda kreditor huquqglarining himoyasida kuchli
va ishonchli mexanizmlar yaratilmaganligi ko‘zga
tashlanadi. Xususan, 2000-yillarning o‘rtalarida
yuridik shaxslarning bekor bo‘lishi (qayta tash-
kil etish va tugatish)ga oid qonunchilikda tez-tez
o‘zgarishlar bo‘lishi tadbirkorlik faoliyatida xalqa-
ro aloqalarning kuchayishi[11], iqtisodiy integrat-
siyalashuv va sohaga oid qonunchilikning birxil-
lashtirilishi va qayta tashkil etishning ko‘payishi
(davlatga qarashli yuridik shaxslarni xususiy sek-
torga o‘tkazilishi) va to‘lovga qobiliyatsizlikdan
yuridik shaxslarni chiqarishga bo‘lgan huquqiy
mexanizmlarning yaratilishi bilan bogliqdir [12].
Shuningdek, ayrim mutaxassislar bu davrdagi
to‘lovga qobiliyatsiz yuridik shaxslarni sog‘lom-
lashtirish va kompaniyalarni tugatish sohasidagi
islohotlar yuridik jihatdan sezilarli darajada maq-
bul bo‘lmaganligi, fagatgina iqtisodiy bosim va
ijtimoiy hamda siyosiy sohadagi qadriyatlarning
kuchayishidan kelib chigqanligini qayd etishadi
[13].

Bir gator mamlakatlar bank tizimi, xusu-
san, Rossiya Federatsiyasi Markaziy banki maz-
kur davrdagi to‘lovga qobiliyatsizlik to‘g'risi-
dagi qonunchilikning murakkabligini kreditor
huqugqlari himoyasini baholashni uchta mezonga
ajratish va kreditor huquglarining turli usullarini
ajratish yo‘li bilan ko‘rsatib beradi: qarzdorlarni
nazorat qilish, kredit shartnomalari va to‘lovga
gobiliyatsizlik taomillari. Qayta tashkil etish va tu-
gatish jarayonida kreditorlar huquqlarini himoya
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qilish usullarida aynan ushbu mezonlar namoyon
bo‘ladi [14].

1. Qarzdor faoliyati ustidan nazorat. Qayta
tashkil etish jarayonlarida kreditor huqugqlarini
himoya qilish indeksining ushbu mezoniga yuri-
dik shaxs faoliyatiga to‘lovga qobiliyatsizlik xavfi-
ni kamaytirish maqgsadida qo‘llaniladigan chek-
lovlar kiradi. Bunda asosiy e’tibor aksiyadorlar va
direktorlarning kompaniyani bankrotlissk uchun
zaif qilib qo‘yadigan va kreditorlarning kompani-
yaning barcha aktivlari yoki ularning bir qismiga
talabni garatishdan mahrum etadigan bitimlar va
operatsiyalarga garatiladi [15]. Shu bilan birga,
mazkur mezon kreditor uchun amalda ochiq va
samarali bo‘lgan huquqiy himoya vositalarini ham
nazarda tutadi. Shu sababli ko‘plab davlatlarning
fugarolik qonunchiligida kompaniyalarni tashkil
etish uchun zarur bo‘lgan minimal sarmoya miqg-
doriga, kompaniya sarmoyasiga havola orqali bel-
gilanadigan dividendlarni to‘lashni cheklashga,
sudlarning kreditorlar manfaatlarini himoya qilish
uchun korporativ pardani bartaraf etish huquqiga,
huquglari ta’'minlanmagan kreditorlarni himoya
qilish uchun muhim ahamiyatga ega bo‘lgan di-
rektorlarni kreditorlarning manfaatlarini inobat-
ga olish majburiyatiga va direktorlarni noqonuniy
savdo uchun chetlatish yo‘li bilan yuridik shaxs
to‘lovga qobiliyatsiz bo‘lganida direktorlar maj-
buriyatini ommaviy bajarishga oid qoidalar o'z
aksini topgan. Va nihoyat, ushbu mezon tugatish
va gayta tashkil etishning jamoaviy tusini himoya
qilishga mo‘ljallangan bo‘lib, uning maqsadi - bir
xil holatda bo‘lgan kreditorlarga nisbatan tenglik
ta'minlash [16] va to‘lovga qobiliyatsizlik ishlari
bo'yicha ishlab chigarish xarajatlarini kamaytirish
hisoblanadi [17].

2.Kredit shartnomalari. Yuridik shaxslarni gay-
ta tashkil etish va tugatish jarayonida kreditorlar
huquglarini himoya qilish indeksining ushbu me-
zoni kreditorlar oz manfaatlarini himoya qilishda
foydalaniladigan “o‘ziga 0zi yordam qilish” me-
xanizmlarining mavjudligi, amal qilish va qo‘lla-
nilishi mexanizmlariga taalluglidir. Bu mexanizm-
lar majburiyatlar bajarilishini ta’'minlashning turli
shakllari va garovdan foydalanish imkoniyatlarini
nazarda tutuvchi gonuniy choralarni gamrab oladi.
Mazkur mexanizmlar jumlasiga ipoteka, o‘zgaruv-
chan to‘lovlar, moliyaviy ta’'minot va mulk huquqi
titulini saqlab qolish qoidalari, kreditorlar man-
faatlariga rioya etilishini aktivlarga band solish va

sotish yo'li bilan ta’'minlash kiradi. Kreditor talab-
larini tan olish va uning huquqglarini himoya qilish-
ni hamda qayta tashkil etish jarayonida turli kre-
ditorlar huquglarini muvofiqlashtirishdaham qarz-
dor faoliyatini nazorat qilish muhim ahamiyatga
egadir [18]. Bozorda yangi va murakkab moliyaviy
vositalarning paydo bo‘lishi va mulkiy talablarning
mohiyati chuqurlashuvi qayta tashkil etish jara-
yonlarida kreditorlar huquqglarini himoya qilishda
garzdor bitimlari va operatsiyalarini nazorat qi-
lishning yangi mexanizmlari yaratilishi va joriy eti-
lishi zaruratini chuqurlashtiradi [11, 19-21].

3. Bankrotlik taomillari. Ushbu mezon kor-
porativ qayta tashkil etish va tugatishni tartibga
soluvchi taomillarga taalluglidir. Bu aksiyadorlar
va direktorlar tomonidan qgayta tashkil etish va
tugatish to‘g'risida ish qo‘zg‘atishga, gayta tash-
kil etish jarayonlaridagi kreditorlar talablarining
mazmuni va ta’sir doirasiga, kreditor kop bo‘lgan
hollarda ulardan bittasi tomonidan talablarni
bildirish asoslari va tartibiga oid qoidalarga taal-
luqlidir.

Kreditor huquqglarini himoya qiluvchi qonun-
lar sanoat rivojlanishining turli yo‘llarini, shuning-
dek qonunlarni tayyorlash usuli va ishbilarmonlik
muhiti o‘zgarishlariga sud va qonunchilik cho-
ralarining ahamiyatini belgilab beradigan siyosiy
gadriyatlar va huquqiy madaniyat ta’sirini ifoda-
laydi [22]. To‘lovga qobiliyatsizlik tartiboti qarzni
jamoaviy undirish vositasi sifatida qaralganda, bu
tartibotning maqsadi qoidaga ko‘ra kreditorlar
mulkiy imkoniyatini maksimal ta’'minlash nuqtayi
nazaridan belgilanadi [23]. Biroq turli mam-
lakatlarning, shuningdek bir mamlakatning turli
davrlarda qabul qilingan to‘lovga qobiliyatsizlik
to‘g'risidagi qonunlari asosida keng shartnoma-
viy yondashuvlar [24] va jamoaviy talginlarni
[25] gqamrab oladigan boshqa gadriyatlarni ham
aniglash mumkin bo‘ladi. Yurisdiksiyalar turli tez-
likda o‘zgaradi [26] va faqat “mavhumlik davrida”
[3] tezkor ta’sir gila oladiganlari boshgalari uchun
namuna bo‘lishi mumkin. Kredit inqirozlari, kor-
porativ janjallar, kredit bozoridagi stagnatsiya,
global yoki hududiy retsessiya va muayyan kor-
porativ tarmoqdagi inqirozlar - gqonunchilikdagi
o‘zgarishlarni keltirib chigaruvchi omillar sanala-
di. Bugungi kunda esa bular jumlasiga COVID-19
pandemiyasi ham qo‘shildi.

Shu jihatdan qaraganda, yuridik shaxsni qay-
ta tashkil etish va tugatish jarayonlarida kredi-
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torlar huquglarini himoya qilishning samarali
tizimini qonunchilikda belgilash, avvalo, mavjud
ijtimoiy-iqtisodiy holatdan kelib chiqishi lozim.
Bunda asosiy e’tibor kreditor talablarining real
tusdaligi, qayta tashkil etish hujjatlari (tagsimlash
balansi va topshirish hujjati)da huquq va majburi-
yatlarning tagsimoti, qayta tashkil etish taomillari-
garioya etilganligiga qaratilishi zarur. Shuningdek,
gayta tashkil etish tartiboti va usullarini amalga
oshirish jarayonlarida kreditorning ishtirokini
ta'minlash ham muhim ahamiyat kasb etadi.

Qayta tashkil etish bosqichida bo‘lgan yuridik
shaxs kreditorlarining huquglarini himoya qilish
bilan bog‘liq masalalarni huqugiy tartibga solishda
gonunchilikda uch turdagi kafolatlar belgilangan-
ligi ham bu o‘rinda nazarda tutilmog'i zarur. Ush-
bu kafolatlardan birinchisi kreditorlarni qarzdor
- yuridik shaxsni qayta tashkil etish boshlangan-
ligidan xabardor qilish mexanizmining o‘rnatili-
shi hisoblanadi. Bu qoida Fuqarolik kodeksining
42-moddasi birinchi gismidan anglashiladi. Unda
belgilanishicha, muassislar yoki tegishli vakolatga
ega organ yuridik shaxsni qayta tashkil etish haqi-
da kreditorlarni yozma xabardor qilishi lozim.

Mazkur normada keltirilgan qoidadan mu-
taxassislar ikkita shartni ajratishadi. Birinchidan,
kreditorlarning yozma ravishda xabardor qilinishi
va, ikkinchidan, xabarnoma yuridik shaxsning o‘zi
tomonidan emas, uning muassislari yoki bu haqda
qaror qabul gilgan organ tomonidan yuborilishini
ko‘rsatishadi [27].

Ayni paytda qayta tashkil etish xususida kre-
ditorlarni xabardor qilishga oid mazkur norma-
ning muayyan kamchiliklari mavjudligi ham bir
gator mutaxassislar tomonidan qayd etiladi. Ular-
ning fikricha, bu vaziyatda xabador qilishning aniq
muddatlari hamda tartibi belgilanmagan [28].

FKdanfarqgliravishdabirgator qonunlardaqay-
ta tashkil etish haqida kreditorlarni xabardor qi-
lish muddatlari aniq belgilangan. Jumladan, “Aksi-
yadorlik jamiyatlari va aksiyadorlarning huqugla-
rini himoya qilish to‘g'risida”gi [29] Qonunning
92-moddasida xabardor qilish bo‘yicha qayta
tashkil etish usullarining turlaridan kelib chiqib
30 va 60 kunlik muddatlar belgilangan.

Ayrim davlatlarda xabardor qilishning dast-
lab gabul qgilingan an’anaviy tartibi kamchiliklari
aniqlashtirilib [30, 31], qayta tashkil etilayot-
gan yuridik shaxsning kreditorlarni xabardor qi-
lish bo‘yicha samarali tartibi yaratilgan. Xususan,

2008-yildan boshlab Rossiya Federatsiyasida
gayta tashkil etishda ommaviy xabardor qilish
to‘g'risidagi yangi qoida joriy etildi. Unga ko'ra,
yuridik shaxsni qayta tashkil etish to‘g‘risida qa-
ror gabul gilgan vakolatli organ yuridik shaxslar-
ni ro‘yxatdan o‘tkazuvchi organga gayta tashkil
etish taomillari boshlanganligi to‘g'risida xabar
berishga majbur hisoblanadi. Olingan xabar ush-
bu organ tomonidan yuridik shaxslarning yagona
davlat reyestriga yuridik shaxs qayta tashkil etish
jarayonida ekanligi to‘g'risidagi yozuvni kiritish
uchun asos bo‘ladi. Shundan so‘ng qayta tashkil
etish to‘g'risidagi xabar bir oyda bir martadan ikki
bora ommaviy axborot vositalarida e’lon qilinishi
lozim.

Mutaxassislarning fikricha, mazkur o‘zgar-
tirish bir vaqtning o‘zida bir nechta vazifalarni
hal qilish maqgsadini ko‘zlagan bo‘lsa-da, biroq
birinchi navbatda, nafaqat yuridik shaxsning
amaldagi, balki istigboldagi kreditorlarini
xabardor qilish kafolatini ta’'minlashni nazarda
tutadi [32].

Shu bilan birga, mazkur qoidani kiritar ekan,
gonun chigaruvchi kreditorda yuridik shaxsni
gayta tashkil etish to‘g‘risidagi xabarning mav-
jud bo‘lmasligi xavfini aynan uning zimmasiga
o‘tkazdi. Bunda korporatsiya xodimlarining oz
ish kunini kontragentlarga nisbatan gayta tash-
kil etish taomillari boshlanishi mumkinligi haqi-
da xabarni tekshirishdan boshlashlari mantigsiz
ko‘rinadi. Lekin qonun chigaruvchi tomonidan
shakllantirilgan qoida zaruriy axborot yo‘qli-
gi xavfini kamaytirish maqgsadida bunday tek-
shirish har kuni o‘tkazishni taqozo etadi. Shunga
garamasdan yuridik adabiyotlarda ushbu qoida-
ga nisbatan salbiy munosabat bildirilgan holatlar
mavjud [33].

Fikrimizcha, qayta tashkil etilayotgan yuridik
shaxsning kreditorlari huquqglarini himoya qilish-
ning xabardor qilish tartibidan kreditorlarning
manfaatdorligini belgilash bir qadarinsofli egallov-
chilarning huquqlarini himoya qilish imkonini
beradi. Bunda kreditorning doimiy sur’atda o‘z
kontragentlarining holatini kuzatib borishi, ularga
nisbatan qayta tashkil etish jarayoni boshlangan-
da talablarini bildirishidan, avvalo, kreditorning
0‘zi manfaatdor bo‘lishi, keyinchalik ular tomoni-
dan gayta tashkil etishga oid qarorlar va bitimlar-
ni haqiqiy emas deb topish hamda bekor qilishga
oid da’vosini rad etish imkonini beradi. Bunday
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tartib ayni paytda gayta tashkil etish oqibatida
yangidan yuzaga kelgan yuridik shaxs yoki qo‘shib
olgan yuridik shaxs manfaatlarini himoya qilishni
ta’'minlaydi.

O‘zbekiston Respublikasining 2001-yil
6-dekabrdagi 310-II-son “Mas’uliyati cheklan-
gan hamda qo‘shimcha mas’uliyatli jamiyatlar
to‘g'risida”gi Qonunining 49-moddasi oltinchi
gismida gayta tashkil etilish boshlanishidan o‘ttiz
kun oldin kreditorlarni xabardor qilish lozimligi
nazarda tutilgan. Biroq bunda xabardor qilish bur-
chi FKning 52-moddasidan farqli ravishda yuridik
shaxsning ishtirokchilari yoki qayta tashkil etish
to‘g'risida qaror gabul gilgan organga emas, balki
jamiyatning o‘ziga yuklatilgan.

Qonunchilikda yuridik shaxslarni qayta tash-
kil etishda kreditorlarni xabardor qilish tartibi va
muddatlariga nisbatan turli xildagi yondashuv-
larning belgilanishi, oz navbatida, mazkur ja-
rayonni huqugqiy tartibga solish hamda fuqaro-
lik-huquqgiy munosabat ishtirokchilarining huquq
va manfaatlarini ta’'minlashga salbiy ta’sir ko‘rsa-
tadi. Shu sababli FKda yuridik shaxsni gayta tash-
kil etishda kreditorga xabar berish majburiyati

yuklangan shaxsni aniglashtirish, xabardor qilish-
ning ommaviy tartibini nazarda tutish hamda
muddatlarini aniq belgilash lozim bo‘ladi. Kredi-
torlarni qayta tashkil etish jarayoni boshlangan-
ligidan xabardor qilishning ommaviy tartibini
o‘rnatishda ayni paytda kreditorlar tomonidan
0z kontragentlari holatini montoring qilib bo-
rish, bu haqdagi ma’lumotlar e’lon qilinadigan
ommaviy axborot vositalarining Internet sayt-
lari yoki telegramm kanallariga ulanishi lozim-
ligi anglashiladi. Bunday amaliyot gayta tashkil
etilayotgan yuridik shaxs uchun ham, bu hagqg-
da garor qabul qilgan organ uchun ham, kre-
ditor uchun ham foydali va maqgbul hisoblanadi.
Yuridik shaxslarning barcha tashkiliy-huquqiy
shakllarini qayta tashkil etishda kreditorlarni xa-
bardor qilish muddatlariga oid qoidalarning FKda
aniq ifodalanishi turli xildagi talqin va tushun-
movchiliklarni bartaraf etadi. Xulosa sifatida
aytganda, yuridik shaxsni qayta tashkil etish-
da kreditor huquqlarini himoya qilishning me-
xanizmlarini takomillashtirishda xabardor qilish
subyektlari, tartibi va muddatlarini aniqlashtir-
ish magsadga muvofiqdir.
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AHHOmMayus. 3axkoH 06 apéumpadice 1996 2oda esacum, Ymo npocb6ba 0 npuocmMaHos1eHuu delicmaust 00A*CHA
6bimb ydossiemeopeHa 0o mozo, Kak AUy, NPOMu8 Komopozo 6bl1u 8036y cdeHbl npoyedypsl, NpednpuHsI10 Kakue-
AUub0 waau 04151 mozo, ¥mobbl 0amb CyujecmseHHblll omeem no desy, U He paHblie, Yem nocae coomeemcmayouwux
mexHu4eckux docmusceHull (npednosazaroujux ux HaaAU4ue), Komopbule 6y0ym npusHaHbl 3aKOHHbIMU NPOYedypamu.
ZPO npedycmampusaem, 4mo omeod 00/13ceH 803HUKHymMb 00 HA4a/1a YyCMHO20 CAYWAHUSL N0 npedmemy cnopa.
Ilpu noduamuu eonpoca 8 cyde WpuUcOUKYuUsi uMmeem nepeocmeneHHoe 3HaveHue 048 2apaHmuu Mmoo, Modcem
AU 6biMmb omJodceH sapuaHm apbumpadca. HecobatodeHue moxcem npugecmu kK momy, umo cyd npodoaxcum
paccmompeHue npedmema cnopa u no 6ovuwell Yacmu cdesaem 8bl60p, KOMopbwlll 6ydem okazvbleams KPUCOUKYUIO
cmopoHam. Hecmompsi Ha mo, mo cocmas apéumpasica He Modcem 6blmb 02paHUYeH 8bI60poM cyda, Ha 6A3080M
YposHe Heob6X00uMo paccmompems 80npocC 0 npomecme 00HOL U3 CIMOPOH, HE3ABUCUMO 0M MO20, bl U OMA0NHCEH

sapuaHm apéumpasica.

Karouesvle cnoea: Apoumpasichulii pezanamenm KOHCUTPAJL, 3akoH o medxcdyHapodHom yacmHoM npase (PILA),
Huto-Hopkckas koneenyus, Topzosas naaama Cmokzoabma, Hedpmsras opeanusayus FOKOC.

The rules of arbitration, as a complement to
the arbitration arrangement, are provided by the
selected organisation of the parties and apply in
the case of the formal arbitral proceedings. The
parties agree to arbitrate within the context of
a certain organisation and adhere to the laws
of this organisation, which are compulsory for
both parties and the tribunal. The parties may
simply opt to comply with the UNCITRAL Laws
in the case of ad hoc arbitration or may decide
to select the arbitration guidelines themselves.
In these instances, such principles refer to the
arbitration clause as an extension of the main
agreement.

Law practitioners Boon and Flood claim that
there is no time limit for the application of the New
York Convention. The UNCITRAL Model Law, on
the other hand, specifies that the parties can apply
after the submission of the initial declaration
concerning the subject of the dispute [1, p. 77].

The Private International Law Act (PILA) is, to
some extent, excellent in this regard; it does not
require a supplication by one of the parties. Rather,
a Swiss court of law will decrease its jurisdiction
ex officio unless the respondent continues the
proceedings without challenging jurisdiction. This
is an example of a common standard of Swiss law,
as indicated by the ability of Swiss courts of law to
apply government rules ex officio and, specifically,
examine their jurisdiction ex officio [2, p. 66].

Professor of law Geo [3, p. 90] believes that
an arbitral court must comply with the decided
agreements that are material to it: (i) the arbitral
proceeding agreement; (ii) the pertinent arbitral
instructions (in the event of official negotiation,
these are provided by the establishment of the
case in which the procedures are composed; in the

event of specially appointed mediation, the parties
may embrace the UNCITRAL Arbitration Rules
that are composed to give a legitimate structure to
improvised mediation, agree on explicit guidelines
in an understanding between them, or leave it
to the arbitral council to decide the practical
standards); (iii) the principles of the relevant
arbitration regulations (generally, as observed
previously, the rule of the point of intervention);
and (iv) the New York Convention. These grounds
maintain a proper order of importance among one
another: the intervention understanding between
the parties is of the least degree of importance;
the discrete selected rules are associated with
the arbitration agreement and can, in this way,
be considered as possessing the same level of
importance; the appropriate arbitration laws have
a higher degree of importance and, because they
are compulsory, supersede the discrete selected
rules and institutional intervention instructions;
and the New York Convention maintains the
utmost degree of significance, beating the various
aforementioned grounds, as it contains obligatory
arrangements. The underlying investigation
would demonstrate that, regarding the decision
of the regulations pertinent to the benefits of the
dispute, the impacts of the parties’ concurrence
on the relevant law are significantly upgraded
through affirmation by every single appropriate
source, even those with an officially heightened
position. There are, in any case, a few restrictions.

Equally official arbitral rules and the
UNCITRAL Arbitration Rules consist of necessary
considerations involving the advantages of the
dispute, and they all state that the arbitral tribunal
will apply the regulations selected by the parties
to the advantage of the dispute [4, p. 21].
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The Rules of 1976 do not include a time
restriction for the arbitral award. Throughout the
development of the Rules, the enforcement of a
timeframe for the making of an award has been
questioned. The presence of time limitations was
well established in the institutional laws, and
variations on these time limitations were regularly
granted in practice. The arbitral tribunal has the
unusual choice of expanding the term to cover
further intervention. Concerns were expressed
regarding this plan, as no organisation should
be willing to cope with future changes in time
period in unadministered arbitrations. Logistical
issues were also pointed out in states with time
constraints under their tribunal rules, and this
clear resistance was articulated in a timetable.
Instead of implementing an unreasonable amount
of time, it was proposed that consistency should
be preserved through the incorporation of a
basic guideline that there will not be unnecessary
pauses in arbitral awards. As a matter of fact,
Article 17(1) of the revised Rules (revising Article
15(1) ofthe 1976 Rules) provides that ‘the arbitral
tribunal, in exercising its discretion, shall conduct
the proceedings so as to avoid unnecessary delay
and expense and to provide a fair and efficient
process for resolving the parties’ dispute’ [5, p.
34].

According to Jean Francois, [6, p. 44] hearings
under the UNCITRAL Arbitration Rules shall
begin by providing the defendant with a notice
of arbitration from the claimant. In compliance
with the amended Rules, the party has 30 days
to respond, and a new clause in the Rules allows
for a reference to the Notice of Arbitration. It
is worth pointing out that Article 4(3) of the
amended Rules specifies that ‘the constitution
of the arbitral tribunal shall not be hindered by
any controversy with respect to the respondent’s
failure to communicate a response to the notice
of arbitration, or an incomplete or late response
to the notice of arbitration, which shall be finally
resolved by the arbitral tribunal’.

Article 17(2) of the amended Rules is an
essential clause for the time frame of the hearings
following the start of the adjudication and the
creation of an arbitral tribunal. It stipulates
that ‘the arbitral tribunal may, at any time, after
inviting the parties to express their views, extend
or abridge any period of time prescribed under

these Rules or agreed by the parties’ [7, p. 12].
Article 25 provides a general clause on ‘term
limits’, whereby ‘the periods of time fixed by the
arbitral tribunal for the communication of written
statements (including the statement of claim
and statement of defence) should not exceed 45
days. However, the arbitral tribunal may extend
the time limits if it concludes that an extension is
justified’ [8, p. 14].

Such clauses highlight the contrast between
the values of parties’ rights and the administrative
specialisation of the arbitral tribunal to regulate,
considering the conditions of the situation and
how the action may be better regulated.

[) Arbitration and case allocation plan

Drafters of arbitration agreements gave a
great deal of thought to the wording utilised
when characterising the extent of the arbitration
agreement. This appears to have been a
response to several English law court choices in
particular, which applied incredible significance
to the language of the arbitration agreement and
illustrated (out of disputes that were not expected
to limit the extent of the arbitration agreement)
surprising ends to which disputes may have been
referred to arbitration. To refer to one model,
a court established a provision identifying that
arbitration of any disputes ‘emerging under’ a
specific agreement covers only questions as to the
rights and commitments made in the agreement
itself, while a condition alluding to questions ‘in
connection to‘ the agreement or ‘associated with’
the agreement may be more extensive in scope.
This prompted an increasing amount of specific
details aimed at explaining that the arbitration
agreement covers every possible dispute between
parties. These acceptable qualifications have been
abandoned by English judges; in the words of the
House of Lords, these differentiations ‘reflect no
credit upon English commercial law. It may be a
great disappointment to the judges who explained
so carefully the effects of the various linguistic
nuances if they could learn that the drafter
obviously regarded the expressions “arising under
this charter”... and “arisen out of this charter” as
mutually interchangeable [9, p. 90]. The time has
come to draw a line under the authorities to date
and make a fresh start’. The House of Lords avowed
that the parties ‘are unlikely to trouble themselves
too much about [the clause’s] precise language or
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to wish to explore the way it has been interpreted
in the numerous authorities, not all of which
speak with one voice.If the parties wish to have
issues as to the validity of their contract decided
by one tribunal and issues as to its meaning or
performance decided by another, they must say so
expressly’ [10, p. 32]. A fundamental arbitration
condition is intended to balance prohibitive
agreements that might be forced by material
arbitration law. A basic proviso may presumably
have a similar impact in numerous jurisdictions,
including those considered previously. What a
specific mediation provision may not accomplish,
regardless of how obvious and exact it is, is the
expansion of the extent of what the relevant
discretion regulations consider to be arbitrable.

[I) Partnership parties: apportion personae
association

The tribunal will undoubtedly adhere to
the parties’ guidelines, as it is not influenced
by any forces outside of the parties’ agreement.
Consequently, tribunals are largely, accurately and
extremely hesitant to stray from the guidelines of
the parties [11, p. 96].

This point-by-point description extends
even beyond the scope of English rule; the
typical Convention provision suggested by the
Arbitration Institute of the Stockholm Chamber of
Commerce alludes to ‘any question, discussion or
case emerging out of or regarding this agreement,
or the break, end or shortcoming thereof’
Additionally, the typical provision of Swiss
guidelines alludes to ‘any debate, contention or
guarantee emerging out of or according to this
agreement, consisting ofthelegitimacy, deficiency,
break or end thereof’, and the exemplary proviso
of the UNCITRAL Arbitration Rules refers to ‘any
question, controversy or guarantee emerging
out of or identifying with this agreement, or
the penetration, end or shortcoming thereof’.
Similarly, albeit concisely, the model proviso
of the Global Assembly of Trade alludes to ‘all
questions emerging out of or regarding the
current agreement’ [12, p. 25].

In any case, the power of the parties’
understanding should be facilitated with material
guidelines on legitimacy and implement ability
of the arbitral. It is conceivable that parties’
guidelines negate definite necessities for the
award’s legitimacy in the relevant arbitration

guidelines or particular prerequisites for the
award’s practicability in the New York Convention
[13, p.- 22]. In this circumstance, if the arbitral
tribunal follows the wishes of the parties, it might
face the possibility of an award that is not or cannot
be upheld. To maintain a strategic distance from
these unfortunate outcomes, the arbitral court
might be enticed to ignore the parties’ guidelines,
including their decision of law. In any case,
this might be done under uniquely constrained
conditions and indicated by prohibitive measures
so as to abstain from subjecting the award to
the dangers of being invalidated or denied
implementation, depending on whether the
arbitral court surpasses the extent of the force that
parties have applied to it. The grounds for refuting
an award and the practicability of the case might,
in a roundabout way, confine the materiality of the
parties’ decision by the arbitral court of law, which
might have originated in Article 34(2)(b)(ii) of the
UNCITRAL Model Law and Article V(2)(b) of the
New York Convention and depends on the current
referenced standard for open arrangements [14, p. 88].

In the event that the guidelines picked by the
parties drive the arbitral tribunal to render an
award and struggle with the open arrangement
of the nation where the award is rendered or
authorisation is sought, the award risks becoming
unacceptable or ineffectual. Subsequently, the
arbitral tribunal may be inclined to limit the
pronouncement of law made by the parties and,
alongtheselines,abstain from ruining or rendering
ineffectual the award. Does the arbitral tribunal, in
this situation, risk surpassing its capacity, and is
the arbitral tribunal compelled to choose between
two reasons for weakness or unenforceability
of the award - for example, overabundance of
intensity or struggles with the open approach? As
[ see it, there is space to contend that the arbitral
tribunal is not influenced by the decision of the
parties to the extent that it is important to consent
to Article V(2)(b) of the New York Convention and
the related arrangement.

[II) Whether the discretion proviso is
‘unworkable or unfit to be executed’

The lex arbitri is additionally pertinent with
regards to the authorisation of an award. We have
just observed that the regulation of the place of
arbitration decides the legitimacy of the arbitral
agreement and that a worthless arbitration
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agreement renders the award ineffectual under
Article V(1)(a) of the New York Convention. In
addition, the regulation of the place of arbitration
decides the consistency of the arbitral technique
and the standards for the composition of the
arbitral court, which are likewise models for the
practicability of an award under Article V(1)(d) of
the New York Convention.

Furthermore, in Article V (1)(e), the New
York Convention considers it adequate grounds
to reject implementation of an award if the award
has been put aside by a qualified expert in the field
where the award was performed. The New York
Convention, be that as it may, does not indicate
on what grounds an award might be saved; this
is for the arbitral court to decide. Along these
lines, regardless of whether authorisation is
consistently directed by the New York Convention,
the revocation of an award opens complexities
the implementation of an award and inconsistent
reasons for dissolution of the lex arbitri. As a rule,
Article V(1)(e) is requested if an award that has
been repealed on the condition of its inception is
considered to have no lawful impact; in any case,
French courts implement grants that have been
saved, and there are additionally a few points
of reference, though not undisputed, in various
nations - for example, the USA. As of late, a Dutch
court chose to uphold an award regardless of
its dissolution in the nation of inception: Russia.
This choice, be that as it may, cannot legitimately
be contrasted with an authorisation choice in a
standard business case, put together as it was
with respect to contemplations of fairness and
autonomy of the Russian courts for a situation
including the interests of the Russian nation. The
award had been rendered in a contest on venture
insurance with respect to penetrations by the
Russian Federation of its open universal regulation
commitments subsequent to what the arbitral
court had established, which was an illegitimate
behaviour of the oil organisation Yukos.

Arbitration is represented by the arbitration
law of the nation in which the court is located
(territoriality rule). The territoriality rule is
avowed, for instance, in Article 46 of the Swedish
Arbitration Act, Article 176 of the Swiss Private
International Law Act, Section 2 of the English
Arbitration Act and Article 1(2) of the UNCITRAL
Model Law. The territoriality rule applies only to

the regulation administering the interventional
method and does not extend to further cover
the law overseeing the benefits of the question.
Ignoring an invalidation made in the award’s
nation of origin is, however, the exemption instead
of the standard, and it is absolutely controversial
[15, p. 99].

A few states allow the parties to select the laws
overseeing the arbitration process. Consequently,
in these circumstances, the parties may discredit
the territoriality rule; see, for instance, Article
182(1) of the Swiss Private International Law
Act and Article 1494 of the French Code of Civil
Procedure. That the parties have selected a
particular regulation to oversee their dispute,
however, is not sufficient to make the selected
law pertinent in addition to the methodology. On
the off chance that the parties want the arbitral
proceedings to be managed by a law unlike the
law of the place in which the arbitral council is
situated, they must make this explicit, according
to the negotiation strategy and granted that the
arbitration regulations of the place of arbitration
allow them to settle on this kind of decision.

It has been definitively remarked that ‘the
decision of an outside practical regulation is very
abnormal (and frequently not recommended),
just as subject to questions with respect to
its legitimacy’. In England, a High Court judge
remarked that, in principle, it is conceivable to
submit arbitration to a particular bureaucratic
law in relation to the law of the government of the
arbitral tribunal’s location; however, the outcome
will be exceptionally unacceptable or ludicrous.

Arbitration laws are, as a rule, very liberal in
their guidelines of intervention [16, p. 65]. The
parties, however, want as much adaptability as can
be expected from a method of dispute resolution
that is selected unequivocally on the grounds that
it leaves adequate space for private assurance. On
the off chance that state law begins to thoroughly
control the intervention procedures, this dispute
resolution strategy would most likely lose quite a
bitofintrigueamongbusiness parties. Nonetheless,
if there were no guidelines at all, the parties might
expect major standards of fair treatment to be
disregarded. Thus, fruitful arbitration law is an
instrument that can guarantee a serious degree
of adaptability while providing certain standards
with which to ensure fair treatment.
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The 1976 Rules do not contain a time
limitation for rendering an award. An inquiry was
raised during the revision of the Rules regarding
whether a period cutoff ought to be forced for
the rendering of an award. It was noted that the
presence oftime limits was commonininstitutional
guidelines and that, therefore, expansions of
such time limits should be given. Reservations
were communicated on this proposition, given
that, in non-directed interventions, there
would be no establishment to manage potential
augmentations as far as possible. Moreover, it was
demonstrated that in states containing time limits
in their arbitration laws, common sense issues
additionally existed, and subsequently, solid
restrictions were communicated to time limits
[17, p. 54]. It was proposed that, as opposed to
forcing an arbitrary timespan, adaptability ought
to be held through the incorporation of a general
rule that there ought not to be undue deferral in
rendering an award. Actually, Article 17(1) of the
overhauled Rules (updating Article 15(1) of the
1976 Rules) provides that ‘[t]he arbitral council,
in practicing its tact, will lead the procedures to
dodge superfluous postponement and cost and
to give a reasonable and proficient procedure for
settling the parties’ dispute’.

The arbitration procedures under the
UNCITRAL Arbitration Rules begin with the
correspondence by the inquirer of the notification
of arbitration to the respondent [18, p. 76]. Under
the overhauled Rules, the respondent has 30
days to answer to the notification of arbitration,
and the arrangement on the reaction to the
notification of arbitration is another provision
in the Rules. It ought to be noted that Article

4(3) of the revised Regulations provides that
‘[t]he structure of the arbitral council will not
be thwarted by any discussion regarding the
defendant’s inability to convey a reaction to the
notification of assertion, or a deficient or late
reaction to the notification of discretion, that will
be at long last settled by the arbitral tribunal’
[19, p. 38]. These provisions are a representation
of the parity that the changed Rules attempt to
accomplish between the principle of party self-
sufficiency and the optional authority of the
arbitral court to settle on the most proficient
method to best lead the proceedings, considering
the circumstances of the case.

Afterwards the initiation of the arbitration
and the foundation of the arbitral tribunal, a
significant arrangement with regard to the time
span of the procedures is Article 17(2) of the
revised Rules [20, p. 66]: it provides that ‘[a]s soon
as attainable after its establishment and in the
wake of welcoming the parties to communicate
their perspectives, the arbitral council will set
up the temporary plan of the arbitration. The
arbitral tribunal may, whenever, in the wake
of welcoming the parties to communicate their
perspectives, expand or shorten any timeframe
endorsed under these Rules or concurred by
the parties’ [21, p. 12]. A general provision on
‘timeframes’ is contained in Article 25, which
states that timeframes fixed by the arbitral court
for the correspondence of composed articulations
(counting the announcement of case and
explanation of defense) ought not to surpass 45
days. Notwithstanding, the arbitral council might
broaden as far as possible on the off chance that it
infers that a revision is suggested.
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KORPORATIV NIQOBLARNI OLIB TASHLASH
KONSEPSIYASI VA UNI O‘ZBEKISTON KORPORATIV
HUQUQIDA TAKOMILLASHTIRISH MASALALARI
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“Fugarolik huquqi” kafedrasi o‘qituvchisi,
e-mail: yurist_0990@mail.ru

Annotatsiya. Korporativ huquq asosini tashkil etuvchi prinsip yuridik shaxsning shaxsi, mol-mulki va javobgarligi
unda ishtirok etuvchi shaxslar shaxsi, mol-mulki va javobgarligidan ajratilganligini nazarda tutadi. Biroq cheklangan
javobgarlik imkoniyatini suiiste’'mol giladigan ayrim shaxslar faoliyati natijasida kreditorlar manfaatlariga zarar yetish
xavfi tug iladi. Shu nuqtayi nazardan rivojlangan mamlakatlar korporativ huquqida “korporativ niqoblarni olib tashlash
(cuamue kopnopamuseHoli 8yaau)” institutiga murojaat etish amaliyoti joriy etilgan. Dunyo tajribasida cheklangan
javobgarlik elementi bilan tashkil etiladigan yuridik shaxslar kreditorlari manfaatlarini kafolatlash maqsadida ex ante
va post control choralari ko'riladi. Ex ante controlda yuridik shaxs tashkil etilayotgan paytda kreditorlar manfaatlarini
kafolatlash choralarini ko'rish nazarda tutiladi. Bunday choralar qatoriga ustav kapitali minimal miqdoriga talablar
belgilash, yuridik shaxs javobgarligini sug‘urtalash kabilar kiradi. Post control esa javobgarlik yuzaga keladigan
bosqichda kreditorlar manfaatlarini kafolatlash choralari ko ‘rishni nazarda tutib, “korporativ niqoblarni olib tashlash”
konsepsiyasini qo‘llash imkoniyatlari qonunchilikda mustahkamlanadi va takomillashtirib boriladi. Ushbu maqolada
“korporativ niqoblarni olib tashlash” konsepsiyasi mohiyati hamda xalgaro tajribadan kelib chiqib, O‘zbekiston
korporativ huquqida ushbu konsepsiyani takomillashtirishga oid masalalar muhokama qilinadi.

Kalit so‘zlar: korporatsiya, bankrotlik, yuridik shaxs, nazorat qiluvchi shaxs, korporativ niqoblarni olib tashlash.

KOHLIENIIXA CHATUA KOPIIOPATUBHOM BYAJIU U BONTPOChI EE COBEPIIEHCTBOBAHUSA
B KOPITIOPATUBHOM IIPABE Y3BEKHMCTAHA

HN6poxumMoB ASUMKOH AGAYAYMUH YIJIH,
npenojaBaTesb kadeaps! ‘T'paxkaaHckoe npaBo”
TalKeHTCKOTO rocyJapCTBEHHOI0 IOPUANYECKOT0 YHUBEPCUTETA

AnHomayus. [lpunyun, saexcawull 8 0CHO8e KOpnopamueHo20 npasd, nodpazymesaem, 4mo JAUYHOCMb,
COO6CMBEHHOCMb U  0MeemcmeeHHOCMb  Hpuduyeckozo aAuya omdeneHbl O0m JAUYHOCMU, CO6CmeeHHOCmu U
omeemcmeeHHOCMU ee y4acmHUkKo8 U meHedxcepos. OOHAKO cyujecmayem puck yuwjem/eHust UHmepecos Kpedumopos
8 pesysabmame Odelicmeull onpedeseHHbIX AUy, 3/10yNOMpebAsoWUX 02PAHUYEHHOU 0meemcmeeHHOCMbl 8
KopnopamugHoM npase. B ces3u c smum e kopnopamugHoe npaso passumsix CmpaH egedeHa NPAKMUuKd npuMeHeHUsl
UHCMuUmMyma cHamusi KopnopamusHoti gyaau. B muposoll npakmuke mepul ex ante u post control npuHumaromes 015
obecneyeHus1 uHMepecos Kpedumopos puduyeckux AuY, CO30aHHbIX € /1eMEHMOM 02PAHUYEHHOU 0meemcmaeHHoCmu.
Ex ante control npednosazaem npuHamue mep no obecne4eHuro UHmMepecos Kpedumopos npu yupexcoeHuu 1opudu4ecko-
20 auya. K makum mepam omHocsimesl ycmaHoe/ieHue mpe608aHutl K MUHUMA/AbHOMY pasmepy YyCmasHo20 Kanumand,
cmpaxosaHue omeemcmeeHHocmu ropududeckux Auy u m. n. A post control npedycmampusaem mepwl no obecne4eHuro
UHMepecos kpedumopoe Ha cmaduu 03HUKHOBEHUSI 0MEemCcma8eHHOCMU KPUOUHECKUX AUY U YKPENIsimb, U CO8EPUIEH-
cmeosamb 8 3aKOHO0aMesIbemee 803MONCHOCMU NPUMEHEHUS] KOHYenyuu CHAMuUsi KophopamusHolu ayaau. B daxHotl
cmamoe paccmMampueaemcsi CyWHOCMb NOHSMUS «CHSIMuUe KOpnopamusHoU 8yau» U 80NPOCkl, C8SA3AHHbIE C COBEPUIEH-
CMeosaHueM 3moz20 UHCMUMyma 8 KOpnopamusHoM npase Y36ekucmaHa ¢ y1emom mexicdyHapodHo20 onbima.

Kalouesvwle caosa: kopnopayus, 6aHkpomcmeo, opuduyeckoe Auyo, KoHmpoaupyoujee Auyo, CHsImue Kopno-
pamusHoii gyasu.
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THE CONCEPT OF “LIFTING THE CORPORATE VEIL” AND ISSUES OF ITS IMPROVEMENT
IN THE CORPORATE LAW OF UZBEKISTAN

Ibrokhimov Azimjon Abdumomin ugli,
The lecturer of Civil Law Department of
Tashkent State University of Law

Abstract. The principle that forms the basics of corporate law implies that the identity, property and liability of
a legal entity are separated from the identity, property and liability of the shareholders and managers involved in it.
However, there is a risk that the interests of creditors will be harmed as a result of the activities of some individuals
who abuse limited liability formed in corporate law. In this regard, the practice of applying to the institute of “lifting
the corporate veil” has been introduced in the corporate law of developed countries. In world practice, ex ante and
post control measures are taken to ensure the interests of creditors of legal entities created with the element of
limited liability. According to ex ante control it is meant that taking measures to ensure the interests of creditors
when establishing a legal entity. These measures include the establishment of requirements for the minimum amount
of the share capital, liability insurance of legal entities, etc. Post control envisages measures to ensure the interests of
creditors at the stage of emergence of liability of legal entities and to strengthen and improve in the legislation the
possibility of applying the concept of “lifting the corporate veil”. This article discusses the essence of the concept of
“lifting the corporate veil” and issues related to the improvement of this concept in the corporate law of Uzbekistan,

based on international experience.

Keywords: Corporation, bankruptcy, legal entity, controlling person, lifting the corporate veil.

Hozirda mamlakatimiz fuqarolik huquqini ta-
komillashtirishga oid keng qamrovli islohotlar
amalga oshirilmoqda. O‘zbekiston Respublikasi
Prezidentining 2019-yil 5-apreldagi 5464-son-
li farmoyishi [1] bilan tasdiglangan “O‘zbekiston
Respublikasining fuqarolik qonunchiligini tako-
millashtirish Konsepsiyasi” bilan ushbu sohani
takomillashtirish yo‘nalishlari belgilangan. Maz-
kur Konsepsiyaga muvofiq fuqarolik-huquqiy
javobgarlik institutini takomillashtirish, korpora-
tiv munosabatlarni Fuqarolik kodeksining tartib-
ga solish predmeti doirasiga kiritish, kreditor va
garzdorlar huquglarining ishonchli kafolatlarini
ta'minlash, jamiyat va xalgaro standartlarning
axloqiy prinsip va ma'naviy me’yorlari (“halollik”,
“adolat”, “oqillik” va boshqa prinsiplar)ni inobatga
olgan holda fuqarolik-huquqgiy munosabatlarning
amaldagi prinsiplarini takomillashtirish va yan-
gilarini joriy qilish, yuridik shaxs direktorining
fidutsiar majburiyatlari institutini qonunchilikka
kiritish vazifalari haqli ravishda ta’kidlangan.

Ushbu vazifalar ijrosi o‘laroq, yangilanayotgan
ijtimoiy munosabatlarga mos qoidalar belgilashni
magqgsad qilib qo‘ygan O‘zbekiston Respublikasi
Fuqarolik kodeksi loyihasida [2] muhim o‘zgarish-
lar nazarda tutilmoqda. Buni korporativ huquqiy
munosabatlarga oid qoidalarda ham ko‘rish mum-
kin. Jumladan, kodeks loyihasiga muvofiq korpo-
rativ huquqiy munosabatlar o‘ziga xos xususiyat-

larga ega alohida fugarolik huquqgiy munosabat
ekanligi e’tirof etilgan, yuridik shaxs mazmuni va
turlariga oid yangiliklar nazarda tutilgan. Bundan
tashqari, O‘zbekiston Respublikasining “To‘lov-
ga qobiliyatsizlik to‘g‘risida”gi qonun loyihasi [3]
ishlab chiqilgan bo‘lib, unda korporativ javobgar-
lik masalalariga oid bir qator yangiliklar taklif etil-
moqda. Ushbu maqgolada amalga oshirilayotgan
islohotlarga muvofiq korporativ huqugda yuridik
shaxsni faktik nazorat qiluvchi va uning faoliyati-
dan foyda oluvchi shaxslarning javobgarligi masa-
lalari yoritib o‘tiladi.

Dunyo tajribasida cheklangan javobgarlik ele-
menti bilan tashkil etiladigan yuridik shaxslar kre-
ditorlari manfaatlarini kafolatlash maqsadida ex
ante va post control choralari ko‘riladi. Ex ante con-
trol yuridik shaxs tashkil etilayotgan paytda kre-
ditorlar manfaatlarini kafolatlash choralari ko‘rish-
ni nazarda tutadi. Bunday choralar qatoriga ustav
kapitali minimal miqdoriga talablar belgilash, yuri-
dik shaxs javobgarligini sug‘urtalash kabilar kiradi
[4]. Post control esa javobgarlik yuzaga keladigan
bosgichda kreditorlar manfaatlarini kafolatlash
choralari ko'rishni nazarda tutib, “korporativ
niqoblarni olib tashlash” konsepsiyasini qo‘llash
imkoniyatlari qonunchilikda mustahkamlanadi va
takomillashirib boriladi. Milliy qonun ijodkorligi
faoliyati tadbirkorlikka keng imkoniyat yaratish
magqsadida xo‘jalik jamiyatlari ustav kapitaliga
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go'yilgan talablarni olib tashlash yo'lini tanladi.
Bu esa aksariyat sivilistlar tanqidiga sabab bo'lib,
ularning fikriga ko‘ra yuridik shaxsning kreditor-
lari manfaatlari kafolati bo‘lgan ustav kapitalining
eng kam miqdori haqidagi qoidadan voz kechilishi
fuqarolik muomalasi barqarorligiga salbiy ta’sir
ko‘rsatadi. Shu munosabat bilan tadqgiqot ishi-
da post control sifatida O‘zbekiston Respublikasi
Fuqarolik kodeksining [5] 48-moddasida nazarda
tutilgan “korporativ nigoblarni olib tashlash” kon-
sepsiyasini takomillashtirib, yuridik shaxsning
kreditorlar talablarini ganoatlantirish uchun
to‘lovga qobiliyatsizligi yuzaga kelgan hollarda
cheklangan javobgarlik elementi bilan tashkil etil-
gan yuridik shaxs konstruksiyasini suiiste’'mol qil-
gan faktik boshgaruvchi shaxslar zimmasiga sub-
sidiar javobgarlik yuklash imkoniyatlarini kengay-
tirish haqidagi takliflar ilgari suriladi.

“Korporativ niqoblarni olib tashlash” - bu
ingliz-amerika huquq tizimiga xos bo‘lgan kon-
sepsiyadir. “Korporativ niqoblarni olib tashlash”
konsepsiyasi fagatgina nazorat qiluvchi ishtirok-
chilar/aksiyadorlar javobgarligini nazarda tut-
maydi. Ushbu konsepsiya kompaniyaning haqiqiy
benefitsiarlari hagida ma’lumot olish maqgsadida,
shuningdek, hattoki kompaniyani nazorat qiluvchi
shaxslar foydasiga ham qo‘llanishi mumkin. Shun-
ga ko‘ra “korporativ nigoblarni olib tashlash” kon-
sepsiyasi ikki shaklga ajratiladi: 1) yuridik shaxs-
ni uni nazorat qgiluvchi shaxslar bilan bir shaxs
deb topish (“oToxaecTByieHue” (MEHTUYHOCTD)
KOPHOpAllMM C KOHTPOJIUPYIOIUM €ee JIMLOM);
2) “yorib o‘tuvchi javobgarlik” (mpoHukaroias
oTBeTCTBeHHOCTh) [6, 30-31-b.].

Bunda yuridik shaxsni uni nazorat qiluvchi
shaxslar bilan bir shaxs deb topish - huquqgning
ayrim subyektlari yuridik shaxs konstruksiyasi-
dan qonun talablarini “aylanib o‘tish” yoki zimma-
sidagi majburiyatlardan ozod bo‘lish magsadida
foydalangan hollarda amalga oshirilishi mumkin.
Masalan, ayrim holatlarda biror-bir mamlakatda
chet ellik shaxslarga ko‘chmas mulkka (jumladan,
chegara zonalarida yer uchastkasiga) ega bo‘lish-
ga oid taqiq belgilashi mumkin. Shunday hollarda
chet ellik shaxslar tegishli mamlakat hududida
yuridik shaxs tashkil etib, uning nomiga shunday
mol-mulkni rasmiylashtirish orqali qonun ta-
lablarini “aylanib o‘tish” imkoniyatiga ega bo'li-
shi mumkin (hattoki, 2-bosqichda yuridik shaxs
tashkil etib gonun talablarini aylanib o‘tish holat-

lari kuzatilgan (masalan, bir necha yuridik shaxs
tashkil etib, ularni ta’sischi sifatida belgilab, yana
bir yuridik shaxs tashkil etib, oxirgi yuridik shaxs
nomiga mol-mulk olish) [7, 190-b.].

“Korporativ nigoblarni olib tashlash” konsepsi-
yasining tadqgiqot ishi uchun ahamiyatli hisoblan-
gan shakli bu - “yorib o‘tuvchi javobgarlik”dir.

Adabiyotlarda “yorib o‘tuvchi javobgar-
lik”ning, odatda, korporatsiya direktorlariga nis-
batan qo‘llanilmasligi, istisno tariqasida, direk-
torlarga nisbatan mulkchilik va boshqaruv funk-
siyalari birlashganda, ya’'ni korporatsiya direk-
tori bir vaqtning o‘zida korporatsiya aksiyadori/
ishtirokchisi ham bo‘lgan holatlarda qo‘llanishi
mumkinligi qayd etiladi. Boisi cheklangan javob-
garlik bu korporatsiya va aksiyador/ishtirokchi
o‘rtasidagi javobgarlikni ajratuvchi prinsip hi-
soblanib, direktor ishtirokchi/aksiyador bo‘lma-
ganligi bois uning javobgarligida cheklangan
javobgarlikni “yorib o‘tish” yuzaga kelmaydi [6,
32-b.]. Shuningdek, ba’zi olimlar tomonidan qayd
etilishicha, “bir kunlik firmalar” yoki “bir shaxsga
tegishli bir necha kompaniyalar”da direktorlarni
ushbu konsepsiya bo‘yicha javobgarlikka tortish
samarasiz hisoblanadi. Chunki bunday kompani-
yalarda direktorlar sifatida mol-mulki bo‘lmagan
shaxslar nominal direktor sifatida tayinlanib, fak-
tik boshqaruv nazorat giluvchi shaxslar tomoni-
dan amalga oshiriladi [7, 26-27-b].

Fikrimizcha, yuridik shaxs majburiyatlari
bo‘yicha subsidiar javobgarlik yuklanishi mum-
kin bo‘lgan shaxslar doirasini ularning maqomi-
ga garab emas, balki yuridik shaxs faoliyatiga hal
qiluvchi ta’sir ko‘rsatish imkoniyatiga amalda ega
bo‘lganligidan kelib chiqib belgilash maqgsaga mu-
vofiq. Shunga yaqin firklar O.V. Gutnikov [8, 259-
b.] va D.V. Lomakin [9, 6-32-b.] tomonidan ham
bildiriladi. Unga ko‘ra “yorib o‘tuvchi javobgarlik”
konsepsiyasi qoidalari kreditorlar manfaatlari-
ni kafolatlash maqgsadida joriy etilgan va yuridik
shaxsning mol-mulki, shaxsi va javobgarligidan
ishtirokchilar (menejerlar) shaxsi, mol-mulki va
javobgarligining ajratilganligi prinsipidan istis-
no tarzda qo‘llanadi. Ushbu konsepsiya yuridik
shaxs majburiyatlari bo‘yicha uning ishtirok-
chilari yoki menejerlari yoki yuridik shaxs-
ni nazorat qilish imkoniga ega bo‘lgan boshqa
shaxslar zimmasiga javobgarlik yuklashda aks eta-
di. L.S. Shitkina hamda D.I. Stepanov fikriga ko‘ra
esa nazorat qiluvchi shaxslar shartnomaga ko‘ra,
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ustav kapitalida ustunlik bilan (50 % ulush bilan)
ishtirok etishi natijasida yuridik shaxs qarorlarini
belgilab berish imkoniyatiga ega shaxslar. Biroq
ustav kapitalida ustunlik bilan ishtirok etishning
o‘zi ishtirokchini nazorat qiluvchi shaxs deb to-
pishga asos bo‘lmaydi. Asosiy me’zon nazorat
ostidagi yuridik shaxs xohish-irodasini shakllan-
tirish va ifoda etishdan iborat faoliyatni belgilash-
ga faktik ta’sir etganlik bilan aniqglanishi kerak [10,
145-160-b].

Rasman direktor hisoblanmasa-da, kompani-
ya joriy faoliyatiga ko‘rsatmalari bilan haddan or-
tig ta’sir ko‘rsatadigan ishtirokchilar/aksiyador-
lar esa de facto direktor yoki kvazi-direktor deb
nom olgan [11]. Bunda asosiy e’tibor garor qabul
qilish markaziga qaratiladi, ya'ni ishtirokchini de
facto direktor deb topish uchun qaror gabul qilish
markazi boshqaruv organlaridan shu ishtirokchi/
aksiyadorga ko‘chishi kuzatiladi. Shundan kelib
chigib, Germaniyada kompaniya ustav kapitali-
da ustunlik bilan ishtirok etuvchi aksiyadorlar/
ishtirokchilar zimmasiga ham fidutsiar majburi-
yatlar yuklatiladi.

“Korporativ nigoblarni olib tashlash” konsepsi-
yasining “yorib o‘tuvchi javobgarlik” shakli nazorat
ostidagi yuridik shaxsning mol-mulki yetarli
bo‘lmagan hollarda nazorat qiluvchi shaxslarning
yuridik shaxs kreditorlari oldida javobgar bo‘lishi-
ni nazarda tutadi va bu “to‘g'ri yo'nalishdagi yorib
o‘tuvchi javobgarlik” deb nom olgan [6, 33-51-b.].

Shuningdek, ba’zi mamlakatlarning sud amali-
yoti va huquq nazariyasida “teskari yo‘nalishdagi
yorib o‘tuvchi javobgarlik’ni qo‘llash imkoniyati
ham nazarda tutilib, unga ko‘ra nazorat qiluv-
chi shaxslarning qarzlari bo‘yicha undiruv uning
nazorat ostidagi yuridik shaxslari mol-mulkiga
qaratiladi. Amerika va Gollandiya olimlari ushbu
javobgarlik turini ma’qullaydi. Xususan, R.K. Van
Dongen fikriga ko‘ra ushbu javobgarlik, aynigsa,
nazorat qiluvchi shaxs kreditorlardan yashirish
magqsadida oz aktivlarini nazorat ostidagi yuri-
dik shaxsga o‘tkazib qo‘ygan hollarda o‘rinli chora
bo‘lib xizmat qiladi [12, 313-b.].

Adabiyotlarda “vertikal”, ya'ni “to‘g'ri yoki
teskari yo'nalishdagi yorib o‘tuvchi javobgar-
lik”dan tashqari “gorizontal yorib o‘tuvchi javob-
garlik” ham qayd etiladi. Unga ko‘ra nazorat qi-
luvchi shaxsning umumiy nazorati ostida bo‘lgan
bir nechta yuridik shaxslar o‘rtasida aktivlarni
“aylantirish” imkoniyati nazarda tutilib, ularning

aktivlariga undiruv garatish mumkin bo‘ladi. Go-
rizontal javobgarlikda mol-mulk nazorat ostidagi
bir yuridik shaxsdan (A kompaniyadan) nazorat
ostidagi boshqa yuridik shaxsga (B kompaniya-
ga) o'‘tkazib yuborilganida ushbu kompaniyalarni
nazorat qiluvchi shaxsning xatti-harakatlari nati-
jasida yuzaga keladigan javobgarlik bo‘yicha un-
diruvni B kompaniya mol-mulkiga gqaratish mum-
kinligi nazarda tutiladi. Ushbu turdagi javobgarlik
AQShning aksariyat shtatlarida mavjud [6, 53-b.].
Rus korporativ huqugida qayd etilishicha, ush-
bu konsepsiya bankrotlik ishi doirasida yuridik
shaxsni nazorat qiluvchi shaxsga nisbatan qo‘lla-
nadi. Zarar huquq subyektlariga nazorat giluvchi
shaxs tomonidan bevosita emas, balki nazorat os-
tidagi yuridik shaxs faoliyatiga ta’sir o‘tkazish bi-
lan yetkaziladi, ya'ni zarar, dastlab, yuridik shaxs-
da yuzaga keladi, uning aktivlari kamayadi, bu esa
kreditorlar talablari ganoatlantirilishining imkon-
siz bo‘lib golishiga olib keladi [13, 259-b.].
“Mexcnpombank” 3A0 majburiyatlari (75
mlrd rubl.) bo‘yicha subsidiar javobgarlikka
tortilgan S. V. Pugachev ishi ushbu konsepsiya
go‘llanishiga oid klassik namuna sifatida kelti-
riladi. “Mexcnpombank” 3A0ni bankrot deb topish
doirasida A. Pugachev va bank ijro direksiyasi
a’zolari zimmasiga nazorat qiluvchi shaxslar sifati-
da subsidiar javobgarlik yuklash masalasi qo‘yila-
di. Ish holatlariga ko‘ra bank faoliyatini boshqa-
rish bo‘yicha sxema tashkil etilib, unga muvofiq
bankning asosiy aksiyadorlari RFda tashkil etil-
gan 9 ta MCH] shaklidagi yuridik shaxs hisoblan-
gan. Mazkur yuridik shaxslar (MCH]J) ta’sischilari
hisoblangan 5 ta offshor kompaniyaning barchasi
OPK Trust Company Ltd kompaniyasiga tegish-
li bo‘lgan. S. V. Pugachev esa OPK Trust Company
Ltd kompaniyasi bilan ishonchli boshqaruv (trust)
shartnomasini tuzib, “Mexcnpom6anx” 3A0 faoli-
yatini bilvosita nazorat qiluvchi shaxsga aylan-
gan. Shuningdek, qayd etilishicha, S.V. Pugachev
“Mexcnpombank” 3A0 binosida alohida kabinet
tashkil etib, bevosita faktik boshqaruvni ham
amalga oshirgan: bank xodimlariga bajarilishi
majburiy ko‘rsatmalar bergan, turli bitimlar amal-
ga oshirilishi uchun undan rozilik olingan. Xusu-
san, bank ijro direksiyasi raisi A. Didenko sudda
taqdim etgan ko‘rsatuvlarga ko‘ra, bitimlar uchun
mas’ul bank bo‘linmasi tomonidan bitimlar man-
sabdor shaxs ism-familiyasi ko‘rsatilmagan holda
tasdiglash uchun S.V. Pugachevga taqdim etilgan.
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Bitimlar S.V. Pugachev tomonidan muhr qo'yil-
gandan keyin ijroga yuborilgan. Barcha kreditlar
uning ko‘rsatmasi yoki roziligi asosida berilgan.
Sud protsessida ushbu boshqaruv sxemasi va
bitimlarni kelishish tartibi bank ijro direksiyasi-
ning boshqa a'zolari tomonidan ham tasdiqlana-
di. Sud ishida S.V. Pugachevning nazorat qiluvchi
shaxs ekanligi, uning ta’siri bilan tuzilgan kredit
shartnomalari va bankning to‘lovga qobiliyatsizli-
gi (bankrotligi) o‘rtasida sabab-oqibat boglanishi
o‘rnatiladi va S.V. Pugachev zimmasiga subsidiar
javobgarlik yuklatiladi [14, 85-b.].

“Yorib o‘tuvchi javobgarlik” bo‘yicha Germani-
ya gqonunchiligining o‘ziga xos xususiyati unda
kompaniyalar guruhiga oid qoidalar mavjudligi
bilan izohlanadi. Kompaniyalar guruhi ikki toifaga
ajratiladi: 1) “shartnomaviy konsernlar” bo‘yicha
yuridik shaxslar o‘rtasida shartnoma tuziladi
(milliy gonunchilikda asosiy va sho‘ba xo‘jalik
jamiyatlari kabi). 2) “faktik konsernlar”da bir yu-
ridik shaxsning ikkinchi yuridik shaxs faoliyatini
belgilab berish imkoniyati ustav kapitalida ustun-
lik bilan ishtirok etishdan kelib chiqadi.

Konsernlarni ajratilgan guruhlariga qarab
ulardagi javobgarlik ham farqlanadi. “Shartnoma-
viy konsernlar” bo‘yicha nazorat qiluvchi kom-
paniya zimmasida nazorat ostidagi kompaniya-
ning yillik zararini qoplash majburiyati bo‘ladi.
“Faktik konsernlar’da esa nazorat qiluvchi kom-
paniya nazorat ostidagi kompaniyaga muayyan
bitim tuzilishi natijasida yetkazilgan zararni
qgoplab berishi talab etiladi (ushbu javobgarlik
turiga o‘xshash holat O‘zR qonunchiligida ham
belgilangan. O‘zRning “AJ to‘grisida”’gi Qonun-
ning [15] 8-moddasiga muvofiq sho‘ba xo‘jalik
jamiyatiga majburiy ko‘rsatmalar berish huquqiga
ega bo‘lgan asosiy jamiyat bunday ko‘rsatmalarni
bajarish uchun sho‘ba xo‘jalik jamiyati tomonidan
tuzilgan bitimlar yuzasidan sho‘ba xo‘jalik jamiya-
ti bilan solidar javobgar bo‘ladi).

Nemis tadqgiqotchilarining ta’kidlashicha, kom-
paniya guruhlariga oid qoidalar kreditorlar man-
faatlarini kafolatlay olmagan hollarda “bir kishining
kompaniyasi”’ga oid qoida ham qo‘llanishi mumkin.
Bir necha ishtirokchisi bo‘lgan kompaniyalarda
ishtirokchilar nazorati o‘rnatilishidan farqli ravish-
da bir ishtirokchiga tegishli bo‘lgan kompaniyada
kompaniya mol-mulki, biznes imkoniyatlaridan
shaxsiy manfaatlar yo‘lida foydalanib, turli korpo-
rativ suiiste’'molliklar va huqugbuzarliklar sodir

etish imkoniyati yuqori bo‘ladi [6, 81-b.]. Nemis
huquqgida ushbu javobgarlik turini yuzaga kelish
shartlari sifatida quyidagi holatlar sanab o‘tiladi:

- nazorat qiluvchi shaxslarning kompani-
ya mol-mulkidan o‘z mulkidek foydalanishi. Bu
ko‘pincha buxgalteriya hisobotlarini noto‘g'ri yu-
ritish bilan birga kuzatiladi.

- kompaniya va nazorat qiluvchi shaxslar
faoliyatining birlashib ketishi. Ya'ni nazorat qiluv-
chi shaxs va nazorat ostidagi yuridik shaxs bir
turdagi tadbirkorlik faoliyati bilan shug‘ullanadi,
bunda yuridik shaxsning xodimlari, uskunalari,
binolari va boshqa aktivlari nazorat giluvchi shaxs
faoliyatiga tez-tez jalb etiladi.

- yuridik shaxs faoliyatining moddiy jihatdan
yetarli hajmda ta’'minlanmaganlik (Hegokamnu-
Tanusanuio). Bu ustav kapitalini shakllantirmas-
lik emas. Ushbu shart mazmuni shundan iboratki,
kompaniya aktivlari qiymati u amalga oshiradi-
gan faoliyat turida yetarli bo‘lmaydi. Kompaniya
tegishli faoliyat sohasida odatda talab etiladigan
migdorda mol-mulki bo‘lmay turib, riskli bitimlar
tuzadi. Kompaniyaning yetarli hajmdagi moddiy
aktivlar bilan ta’'minlamaslik kompaniya tashkil
etilganida, avvaldan, vujudga kelishi mumkin yoki
kompaniya faoliyati davomida undan aktivlar olib
chiqgib ketilishi natijasida yuzaga kelishi mumkin.

- yuridik shaxs mustaqilligi prinsipini bu-
zib uning faoliyatiga haddan ortiq ta’sir o‘tkazish,
faoliyatini belgilab beruvchi ko‘rsatmalar berish
[16, 63-b.].

Fransiyada ushbu konsepsiya bankrotlik prot-
sedurasi doirasida qo‘llaniladi. Jumladan, korpo-
ratsiya bankrot bo‘lgan hollarda korporatsiyani
nazorat qiluvchi shaxs ham bankrotlikka jalb
etilib, uning shaxsiy mol-mulki konkurs massasiga
kiritiladi. Kreditorlar talablari to‘la ganoatlantiril-
gan hollarda nazorat qiluvchi shaxsga nisbatan
bankrotlik ishi ochilmaydi.

Fransiyada “yorib o‘tuvchijavobgarlik” konsep-
siyasiga murojaat etishga quyidagi belgilar mav-
judligi imkon beradi: kompaniyadan kreditorlar-
ni aldash va kreditorlardan aktivlarni yashirish
uchun foydalanilganligi; kompaniya direktorlari
va ishtirokchilarining affillangan shaxslar ekanli-
gi; boshqaruvda kamchiliklarga yo‘l qo‘yilganligi
(gqonun hujjatlari, ta’sis hujjatlari va ichki hujjat-
larda ko‘rsatilgan tartib-qoidalarga rioya etilma-
ganligi); nazorat qiluvchi shaxslarning kompaniya
mol-mulkidan o‘z mol-mulkidek foydalanishi; kom-
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paniya aktivlarining noodatiy harakati; buxgalteri-
ya hujjatlarini noto‘g‘ri yuritilishi; kompaniya ak-
tivlarini yoki oladigan kreditlarini oz ehtiyojlari
uchun yo‘naltirish; muayyan ishtirokchining ustav
kapitalida ustunlik bilan ishtirok etishi; umumiy
yig'lish o‘tkazilmasdan qarorlar qabul qilinishi;
yuridik shaxs aktivlarini kam qiymat mugqobil ijro
evaziga yoki tekinga o‘tkazib berish.

Qolaversa, fransuz korporativ huquqida
yolg‘on ko‘rinish yaratganlik nazariyasi (cosganue
(s1oxkHOM) BUAuMocTH) ham mavjud. Unga ko'ra,
shartnomaviy munosabatlarga kirishishda kom-
paniyani nazorat qiluvchi shaxslar o‘zlarini shun-
day tutadiki, xuddi nazorat giluvchi shaxs o‘zining
nazorati ostidagi kompaniya majburiyatlari baja-
rilishini kafolatlaydigandek ko‘rinish hosil bo‘ladi.

Bankrotlik protsedurasida konkurs massasiga
de facto direktor sifatida harakat gilgan kompaniya
ishtirokchilari mol-mulki kiritilishi mumkin bo‘lib,
ishtirokchilari kam sonli bo‘lgan kompaniyalarda
bunday holat yuzaga kelishi ehtimoli yuqori bo‘la-
di. Shuningdek, muayyan shaxsni faktik direktor
deb e’tirof etish me’zonlari belgilanmagan, shu
boisdan kompaniyaning joriy xo‘jalik faoliyatiga
doimiy ta’sir o‘tkazib kelganligi aniglangan har
ganday jismoniy yoki yuridik shaxs nazorat giluv-
chi shaxs deb topilishi mumkin.

Nazorat qgiluvchi shaxslar zimmasiga boshqa-
ruvda yo‘l qo‘ygan kamchiliklari tufayli yetkazil-
gan zarar natijasida kompaniya bankrotligi yu-
zaga kelib, kreditorlar talablarini qanoatlantirish
uchun kompaniya mol-mulki yetarli bo‘lmagan
taqdirda javobgarlik yuklatiladi. Bunda isbotlash
majburiyati da’'vogar zimmasida bo‘ladi. Buning
uchun muayyan shaxsning faktik boshqaruvchi
ekanligi, u tomonidan boshqaruvda xatoga yo'l
go‘yilganligi (hatto ehtiyotsizlik natijasida ham)
isbotlansa, uni kompaniya bankrotligi to‘g‘risida-
gi ishga jalb qilish mumkin bo‘ladi. Bunda nazorat
qiluvchi shaxs kreditorlar talablarini ganoatlan-
tira olmasa, uning o‘zi ham bankrot deb topilishi
mumkin [6, 94-98-b.].

Ushbu konsepsiyaga oid milliy qonunchilik
hagida fikr yuritadigan bo‘lsak, cheklangan
javobgarlik elementi bilan tashkil etilgan yuridik
shaxslarda (MCH] va AJ-larida) yuridik shaxs maj-
buriyatlari bo‘yicha ishtirokchilar/aksiyadorlar
zimmasiga javobgarlik yuklash bankrotlik ishi
doirasida yuzaga kelishi mumkin. Xususan, amali-
yotda sudlar tomonidan “korporativ niqoblarni

olib tashlash” konsepsiyasini qo‘llash holatlari
ham uchrab turadi. Jumladan, FIB Sirdaryo tuman-
lararo sudining 06.03.2020 sanasidagi 2-1202-
2003/367-son ish bo‘yicha chigargan qaroriga
[17] ko‘ra solig organi tomonidan “SIRDARYO
FAYZ SERVIS” MCHJning qarzlari bo‘yicha uning
rahbarini subsidiar javobgarlikka tortish haqida
sudga da’vo arizasi kiritilgan. Ish holatlariga ko‘ra
MCH]Jning soliglar va boshqa majburiy to‘lovlar-
dan garzdorligi 5 850 048 so‘mni tashkil etib, ijro
ishi yuritish natijalariga ko‘ra undiruvni amalga
oshirish uchun qarzdorning mol-mulki yetarli
emasligi aniglangan. Ushbu holat bo‘yicha sud to-
monidan O‘zR FKning 48, 329-moddalari qo‘lla-
nib, qarzdor majburiyatlari bo‘yicha subsidiar
javobgarlik MCH] rahbari zimmasiga yuklatilgan.
Biroq sud qarorida subsidiar javobgarlikka tor-
tish shartlari ko‘rsatib o‘tilmagan. Quyida O‘zR FK
hamda O‘zRning “Bankrotlik to‘g‘risida”gi Qonuni
[18] asosida yuridik shaxs majburiyatlari bo‘yicha
yuridik shaxs ishtirokchilari va boshqaruv organ-
larini subsidiar javobgarlikka tortish shartlari
(“korporativ niqoblarni olib tashlash” shartlari)
haqida fikr yuritamiz.

0‘zR FKning 48-moddasiga muvofiq, agar yu-
ridik shaxsning nochorligi (bankrotligi) shu yuri-
dik shaxs uchun majburiy ko‘rsatmalarni berish
huquqiga ega bo‘lgan muassis (ishtirokchi) sifa-
tidagi shaxsning yoki yuridik shaxs mol-mulki
mulkdorining g‘ayriqonuniy harakatlari tufay-
li vujudga keltirilgan bo‘lsa, yuridik shaxsning
mol-mulki yetarli bolmagan taqdirda bunday
shaxs zimmasiga uning majburiyatlari bo‘yicha
subsidiar javobgarlik yuklatilishi mumkin.

Muassis (ishtirokchi) yoki yuridik shaxs
mol-mulkining mulkdori shu yuridik shaxsning
ta’sis hujjatlarida nazarda tutilgan taqdirdagina
majburiy ko‘rsatmalar berish huquqgiga ega.

Yuridik shaxs uchun majburiy ko‘rsatmalar
berish huquqiga ega bo‘lgan muassis (ishtirokchi)
yoki mulkdor yuridik shaxsning muayyan harakat-
ni amalga oshirishi ogibatida nochor (bankrot)
bo‘lib golishini oldindan bilib, o‘z huqugidan un-
ing ana shunday harakatni amalga oshirishini
ko‘zlab foydalangan holdagina yuridik shaxsning
nochorligi (bankrotligi) ularning tomonidan vu-
judga keltirilgan deb hisoblanadi.

Mazkur qoidalardan kelib chiqadigan bo‘lsak,
quyidagilar yuridik shaxs ishtirokchilari/aksi-
yadorlari subsidiar javobgarligining zaruriy shart-
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lari hisoblanadi: 1) yuridik shaxs ishtirokchisining
yuridik shaxs uchun majburiy ko‘rsatmalar berish
huqugqiga ega ekanligi (ushbu huquq yuridik shaxs-
ning ta’sis hujjatlarida bevosita ko‘rsatilgan bo‘li-
shi kerak); 2) aybli g‘ayriqonuniy xatti-harakat
sodir etganligi; 3) bankrotlik shaklidagi salbiy
oqibat kelib chiqqanligi; 4) ishtirokchi/aksiyador-
ning g‘ayriqonuniy xatti-harakati va yuridik shaxs
bankrotligi yuzaga kelishi o‘rtasida sabab-oqi-
bat bog'ligligining mavjud bo'lishi; 5) kreditorlar
talablarini ganoatlantirish uchun yuridik shaxs
mol-mulkining yetarli emasligi. Bunda ishtirokchi/
aksiyor(lar)ning aybi yuridik shaxsning muayyan
harakatni amalga oshirishi ogibatida nochor (bank-
rot) bo‘lib qolishini oldindan bilib, o'z huquqgidan
uning ana shunday harakatni amalga oshirishini
kozlab foydalanganligida (ya'ni to‘gri yoki egri
gasd shaklida) ifodalanadi.

Fikrimizcha, FKning 48-moddasi 4-6-bandlarida
nazarda tutilgan solidar javobgarlik shartlarini qu-
yidagi asoslarga ko‘ra takomillashtirish talab etiladi:

Subsidiar javobgarlik ishtirokchi/aksiyador-
ning yuridik shaxs uchun majburiy ko‘rsatmalar
berish huquqi ta’sis hujjatlarida nazarda tutilgan
bo‘lsagina, yuzaga kelishi mumkin. Odatda ta’sis
hujjatlarida bunday shart nazarda tutilmaydi. Bu
esa ishtirokchini, garchi yuridik shaxs garorlarini
belgilab bersa ham, subsidiar javobgarlikka jalb
qilish imkoniyatini yo‘qqa chiqaradi. Jumladan,
FIB Mirobod tumanlararo sudining 09.03.2020
sanasida Ne 2-1002-2006/91 (1-1388/20)-sonli
ish bo'yicha chigargan garorida [19] ham yuridik
shaxs ishtirokchisining yuridik shaxs uchun maj-
buriy ko‘rsatmalar berish huquqi ta’sis hujjatlarida
ko‘rsatilmaganligi da’vo talablarini qanoatlantirish-
ni rad etish sabablaridan biri sifatida qayd etiladi.

Qolaversa, O‘zR Vazirlar Mahkamasining
2013-yil 14-avgustdagi 224-son qarori bilan
tasdiglangan “Soxta bankrotlik, bankrotlikni
yashirish va qasddan bankrotlikka olib kelish alo-
matlarini aniqlash qoidalari’ning [20] 36-bandi-
ga murojaat etadigan bo‘lsak, uning mazmunidan
yuridik shaxs faoliyatini belgilab berish imkoni-
yati aniglangan har qanday ishtirokchi zimma-
siga subsidiar javobgarlik yuklash mumkinligi
kelib chiqadi. Unga ko‘ra qarzdor, unga majburiy
ko‘rsatmalar berish huquqiga ega bo‘lgan yoxud
uning xatti-harakatlarini boshqacha tarzda belgi-
lab berish imkoniyatiga ega bo‘lgan uning muas-
sislari (qatnashchilari) yoki mulkdorining aybiga

ko‘ra bankrot bo‘lganda, garzdorning muassisla-
riga (qatnashchilariga) yoki mulkdoriga yuridik
shaxs (qarzdor)ning mol-mulki yetarli bo‘lmagan
taqdirda, yuridik shaxs (qarzdor)ning majburi-
yatlari bo‘yicha subsidiar javobgarlik yuklanishi
mumkin. Ushbu qoidalarda yuridik shaxs ishtirok-
chisining majburiy ko‘rsatma berish huquqi ta’sis
hujjatlarida ko‘rsatilgan bo‘lishi hagidagi talab
nazarda tutilmagan.

Shuningdek, FKning 48-moddasi bo‘yicha yu-
ridik shaxsning boshqaruv organlari a’zolarini
javobgarlikka tortish mumkin emas. Boisi ushbu
moddada javobgarlikning maxsus subyekti sifatida
yuridik shaxs muassislari (ishtirokchi/aksiyador-
lari) yoki yuridik shaxs mol-mulkining mulkdori
(operativ boshqaruv yoki xo‘jalik yuritish huquqi
asosida tashkil etilgan yuridik shaxslarda) ko‘rsatil-
gan. Boshqaruv organi a’zosi esa ushbu magomdagi
shaxs emas. Bordi-yu, yuridik shaxs boshgaruv or-
gani a’zosi bir vaqtning o‘zida ishtirokchi/aksiyador
bo‘lsa ham, uning javobgarligi boshqaruv organi
a'zosi sifatida emas, balki yuridik shaxs ishtirokchi-
si/aksiyadori sifatida yuqorida sanab o‘tilgan shart-
lar mavjudligida yuzaga kelishi mumkin.

Qayd etilishicha, qonun chiqaruvchi ushbu
shartni belgilashda yuridik shaxs qarorlarini belgi-
lab berish imkoniyatiga ega bo‘ladigan shaxslarni
nazarda tutadi. Qonunchilikdagi ushbu shart nemis
korporativ huqugidan o‘zlashtirilgan. Nemis kor-
porativ huquqida esa aybdor ishtirokchi zimmasi-
ga korporatsiya majburiyatlari bo‘yicha javobgar-
lik yuklovchi boshqa mexanizmlar mavjud [21].

Fikrimizcha, gonunchilikda belgilangan “maj-
buriy ko‘rsatmalar berish huquqining ta’sis hujjat-
larida ko‘rsatilgan bo‘lishi” hagidagi shartni olib
tashlash, shuningdek qaror qabul gilish markaziga
e’tibor garatish o‘rinlidir. Unga muvofiq garor qa-
bul qilinishiga faktik ta’sir ko‘rsatish imkoniyati-
ga ega bo‘lgan nazorat qiluvchi shaxslar doirasi
kengroq bo‘ladi hamda ularga: 1) ustav kapita-
lida ustunlik bilan ishtirok etuvchi aksiyadorlar/
ishtirokchilar; 2) yuridik shaxs ijro organi; 3)
shuningdek, yuridik shaxs harakatlarini belgilab
berish imkoniyatiga amalda ega bo‘lgan boshqa
shaxslarni ham kiritish mumkin.

Mazkur shaxslarning ushbu maqomda bo‘li-
shi 0‘z-o‘zidan nazorat qiluvchi shaxslar sifatida
zimmasiga subsidiar javobgarlik yuklash asosi
bo‘lmaydi. Ushbu javobgarlik asosi ham yuqori-
da sanab o'tilganidek, muayyan shartlar maj-
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mui (huqugbuzarlik tarkibi) bilan belgilanadi. gi va sodir etilgan huquqqa xilof xulg-atvor
Ya’'ni subsidiar javobgarlik yuzaga kelishi uchun o‘rtasida sabab-oqibat bog‘lanishining mav-
1) huquqqa xilof xatti-harakat sodir etganligi; judligi; 4) ayb; 5) nazorat qiluvchi shaxslar-
2) kreditorlar talablarini ganoatlantirish uchun ning yuridik shaxs faoliyatini belgilab berish
yuridik shaxsda mol-mulk yetarli emasligi; imkoniyatiga amalda ega bo‘lganligi fakti ham
3) yuridik shaxsning to‘lovga qobiliyatsizli- isbotlanishi kerak.
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ITPABOBBIE OCHOBbBI 3KOJIOTUYECKOH
INOJIMTUKHU TOCYAJAPCTBA: CUCTEMA,
KJIJACCUPUKALIUA U ITPOBJIEMbI KOAUPUKAILIUN
3AKOHOJAATEJ/IbCTBA

daiizues lllyxpat XacaHoBHY,

JIOKTOP I0PUAUYECKUX HAYK, Tpodeccop

TalKeHTCKOro rocy/[apCTBEHHOT0 I0PHU/IUYECKOI'0 YHUBEPCUTETA,
e-mail: fayzibek1966@gmail.com

AHHOmMayus. B danHoll cmambe uccaedoeaHa poab U 3HaYeHUe 3aKOHO0amebHbIX aKmos no obeche4eHuro
9K0/102U4ecKoll noaumuku 2ocyoapcmea. Ha ocHose HayyHO-npasoswix cyxcdeHull 0b6ocHogbleaemcs caedyroujue
Hanpas/eHusl 3K0/102u4eckoll NOAUMUKU 20Cy0apcmea: oxXpaHa okpyxcaroujell npupodHol cpedbl, payuoHAAbHOE
Ucno/16308aHuUe NPUPOOHbIX Pecypcos U obecneveHue sko102u4eckoll 6esonacHocmu. Aemop ydeasiem ocoboe 8HuU-
MaHue onpedeseHul0 Mmakux NOHAMul, KaK «3K0/102uvecKkoe 3aKoOH00ameabCmeaoy, «UCMO4YHUKU 3K0/102U4ecK020
3akoHodameibcmea», «npedMem 3K0.102u4ecko20 3akoHodameibcmeaa». B pabome anaausupyromcesi onpocst cuc-
memamusayuu U kaaccugukayuu 3K04102u4ecKko20 3akoHodamebcmada Ha 0CHose cneyuguyeckux ocobeHHocmetl
9K0/102U4eCcK020 3aKOHOJameabcmea, a makxice nped/aazaemcs KAaccupukayusi 3Kk0/1020-npasogblXx HOpMamue-
HbIX aKkmos 8 chepe obecneveHus1 3Koa102u4eckoll noaumuku 2ocyoapcmaa. IlpoaHaausuposaHsvl obujue NpusHaKu
U 0cO6eHHOCMU KOHCMUMYYUOHHbIX HOPM, 3aKOHO8 Pecnybauku Y36ekucmaH, N003aKOHHbIX AKIM08 0p2aHOo8 20Cy-
dapcmeeHHOll 8aacmu U ynpasaeHust, d Makxce NPUHYUnbl U HOPMbl MeHIYHAPOOHO20 Npasa & cjhpepe 3Ko.102ul.
HccnedosaHbl poab u 3HaveHue kKoOOUPUKAYUU IK002UHECK020 30KOH00ameabCmea, a makdice chopmyauposaHbsl
8b1800b! No paspabomke npoekma Jkos102uveckozo kodekca Pecnybauku Y36ekucmat.

Katouesvwle cao08a: skon02uveckas noaumuka 2ocydapcmea, HanpasaeHusl 3K0102U4eckoll N0AUMUKU, OXpaHd
okpyxcarowjeli npupodHoli cpedbl, UCN0Ab308AHUE NPUPOOHBIX PECypcos, IKo02u4ecKas 6e30nacHocmsy, 3K0102U-
yeckoe 3aKOHOOdame/1bcmeo, UCMOYHUKU, npedMem, cucmema U Kaaccugpukayusl 3Ko.102u4ecko2o 3akoHodameb-
cmeda, 3K0102U3UpPOB8AHHbIE HOPMbI, KOOUPUKAYUsl IK0102UHECK020 3aKoHodameabcmasa, Ikoa02u1eckull Kooekc.

DAVLAT EKOLOGIK SIYOSATINING QONUNCHILIK ASOSLARI:
TIZIMI, TASNIFI VA KODIFIKATSIYA MUAMMOLARI

Fayziyev Shuhrat Xasanovich,
Toshkent davlat yuridik universiteti professori,
yuridik fanlar doktori

Annotatsiya. Ushbu maqolada davlatning ekologik siyosatini ta’minlashda qonun hujjatlarining roliva ahamiyati
ko'rib chiqiladi. Ilmiy-huquqiy hukmlar asosida davlat ekologik siyosatining quyidagi asosiy yo‘nalishlari asoslab
berilgan: atrof-muhitni muhofaza qilish, tabiiy resurslardan oqilona foydalanish va aholining ekologik xavfsizligini
ta’minlash. Muallif “Ekologik qonun hujjatlari”, “Ekologik qonun hujjatlarining manbalari”, “Ekologik qonun
hujjatlarining predmeti” kabi tushunchalarning ta’rifiga alohida e’tibor beradi. Maqolada ekologiya qonunchiligining
0ziga xos xususiyatlaridan kelib chiqqan holda ekologik qonun hujjatlarini tizimlashtirish va tasniflash masalalari
tahlil qilinadi, shuningdek, davlatning ekologik siyosatini ta’'minlash sohasidagi ekologik huquqiy-me’yoriy hujjatlar
tasnifi taklif etiladi. Konstitutsiyaviy normalarning, O‘zbekiston Respublikasi qonunlarining, davlat hokimiyati va
boshqaruvi organlarining qonunosti hujjatlarining umumiy va o‘ziga xos xususiyatlari, shuningdek, ekologiya
sohasidagi xalqgaro huquq tamoyillari va normalari tahlil qilinadi. Ekologiya qonunchiligini kodlashtirishning o‘rniva
ahamiyati tahlil qilinib, Ozbekiston Respublikasi Ekologik kodeksini ishlab chiqish bo‘yicha xulosalar shakllantirildi.
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Kalit so‘zlar: davlatning ekologik siyosati, ekologik siyosatning yo‘nalishlari, atrof-muhitni muhofaza qilish,
tabiiy resurslardan foydalanish, ekologik xavfsizlik, ekologiya qonunchiligi, ekologiya qonunchiligining manbalari,
tabiatni muhofaza qilish qonunchiligining predmeti, ekologiya qonunchiligi tizimi, ekologiya qonunchiligining tasnifi,
ekologiya normalari, ekologiya qonunchiligining kodifikatsiyasi, Ekologiya kodeksi.

LEGISLATIVE FOUNDATIONS OF ENVIRONMENTAL POLICY OF THE STATE: SYSTEM,
CLASSIFICATION AND PROBLEMS OF CODIFICATION

Fayziev Shukhrat Khasanovich,

Professor of Tashkent State University of Law, Doctor of Law

Abstract. This article examines the role and significance of legislative acts to ensure the environmental policy
of the state. On the basis of scientific and legal judgments, the following main directions of the state environmental
policy are substantiated: environmental protection, rational use of natural resources and ensuring the environmental
safety of the population. The author pays special attention to the definition of such concepts as “environmental

” o« G

legislation’; “sources of environmental legislation’, “subject of environmental legislation. The paper analyzes the issues
of systematization and classification of environmental legislation based on the specific features of environmental
legislation, and also proposes a classification of environmental legal regulations in the field of ensuring the
environmental policy of the state. The general and peculiarities of constitutional norms, laws of the Republic of
Uzbekistan, by-laws of state authorities and management, as well as principles and norms of international law in the
field of ecology are analyzed. The role and significance of the codification of environmental legislation is analyzed,
and conclusions on the development of the Environmental Code of the Republic of Uzbekistan are formulated.

Keywords: Environmental policy of the state, directions of environmental policy, environmental protection, use of
natural resources, environmental safety, environmental legislation, sources of environmental legislation, the subject
of environmental legislation, the system of environmental legislation, classification of environmental legislation,
ecologized norms, codification of environmental legislation, Environmental code.

BBeaenue

OxpaHa oKpy:Kawlel NPpUPOLHOUN Cpeabl, pa-
[[MOHAJIbHOE HCI0JIb30BaHUE MPUPOAHBIX pecyp-
COB, 0ob6ecIeYeH’e 3K0JIOrM4ecKo 6e301nacHOCTHU
HaceJIeHUsl SIBJISIIOTCSI OCHOBHBIMM HalpaBJIEHU-
SIMU 9KOJIOTUYECKOW TMOJIMTUKHA TOCyZapcTBa.
B aTHx HampaBJIEeHUSIX OCYUIECTBJISIETCS TECHOE
B3aHMO/IENCTBHE 0611eCTBA U IPUPO/Ibl, KOTOPOE
COCTaBJIsIeT OCHOBHOe IIpe/JiHa3HayeHHe O00lie-
CTBEHHBIX 3KOJIOTHYECKHUX OTHOIIIEHU M. IKOJIOTH-
YyeCcKHe OTHOILIEHHS B CHCTEMe B3aHWMOJeHCTBUSA
«0O6LIECTBO — NPUPOJA» PETYJIUPYIOTCS MPABOM,
MpYU TIOMOIIM KOTOPOro TOCYyZapCTBO OCYILECT-
BJISIET 3KOJIOTUYECKYI0 MOJUTHUKY. Posib U 3Ha-
YyeHHe 3aKOHO/IaTeJIbHbIX aKTOB B peryJupoBa-
HUHW CJIOXKHBIX 3KOJIOrO-TIPABOBBIX OTHOUIEHUH,
BO3HUKAIOLUX B IPOIECCEe OXPaHbl OKpYKalolei
MPUPOJHOU Cpe/ibl, PallMOHATBHOTO UCII0JIb30Ba-
HUSI TPUPOJHBIX PECYPCOB U 0OeCleueHusl 3KO-
JIOTUYECKON 0(e30MacHOCTU HacesiIeHHUs, OTPOM-
Ha. OT cOBepIlEHCTBOBAHUS 3aKOHOJATEJbHbBIX
aKTOB B Ha3BaHHbIX cpepax HANPSIMYI 3aBUCUT
yCHeLIHOe NTPOBeJileHHe 3KOJIOTMYeCcKOU MOJIUTH-
KU KaXK/I0TO roCy/1apCTBa.

[TosToMy, Ipex/ie UeM NPUCTYNUTDb K aHAJIU3Y
3KO0JIOTUYECKOI'0 3aKOHOJaTe/bCTBa, Mbl CYMTa-
eM HeoO6X0MMbIM NOYEPKHYTh, YTO Pa3JIMUHbIM
acreKTaM pa3BUTHUS U GOPMHUPOBAHUSA 3KOJIOTU-
YeCKOoro 3aKoHoJaTe ibcTBa Pecny6yinku Y36eku-
CTaH B IOPUJMUYECKOH IUTepaType MOCBSILEH Psf,
pab6or [1].

B atux paboTax HccCJiefloOBaHbl TeopeTHUue-
CKUe U IpaKTUYeCcKHe acleKTbl CTaHOBJIEHUS U
pa3BUTHUS 3aKOHOJATEJbCTBA B 06/1aCTH OXPaHbl
OKpy:Kalolllel cpeJibl, palluOHaJbHOI'0 UCI0Jb30-
BaHUS NPUPOJHBIX PECYPCOB, OYepPUYEHBbI COBpe-
MeHHOe COCTOsIHMe Y NpaBOlpUMeHeHUEe NPUPO-
JLOOXPAaHUTEJIbHOTO U NPUPOLOPECYPCOBOrO 3a-
KOHO/IaTeJ/IbCTBA, BbICKAa3aH psij, NpeloKeHUH
M 3aMeYyaH’# MO0 JajibHeHIlIeMy COBEPLIEHCTBO-
BaHHUIO 3KOJIOTUYECKOI'0 3aKOHO/|aTe/IbCTBa B Ha-
el pecny6Juke.

Besyc/s0BHO, Hay4Hble paboThl DPUCTOB-3KO-
JIOT'OB CIIOCOGCTBYIOT Pa3BUTHIO U JlaJibHeHLIEMY
YKpeIJIEHUIO 3aKOHOAATe/IbHbIX OCHOB 3KO0JIOTU-
YeCKOM MOJIMTUKU rocygapcrsa. Ha Haw B3risg,
aKTyaJIbHbIM SIBJISIETCSI PACKpbITUE MOHSATUH,
0COOEHHOCTEN, CUCTEMBI M COCTABHBIX 4YacTeH
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3aKOHO/IAaTeJbHBIX aKTOB B 3TOU cdepe. O61e-
M3BECTHO, 4YTO MCTOYHHUKAMH KaXXZOU oTpaciu
npaBa fIBJSIOTCS HOPMaTHBHO-IIPAaBOBbIE aKThI,
KOTOpble CO3/al0TCS B pe3ysbTaTe MNpPaBOTBOP-
YeCKOHN [1esiTe/IbHOCTH KOMIIETEHTHBIX OPraHOB
rocyJapCTBEHHOU BJIACTH WUJIM BCEHAPOLHBIM BO-
JieusbsBieHueM (pedepenaymom) [2].

Kax<zp1ii HOpMaTUBHO-IIPAaBOBOM aKT, y4acTBY-
01U B IpoLiecce PeryJIMpoBaHUs 0611eCTBEHHbIX
JKOJIOTMYECKHX OTHOLUEHUH, [J0/DKeH OTBeyaTb
cleayoUuM TpeboBaHUsAM: IPUHUMATBCS, yTBEP-
KJATbCSl, CAaHKLUOHUPOBATbCS KOMIETEHTHbIM
OpraHoM rocyZiapCTBEHHOU BJIACTH WJIM yIpaBJie-
HUSI; UMETb HOPMAaTUBHbIN (0611e0653aTeNbHbIN)
XapaKTep; YCTaHaBJUBAaTb KOHKpPETHbIe NMpaBUJIa
Y TpebGOBaHHUs, ONpe/iesiATh [paBa U 065S3aHHO-
CTH YYaCTHUKOB 3K0JIOI'0-IPABOBBIX OTHOLIEHUH;
MMeTb 06s13aTesibHble aTpUOYThI: GOPMa, CTPYK-
Typa, CPOKU NIpUMeHeHHUs U T. A. [3].

MaTepuasibl U METOABI

[Ipy MccieoBaHUM MCHOJb30BAJIKCh CleAy-
IolMe MeTO/bl: CTPYKTYPHO-JIOTHYECKUH, CpaB-
HUTEJIbHO-NIPABOBOM, CTAaTUCTUYECKUH, OINUCa-
TeJIbHBIM, CUCTEMHO-CTPYKTYPHBIN, a TakXe JHU-
aJIeKTUYeCKUH MeToJ, HAy4yHOro NMo3HaHus, c6op
Y aHaJIM3 HAyYHOT'0 U NPaKTHYeCKOro MaTepraia.

PesyibTaThl HCC/I€0OBAHUSA

B ropuzaudeckod JuUTepaType NpejcTaBJie-
Hbl pasJ/iMuHble OIpeJiesleHHs, pacKpblBaroliue
MOHSATHE MCTOYHUKOB 3KOJIOTHMYECKOTO IIpaBa.
«McTOUHMKAMU 3KOJIOTMYECKOTO NPaBa, — MUIIET
npo¢. B.B. [leTpoB, - nmpusHawTci HOPMAaTUB-
HO-TIIPaBOBbIE aKThl, B KOTOPBIX COJlepKaTcs Mpa-
BOBble HOPMBbI, pery/jupymoliie 3KoJoruyeckKue
oTHoIeHus » [4]. HauboJsiee obiee onpeesieHne
JaeT M.M. bpuHuyk. [lox MCTOYHHKaMH 3KOJIOTH-
YeCcKOro MpaBa OH NpejJjiaraeT Npu3HaBaTb HOP-
MaTHBHO-IIPAaBOBbIE aKThl, COJeprKaliie HOPMBI,
peryjupymolde OTHOLIeHUsI B chepe B3aUMO-
JleficTBUsi obLiecTBa U NpUpoJbl [6].

O6o6wiass  BblllleyKa3aHHble OIpejeseHUst
HMCTOYHUKOB 3KOJIOTMYECKOI0 IPaBa, MOXHO MpHU-
WTH K BBIBOAY, YTO UCMOYHUKU 3KO/A02UYECKO20
npasa - 3TO, BO-NIEPBbIX, COBOKYITHOCTb HOpMa-
THUBHO-NIPABOBBIX aKTOB, PETYJHUPYIOLUIUX 3KO0JIO-
ruyecKue OTHOLUEHUS], BO3HUKAWILNE B CUCTEME
“ob1ecTBO — mpupoaa”.

Kpome Toro, skoJsioruyeckoe 3aKoHOJaTeJib-
CTBO OIpeJiesisieTcsl KaK COBOKYIHOCTb HOpMa-
THUBHBIX  aKTOB, YCTaHABJMBAKOLIUX MOPsJ0K

OXpaHbl OKpYyKalwollel cpejbl, palOHAJIbHOTO
HCII0JIb30BaHUs MPUPOAHBIX pecypcoB [7]. Pac-
KpbIBasl coJiepkaHue JaHHOIO OollpejesieHUsl B
IOpUAUYECKOM  3SHLMKJIONELUYEeCKOM CJoBape
«Jkosiorusi», U.®. [laHKpaTOB KOHCTATUPYET, YTO
3KO0JIOTHUYeCcKOe 3aKOHOJAaTeJbCTBO — KOMILJIEKC-
Hasl 0Tpac/ib, BKJKOYaLasi NpUpPOL00XpPaHHOE U
IpHUpPOJ0PECYPCOBOE 3aKOHOAaTeNbCTBO. [Ipupo-
JlOII0JIb30BaHUE U OXpaHa OKpYKamwllel cpespbl,
KakK “ZIBe CTOpOHbI Mejaand”’, 06pasyl0T eJUHbIN
CIJIaB 9KOJIOTMYECKUX 0O eCTBEHHbIX OTHOILE-
HUM, peryjupyeMblX 3KOJOTHUYECKUM 3aKOHOJa-
TeJIbcTBOM [8]. B BblllleyKazaHHBIX ONpe/ie/IeHu-
SX, Ha Hall B3IV, 3KOJOTUYEecKoe 3aKOHOJa-
TeJIbCTBO TPAKTYeTCsl KaK COBOKYIIHOCTb HOpMa-
TUBHBIX aKTOB, COCTOSA1Aas1 U3 IPUPOA00XPaHHbIX
Y IPUPOJ,0PECYPCOBBIX 3aKOHOIATe/IbHbIX aKTOB,
peryupymoILuxX 0XpaHy OKpyXarwliel cpefibl U
HCII0JIb30BaHUE IMPUPOLHBIX PECYPCOB, T. €. 10
HalpaBJ/leHUsIM peryJupoBaHUs O6LIeCTBEHHBIX
3KOJIOTUYECKUX OTHOUIEHHUH.

Uccnenys cucteMy U cojiep>kaHue 3KOJIOTU-
YecKoro 3aKoHoJaTeJbCcTBa Y36ekucrtaHa, H0.A.
’KypaeB npuxoJUT K BbIBOZY, YTO COBpPEMEHHOE
3K0JIOTHYeCKOe 3aKOHO/|aTe/IbCTBO Y36eKrcTaHa
COCTOUT W3 HOPM, PEeryJUPYIIIUX HanuboJsiee 06-
1111e BONPOCHI MCII0JIb30BAaHUS U OXPaHbl IPUPOJ-
HBbIX PECypCOB U psiia OTpacjiedl 3aKOHOJATesb-
CTBa: 3eMeJIbHOTO, BOJHOTO, JIECHOTO, TOPHOTIO,
3aKOHOJATeJbCTBA 00 HUCI0JIb30BAHUM U OXpaHe
>)KHBOTHOT'O M PacTUTEJbHOIO MUpa, aTMocdep-
HOro BO3/lyxa. B 0606l1eHHOM BU/le 3KOJIOTH-
YyeCcKoe 3aKOHOJIaTeJbCTBO Y306eKUCTaHa Mpej-
CTaBJisieT cO60M CUCTeMy IpPaBOBBIX aKTOB, Ha-
IpaBJIeHHbIX HA COXpaHeHHe, BOCCTAHOBJIEHUE,
OXpaHy, yJy4llleHre 6J1aronpUsiTHbIX IPUPOJHBIX
YCJI0BUM, HEOOXOAUMBIX IS )KU3HU W Pa3BUTUSA
MaTepUaJbHOrO INPOU3BOJCTBA. JKOJIOTHYECKOE
3aKOHOJATeJbCTBO Y36eKucTaHa JOIOJIHAeTCS
3KOJIOTU3UPOBAaHHBIMM HOpPMaMH XO3sHCTBEH-
HOro0, TPYZ0BOr'0, a/IMUHUCTPATUBHOIO, YTOJIOB-
HOT'0, IPa’/1aHCKOr0 U UHOT'0 3aKOHO/aTe/1bCTBa
[9].

[IpuBesieHHOe onpeJesieHHe JKoJIoTHhYe-
CKOI'0 3aKOHOJATeJbCTBA MOHO TPAKTOBAaTb C
ABYX no3uLUK. C OJHON CTOPOHBI OHO COCTOUT U3
HOPM aKTHBHBIX IIPAaBOBBbIX aKTOB, peryJupyo-
MX HauboJsiee obLHe BOMPOChl MCIO0JIb30BaHUS
M OXpaHbl NPUPOJHBIX PECypcoB, U U3 3aKOHO-
JlaTesJbCTBa II0 OCHOBHBIM 00'beKTaM NPUPOJBHI.
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C Apyrou CTOPOHBI, OLleHHUBAs1 COJEepKaHUe U CO-
CTaBHble YaCTU 3KOJIOFMYECKOTO 3aKOHOJATeJIb-
CTBa, MOXXHO CKa3aTb, YTO OHO XapaKTepUsyeTcs
KaK CHMCTeMa IPaBOBbIX aKTOB, HallpaBJeHHbIX Ha
COXpaHeHHUe, BOCCTAaHOBJIEHHE, OXpaHy, yJy4lle-
HUe GJIaroNnpUsAITHBIX NPUPOAHBIX YCJOBUH.

Beps 3a 0OCHOBY BblllleyKa3aHHOe OIpejesie-
HUe, NOHSIMuUe 3K0/102U4ecK020 3aKOHOodamesb-
cmea MoxxeM cHOpMyJUPOBATH CJAEAVIOIUM 06-
pa3oM: 3TO COBOKYMHOCTb HOPMATUBHBIX aKTOB,
peryJiMpyIoLux OXpaHy OKpyKalollled cpeibl U
MCI0JIb30BaHUe NPUPOJHBIX PeCcypcoB, Halpas-
JIeHHOE Ha COXpaHeHUe, BOCCTAaHOBJIEHUE, OXPaHy,
yJaydllleHue 6JIarONpUsTHBIX HNPUPOLHBIX yCJIO-
BUH. OCOGEHHOCTh PEeryJupoOBaHUsI 3KOHOMUUE-
CKUX OTHOLIEHHWH 3aKJ/04aeTcs B TOM, YTO OHO
OCYILeCTBJISIETCS] TAKKe 3KOJOTM3UPOBAaHHBIMU
HOPMAaTUBHBIMH aKTaMH JpYyTryx oTpacJjel npasa.

JlaHHas TpPaKTOBKa 3KOJIOTUYECKOI'0 3aKOHO-
JlaTe/JbCTBAa Ha CEroJHsIIIHUN JleHb He MOXeT
XapaKTepu30BaTbCs KaK HcyeplblBawllasg U OT-
pakawllasi COBpeMeHHOe COCTOSIHUEe 3aKOHO-
JlaTeJIbHbIX aKTOB B 3TOU cdepe, MOCKOJbKY 00-
lleCTBEHHbIE OTHOLIEHHUs, BOSHUKAWIHME B IPO-
Iecce B3auMOJIEMCTBUS 0O6ILeCTBa C MPUPOJOH,
HaCTOJIbKO CJIOXKHBI U IMHAMUYHBI, YTO TPEOYIOT
IIOCTOSIHHOT'O COBEPILEeHCTBOBaHMsI IPABOBbIX aK-
TOB, PETYJIUPYIOILUX 3TH OTHOLIEHUS, U UHTErpa-
MU C JPYyTUMH OTpacJsIMHU 3aKOHOJATeJbCTBa
IyTeM Hay4HO 060CHOBAaHHOM 3K0JIOTU3alMHU I0-
cleHUX. I MeHHO 03TOMY HOPMBI NpaBa [J0JIK-
Hbl OXBAaTHUTb BCe HallpaBJieHUs 06leCTBEHHBIX
OTHOUIEHUH, T. €. OHU JIO/DKHBI COOTBETCTBOBATh
npeJMeTy MpaBoBOro peryaupoBaHus. CooT-
BETCTBEHHO, HOPMbI 3KOJIOTMUYECKOI'0 3aKOHO/1a-
TeJIbCTBA JOJDKHbI 0ObeclneduBaTb [PaBOBBIMU
CpeAcTBaMU BCe HallpaBJIeHUs] OOLeCTBEHHBIX
OTHOIIEHUH B CUCTEME «OOIECTBO — MPUPOJIA»,
KOTOpble COCTABJSAIOT NpeJMeT 3K0JI0IHYeCKOT0
npasa.

[IpaBusibHOE oOllpefesieHUe INpeAgMeTa Ipa-
BOBOTO peryJUpoBaHUsl IO3BOJUT HaM BepPHO
TPaKTOBaTb OCHOBHOE COJlep:KaHue U NpeJHa-
3HaueHUWe 3IKOJIOTHUYECKOTO 3aKOHO/aTeJsbCTBa.
WHBIMY cll0BaMy, Ipex/ie YeM MpeLCTaBUThb CBOE
MHeHHe OTHOCUTEJbHO NMOHATHS 3K0JI0IUYeCcKo-
ro 3aKOHOJATesJbCTBa, HEOOXOAUMO B IEPBYIO
oyepe/ib pa3obpaThbcsl C MpeAMeTOM [PaBOBOTO
pery/jupoBaHUs 3KOJOTMYEeCKUX OTHOLIEHUH.

B npaBoBOU JiuTepaType UMEKTCH pas/ivd-

Hble TOYKH 3peHHs] 110 3TOMY Ba>KHOMY BOIIPOCY
HayKHU 3KoJioruyeckoro npasa. [Ipeamer 3koJio-
rAYEeCKOro npaea, nuuet, HanpuMmep, A.H. Acka-
POB, — 3TO 06LIeCTBEHHbIE 3KOJIOTUYECKUE [TPaBO-
OTHOIIIeHUSs B cpepe B3aUMOJEUCTBUS 06I1IeCTBa
u npupojbl [10]. ITo, HA HAII B3TJIS/[], CIAUIIKOM
o0lee onpesesieHUe NMpeJMeTa IK0JI0IUYECKOT0
paBa, KOTOpoe He NO03BOJISIET HaM KOHKPETHO
YSICHUTDb CYThb 3KOJIOTUYECKUX OTHOLUIEHUH, pery-
JINPYeMbIX HOpMaMHM 3TOM OTpac/u npasa.

[To mHeHnuto B.B. [leTpoBa, npegmeToM 3K0JI10-
rMYecKoro npaBa fBJSIOTCSA 00llleCTBEHHbIE OT-
HOILIEHUA B 00J1aCTH B3aMMO/AeHCTBUA 001ecTBa
Y IPUPO/Ibl, KOTOPBIE [T0Jpa3/ie/sIloTCs Ha OTpac-
JleBble 3KOJIOTUYECKUE OTHOLIeHUs (3eMeJsbHO-
OXpaHUTeJIbHble, OTHOLIEHUS [0 OXpaHe Hexp,
JIeCOOXpaHUTe/IbHbIE U BOJ00OXPAaHUTENbHbIE OT-
HOLIEHHUs], OTHOILIEHHUS 110 OXpaHe pacTUTebHO-
ro 4 *KUBOTHOT'0 MHUpPa, aTMOchepHOro Bo3/yxa),
Y KOMILJIEKCHbIE 3KOJIOTHUYeCKHe OTHOLIeHUs], KO-
TOpble BO3HUKAIOT MO MOBOJAY OXpaHbl NPUPOJ-
HbIX TEPPUTOPUH, KOMIIJIEKCOB, NPUPOLHO-3a-
noBe/IHOTO (QOH/A, JieueOHO-03/I0POBUTEbHBIX,
peKpeanMoHHbIX, CAHUTAPHBIX U UHbIX 30H [11]. B
3TOM Ollpe/ie/IeHUH YKa3aHbl KOHKpPeTHbIe 0611le-
CTBEHHbIE 9K0JIOTUYeCKHe OTHOLIEHUs, peryJiu-
poBaThb KOTOpble NPHU3BaHbl HOPMAaTUBHbIE aKThI.
JlaHHOe omnpefiesieHue, N0 HalleMy MHEHHUIO, OX-
BaTbIBAET JIULIb KOMIIJIEKC O6LIeCTBEHHBIX OTHO-
IIeHUH OXpaHUTEJbHOTO XapaKTepa, TeEM CaMbIM
OTHOLIEHMUS [0 UCI0JIb30BAaHUIO NPHUPOJHBIX pe-
CYpCOB OCTAIOTCS 3a ero NnpejeaMu.

«IIpegMeT cOBpeMEHHOr0 POCCUMCKOro Ipa-
Ba OKpy:Kawlieu cpebl, — orMeyaeT M.M. Bpun-
YyK, — 06pa3yI0T OTHOLIEHHUS: COOCTBEHHOCTH Ha
NpUpoOJHble 06bEeKTbl U Pecypchl; M0 NPUPOLO0-
[0JIb30BAaHUIO; 110 OXpaHe OKpYKawllel cpejbl
OT pa3HblXx $OpM Jerpajanuy; 3alUTbl 3KOJO-
rMYecKuX MpaB M 3aKOHHbIX HHTepecoB ¢u3nye-
CKUX U PUANYEecKUX Jull» [12]. Ha Hau B3rs,,
0COGEHHOCTb JaHHOW TPAKTOBKM 3aKJIHYaeT-
c1 B TOM, UTO HapsAy C TAKHUMHU BaXXHBIMU Ha-
[paBJIeHUSIMU 3KOJIOTMYECKUX OTHOLUEHUH, KaK
OXpaHa OKpy:Kalolleld cpejbl, HCII0Jb30BaHUE
NPHUPOJHBIX PECYPCOB, B KAYECTBE CAMOCTOSITE/Ib-
HbIX [IPU3HAIOTCS OTHOLUEHUsI COOCTBEHHOCTU Ha
NpUPOJHblE Pecypchbl U 3allidTa 3KOJIOTMYeCKUX
IpaB U 3aKOHHbIX HUHTEPECOB TIpakJaH U INpej-
NPUSATHUM.

[IpuBeseHHas kJaccubuKaLuus BHUJOB 3KO-
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JIOTUYECKUX OTHOLIEHUH [03BOJIsIET KOMILJIEKCHO
OXBaTUTb U PEIIUTb 3KOJIOTMYEeCKHe NMpob6JeMbl,
HO HEOOX0JMMO YUUTbIBATh TAKKe TO, YTO, BO-TIeP-
BbIX, OTHOILEHUs] COGCTBEHHOCTH Ha NPUPOAHbIE
pecypchbl U 3allUTa IKOJOTUYECKUX TIpaB U UHTe-
pecoB CyO'beKTOB SIBJSIOTCS BaXKHBIMU PABOBbI-
MU UHCTUTYTaMM — COCTABHBIMH 4aCTSIMU CHUCTe-
MBIl 3KOJIOTMYECKOT0 [IpaBa B LieJIOM; BO-BTOPBIX,
3THU UHCTUTYTHI (Hapsy € APYTUMHU UHCTUTYTaMHU
3KOJIOTMYECKOTro NpaBa) UrpaloT ONpeeisIoLLyIo
poJib B IpoLecce 0XpaHbl U UCNOJIb30BaHUSL NPU-
POJHBIX 06BEKTOB U pecypcoB. UMeHHO U3 3THX
cooOpakeHUH He cjeAyeT paccMaTpuBaTb Ha-
3BaHHble OTHOLIEHHS] B KayeCTBE CaMOCTOSITEJb-
HBIX B IIpeJiMeTe NPaBOBOr'0 peryJHpOBaHHUs.

YuuTeiBasg W3JI0)KEHHble BbIllle MO3ULUH,
CYUTAEM, YTO NpPeJMETOM COBPEMEHHOI'0 3KO-
Jlornyeckoro mnpasa Pecny6aukud Y36ekucTaH
SIBJISIIOTCS CJIelyIoliie B3aMMOCBSI3aHHbIe OTHO-
LHIeHUS: OXpaHa OKpy:Kawlied NpUpOLHOU cpe-
Jibl; pallMOHAJIbHOE HCII0JIb30BaHHe NPUPOJHBIX
pecypcoB; obecriedyeHHe 3KOJIOTUYECKOU 6e30-
aCHOCTH.

[IprHMMas Bo BHUMaHUe pa3/IMyHble MHEHUS
y4eHbIX O NOHSITUM 3KOJIOTMYECKOro 3aKOHOJa-
TeJIbCTBA U IpeJMeTe NPaBOBOr0 peryJvpoBa-
HUS 3KOJIOTMYECKUX OTHOLIEHWH, NpejJaraeM
cleywollee OINpefesieHue 3K0/102UYecKo20 3a-
KoHodame/bcmea - 3mo CO80KYNHOCMb HOpMA-
MUBHO-NPABOBLIX AKMO8, pe2yaupyrouux obue-
cmeeHHble OMHOWEHUS], 803HUKAKWUe 8 npoyecce
0xXpaHbl oKpydxcaroujell npupodHotl cpedsl, payuo-
HA/IbHO20 UCNO0/b308AHUSI NPUPOJHLIX pecypcos U
obecneveHus1 3koJ/02u4eckoll 6ezonacHocmu.

Ha cerogHsAmiHui feHb [Jisl peryJavMpoBaHUs
3KOJIOTUYECKUX OTHOIUEHUN yKe MPUHSAT OIPOM-
HbId MacCUB 3aKOHOJATeJIbHbIX aKTOB, KOTOPble
JlJIs1 OCO3HAHUS U pallMOHAJbHOIO NPAaKTUYECKO-
ro NpMMeHeHHUs], Ha Halll B3IJIsA, CeJlyeT KJIacCU-
buuMpoBaTh N0 Pa3JIMYHbIM IOPULUYECKHUM KPU-
TepUsM.

B ropuauyeckon JuTepaType CyUleCTBYIOT
pasjiMyHble MOAXOAbl K KjaacCUUKALLMU HOP-
MaTHBHBIX akToB. «Kyaccudukanus HopMaTUB-
HO-NIPaBOBBbIX akKTOB, — nuiietr 3.M. Hciamos,
- NPOBOAMUTCA IO pas/IMYHbIM OCHOBAaHHUSAM: IO
IOPUAUYECKOH CUJIe; IO COZlepKAHUIO; 10 06 beMY
Y XapaKTepy JlelCTBUsI; 0 CyO'beKTaM, UX U3/al0-
muM» [13]. AHaM3upys kaaccudukauu HopMma-
THUBHBIX aKTOB U clenuduyeckue ocob6eHHOCTU

3KO0JIOTUYECKOI'0 3aKOHOJATesbCTBa, MpejJara-
eM C/efymIlyl KjaacCUPUKaLUI 3KOJIOro-npa-
BOBbIX HOPMAaTUBHBIX aKTOB:

1. llo ropupuyeckod cuJie BCe HOPMaTUB-
HO-NIPaBOBble aKThl IOJAPA3Ae/sATCI Ha 3aK0-
Hbl — aKTbl, IPUHUMaeMble BbICUIMMU INpeJCTa-
BUTEJIbHbIMU OpraHaMU BJIACTH, U N0/ 3aKOHHbIE
aKThl - aKThbl, IpUHMMaeMble OpraHaMHu rocyjap-
CTBEHHOTO yIpaBJIeHUS.

[Io OCHOBHBIM HalpaBJlIeHUSM 3KOJIOTUYe-
CKUX OTHOLUEHUH: 3aKOHOJaTeJibHble aKThbl 110
OXpaHe OKpy»Kawlied NPUPOLAHOU Cpeabl- NpU-
POJI00XpaHUTe/NbHOE; 3aKOHOAaTe/IbHble aKThl B
006J1aCTH MCI0Jb30BaHUS NPUPOJHBIX PECYPCOB—
NpHUPOJOPECYPCOBOE; 3aKOHOJATeJIbHble aKThI
no obecrneyeHUI0 3KOJOTMYecKON 6e30MacHOCTH
HaceJleHUs.

[IpuposiooXpaHUTeIbHOE 3aKOHOJATeJbCTBO
COCTOUT M3 HOPMATHUBHbBIX aKTOB OXPAaHUTEJbHO-
ro xapakTepa. ITo, Hanpumep, 3akoHbl Pecniy6siu-
KU Y36ekucTaH «06 oxpaHe npupoabl», «06 oxpa-
He aTMochepHOro Bosayxa», «06 oxpaHseMbIX
MPUPOJHBIX TEPPUTOPHUSIX», «O6 3KOJOTHUYECKOU
3KCIIepPTU3Ee» U T. [.

3aKOHO/ATeJbCTBO 0 UCIOJb30BaHUIO NPU-
POJHBIX PEeCcypcoB BKJIIOYAeT Te HOpMaTHUBHbIEe
aKThl, KOTOpbIE PEryJUPYIOT PeXUM UCII0Ib30Ba-
HUS NPUPOJHBIX PecypcoB, Halnpumep, 3eMeJib-
HbIM KoJlekc Pecny6yiviku Y36eKuCTaH, 3aKOHbI
Pecny6siriku Y36ekucrtaH «O BoJie ¥ BO/IONOJIb30-
BaHUUN», «O HeZipax», «O sece» (HoBas pelaKiiys),
«06 oxpaHe M MUCNOJIb30BAHUU PaACTUTEIBHOTO
Mupa», «06 oXpaHe U KCII0JIb30BaHUU XKUBOTHO-
ro MUpa» H Jp.

3aKOHOJATeJbCTBO 0 3KOJIOTHYECKOH 6e30-
[NACHOCTH - 3TO Te HOPMAaTUBHbIE aKThbl, KOTOPbIE
HalpabJieHbl Ha peAylNpex/ieHre U yCTpaHeHUe
NPUPOJHON M TeXHOTeHHOU omnacHocTd. Croja
MO>KHO OTHEeCTU U 3akoHbl Pecny6/iuku Y36eku-
ctaH «0 3auMTe HaceJleHUS] U TEPPUTOPUH OT
Yype3BblYalHbIX CUTYallUd NMPUPOJHOTO U TEXHO-
reHHOro xapakTtepa», «0 6e30MacHOCTH THAPO-
TEeXHUYECKUX COOpy:KeHUM», «0 paguvaluOHHOU
6e3omacHocTH», «O KayecTBe U 6€30MaCHOCTHU MU~
eBOU MPOAYKLUUU» U T. [.

2. [lo npeameTy pery/avpoBaHUsl 3aKOHOZA-
TeJIbHble aKThl NOJpaszessdl0Tcs Ha oblue U
creluasbHbIE.

3. Ilo xapakTepy npaBOBOr0 peryJupoBaHUs
no/pasfesiloTcsl Ha MaTepUaibHble HOPMAaTUB-
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Hble aKThl, B YAaCTHOCTH 3akKoHbl Pecny6suku
Y36ekuctad «06 oxpaHe mnpupozbl», «06 3KoJI0-
rUYecKoW 3KCIepTu3se» U T. [., MPoIeccyalbHble
HOpPMaTHBHbIE aKThl, T. €. Te HOPMAaTHUBHbIE aKThI,
KOTOpble perJlaMeHTUPYIT IpoLeccyalbHble
acreKThl peryJMpoBaHUs NPaBOOTHOLIEHUH, Ha-
npumep, Kozpekc Pecniy6ivku Y36ekucrtaH o6 aj-
MUHUCTPAaTUBHOW OTBETCTBEHHOCTH, JKOHOMHU-
YeCKUU NpoueccyaslbHbId KOJEKC U ApP.

4. Tlo cucTeMe 3aKOHOAaTeAbHbIE€ AaKThI B 3TOH
chepe noapas/ieNisilOTC Ha KOAUPUIMPOBAHHbIE
1 HekoAguduuupoBaHHbIe. KoauduippoBaHHbI-
MU HOPMaTUBHBIMU aKTaMU ABAAIOTCA 3aKoH PY3
«06 oxpaHe mpUpPOAbI», 3eMesbHbIN Kojiekc PY3
u ap. HexogudunypoBaHHble aKTbl — 3TO aKThl,
KOTOpble PeryJaupyloT KOHKPEeTHbIA OObeKT 3KO-
JIOTUYECKUX OTHOIIeHUH, HanpuMep 3akoH «06
3KoJIOrM4yecKol skcrnepTtuse», «O MeTpPOJIOTUU»
(HoBas pepakuus), «O craHgaptusanuu», «O pa-
JUallMOHHOM 6e30macHoCTH», «06 oTXoax» U T. /.

5. [lo macuiTaby perysiMpoBaHus — 3TO 3aKO-
HoJZaTeJibHble aKThl:

- HallMOHAJIbHOIO MacliTaba, T. e. 9KOJIOTUYe-
CKOe 3aKOHOJATe/IbCTBO, JeHUCTBylollee Ha Tep-
pUTOpUM Y36eKHCTaHa; peTMOHAJbHOIO YPOBHS,
T. e. HOpMaTUBHbIE aKThl, peryJupyloliue pe-
rMOHa/IbHO-TEPPUTOpPUA/IbHbBIE  3KOJIOTHYECKHe
oTHoueHus1. Hanpumep, CorsaiieHue LeHTpasb-
HOA3UaTCKUX PECMyOJIHK M0 MpobieMaM ApaJia U
[Ipuapasbs, 0 COBMECTHOU OXpaHe U UCI0JIb30Ba-
HUU peK AMyZapbu U CeIpJapbu U T. [1.;

- MeX/JyHapoJHOro Macutaba — HOpMaTHUB-
Hble aKThl MeX/yHapoJHOro npaBa, paTUPULHU-
poBaHHble Pecniy6sinkoi Y36ekucras. Hanpumep,
KouBennuu «06 usMeHeHUH KJaumaTta», «0 6uo-
JIOTUYECKOM pa3Hoo6pa3uu», «06 oXpaHe 030HO-
BOTO CJIOSI» U JAP.

CucreMa 3K0JIOTUYECKOI'0 3aKOHO/aTelbCTBa
CTPOUTCS 110 TOPHU30HTAJbHOMY U BEPTUKAJIBHO-
My npuHLMnaM. [lo ropu3oHTaNN 3KOJ0THYEeCKoe
3aKOHO/ATe/bCTBO BKJIIOYAeT B Cebs HOPMBI,
HMMelollye oblLeperyJIMpyoILUN XxapakTep, a Tak-
JKe 0Tpac/u 3aKOHOJATebCTBA, PEryJUpyIoLire
3eMeJIbHblE, BOJIHbIE, TOPHbIE, 1eCHbIe, GayHUCTHU-
YyeCKMe U BO3/lyXOOXPaHUTeJ/bHble OTHOLIEHUS
B OTJeJIbHOCTHU. [I0 BepTHUKa/IMU e OHO COCTOUT
M3 aKTOB, IPUHSATBIX COOTBETCTBYIOIIUMU peC-
My6GJMKAaHCKUMHU OpraHaMHM, aKTOB PecnyG/uku
KapakasimakcTaH M MeCTHBIX OpPraHOB BJIACTH U
yIpaBJieHUs], IPUHUMaeMbIX B COOTBETCTBUU C UX

HOPMOTBOPYECKHUMHU MOJIHOMOUUsAMU [14].

JKosoruvyeckoe 3akoHogaTesbcTBo CIHIA Tak-
»Ke UMeeT CJI0’KHY0 cucTeMy. [lo cnennduyeckum
0COGEHHOCTSIM NPaBOBOr'0 pPeryJMpoBaHHs OHa
nozapasjesisieTcs: Ha QeJepasbHOe 3aKOHOJa-
TeJbCTBO W 3aKOHOJATeJbCTBO LITATOB; Ha 3a-
KOHbI M NOJ3aKOHHble aKThl; HA HOPMaTHUBHbIE
aKThl, IPUHMMaeMble 3aKOHO/ATeJbHON, UCIOJI-
HUTEJbHOU U Cy/le6HOU BJIaCTSIMU (Cy/JeOHbIN
IpeLeseHT); 10 HallpaBJeHUsIM PeryJaupoBaHUs
3KO0JIOTUYECKHUX OTHOLIEHUH — 3aKOHOJaTeJIbCTBO
OXpaHbl OKpyXallield cpefibl OT 3arpsi3HeHUS;
obecrnieyeHde palMOHAJbHOIO0 MCI0JIb30BaHUSA
IPUPOJHBIX PECYPCOB [JIs Liesiel, He CBS3aHHBIX
C pasMelleHHEM OTXO/|0B; 3aloBe/Has OXpaHa
[[eHHbIX TPUPOAHBIX 06'BEKTOB U T. A. [15].

TakuMm 06pa3oM, aHa/IU3 3KOJOTUYECKOIO 3a-
KOHO/IaTe/IbCTBA [10Ka3blBaeT HaJIMUMe CJI0KHON
CUCTEeMbl 3KOJIOTUYECKHUX OTHOLIEHWH, peryJiu-
PyeMbIX UHTETPUPOBAaHHBIMU U AuddepeHIupo-
BaHHbIMM HOpMaMH IpaBa.

BrilrensnoxkeHHass kjgaccupuKauys HopMa-
TUBHBIX aKTOB JaeT BO3MOXXHOCTb CUCTeMaTH-
3MpOBaTh aKThl 3KOJOTUUECKOI'0 3aKOHO/aTe lb-
CTBa, COCTOSIILEr0 U3 CJAEAYIOLIUX YacTeu:

1. KoHCTUTYyLHMOHHBIE OCHOBBI 3KOJIOTHYe-
CKOM TOJIUTUKU TOCyJapCTBa.

2. 3akoHbl Pecny6/1MKkH Y36€KHUCTaH.

3. Iloa3akoHHBIE aKThl OpPraHOB rocynap-
CTBEHHOM BJIaCTU U YIpaBJieHHs.

4. MexxyHapoiHbIE IOTOBOPLI, 061[eNpU3HAH-
Hble MPUHLUIIBI U HOPMbI MEXKYHAPOJHOTO I1paBa.

JlaHHas CTPYKTypa cucTeMaTU3alUKu CloCco6-
CTBYET, BO-IIepBbIX, KOHKpeTHU3aL M1 HOPM 3K0JI0-
rMYecKoro 3aKOHOJATeJbCTBA 110 PULUYECKON
CuJie U UX JeMCTBUIO B IPOCTPAHCTBE U BO BpeMe-
HU, BO-BTOPBIX, YIIPOLIEHUI0 NPOLiecca 0CO3HAHUS
OCHOBHBIX Tpe60BaHHU ! 3aKOHOAATE/IbHBIX AKTOB,
B-TPETbUX, CaMOe IJIaBHOe — CO3JaeT HeobOXou-
Mble OpraHM3allMOHHO-NIPABOBbIE YCJIOBUSA [JJis
IIMPOKOr'0 MPUMEHEHHUs] HOPM 3KOJIOTMYECKOro
3aKO0HOJATe/IbCTBA BceMU QU3UYECKUMU U IOpU-
JUYECKUMHU JINLLAMHU.

B Konctutyuuu Pecniy6iuku Y36ekucTaH 3a-
KpPEeIJISIOTCS OCHOBHbIE 3KOJIOTMYeCKHe NpaBa U
006513aHHOCTH, @ TaKXKe NPUHLUIBI OXPaHbl OKPY-
»Kawllled NMPUPOJHOM Cpedbl U UCIOJb30BaHUS
IPUPOJHBIX pecypcoB. MexaHU3M peasu3alUu
3TUX HOPM KOHKpPEeTHU3UPYeTCsl B 3aKOHOJaTe lb-
HbIX aKTaX B chepe 3KOJIOTUH.
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B ropugudeckoi uTepaType, Kak yKe oTMe-
4yaJoCh, N0/, 3aKOHOJATeJbCTBOM IOHUMAaeTCs
COBOKYIHOCTb 3aKOHOB M I10/J3aKOHHbIX aKTOB,
B YMCJO KOTOPBIX BXOJSAT YKasbl, IOCTaHOBJIE-
HUS, M10JIOKEHHUS, HOPMAaTUBbl U CTaHJAPThI, Ha-
IpaBJieHHble Ha KOHKPETH3aLUo U peasu3alLuio
HOpM, 3aKpelJeHHbIX B 3akoHax. CyiefoBaTeJib-
HO, CpeJll 3aKOHOJATeJbHbIX aKTOB, 06GecIeyu-
BalOIIUX NPOBeJleHHe 3KOJ0TUUYEeCKON NOJUTUKHU
rocyapcTBa, 3akoHbl Pecnybsinku Y36ekucTaH
3aHUMalT 0cob6oe MecTo.

3aKOH eCTb Cpe/ICTBO 3aKpelJIeHUs1 rocyjap-
CTBEHHOW 3KOJIOTUYECKOU MOJUTHUKU. [loaTomy
KaK aKT, NpUHMMaeMblii OpraHoM HpeJjCTaBU-
TeJbHOW BEeTBU TOCY[AAPCTBEHHOW BJIACTH, OH
eCTb Bblpa)KeHHe BOJIM HapoJia B ollpejesleHUHr
MOJIMTUKY roCcyiapcTBa B cdepe B3aUMOAeHCTBUSA
obuiecTBa U npuponbl. TakuM o6pa3oM, HaApoOJ,
yepes CBOUX INpeJCTaBUTeJed B 3aKOHOJATeJlb-
HbIX OpraHax UMeeT BO3MOXKHOCTb ONIpeJie/ISiTh U
aKTUBHO BO3/eHCTBOBATb Ha ToOCyJapCTBEHHYIO
3KOJIOTUYECKY0 MOJUTUKY [15].

AHa/u3y OCHOBHBIX 3aKOHOB 3K0JIOTMYECKOI0
XapaKTepa, Ha Halll B3IJIsiZ, AOJKHA [peJecTBO-
BaTb CUCTeMaTH3aLUs UX C YYETOM BaXKHOCTH B
peryJiMpoBaHUHY 3KOJIOTUYECKUX OTHOLIEHUH, TaK
KaK Ha CEroJHALIHUHN JieHb [eMCTBYIOT HECKOJIbKO
JIECITKOB 3aKOHOB, KOTOpbIE B TOM WUJIM UHOU CTe-
[IeHU y4acTBYIOT B 3TOM npouecce. PoJib, 3HaueHue
U cnenudUyeckre 0c06eHHOCTU 3aKOHOB Pecny6-
JIMKA Y36eKUCTaH B peryJMpOBaHHUU CJOXKHBIX
3KO0JIOTO-NIPaBOBbIX OTHOLIEHUH I103BOJIIET HaM
npejjiaraTb UX CjeAyHOlIyl0 KjaacCUuUKaLUIO:

1. '0/10BHOYM 3aKOH KOMILJIEKCHOTO XapaKTepa.

2. 3aKOHBI 10 OCHOBHbIM HallpaBJIEHUSM 3KO-
JIOTUYEeCKUX OTHOILeHUH:

- 3aKOHBI 110 0XpaHe OKpYKalollled NpUupoj-
HOW cpe/ibl - IPUPOJ00XPAaHHbIE 3aKOHBI; 3aKOHbI
110 UCM0JIb30BaHUIO IPUPOAHBIX PECYPCOB — MPU-
poJopecypcoBble 3aKOHbI; 3aKOHbI 0becredyeHust
3KO0JIOTHUYeCKOM 6e30MacHOCTH HaceJseHHUs.

3. JKOJIOTU3UpPOBAaHHbIE 3aKOHbI JIPYTUX OT-
paciei mpasa.

4. 3aKOHbI 5KOJI0TUYECKOT0 NPaBOMOPsAKaA.

3HaueHUe AAHHOW KJacCUPUKALUU COCTOUT
B TOM, UYTO, BO-IIePBbIX, OHA IOCTPOEHA C yYeTOM
KOJINYEeCTBEHHbBIX U KauyeCTBEHHbIX IapaMeTpoB
KaXX/IoT0 3aKOHa B peryJIMpOBaHUM 3KOJIOTHUYe-
CKUX OTHOLIeHHWH. Bo-BTOpBIX, camMoe TIJIaBHOE,
- CrpynnypoBaHa I10 OCHOBHBIM HallpaBJIeHUSM

3KOJIOTUYECKON MOJIMTHUKH, C yYETOM ee CHeLU-
duveckux ocobeHHocTel. B-TpeTbux, oxBa-
ThIBaeT 3KOJIOTM3MPOBAHHblE 3aKOHbI JpPYyrux
oTpacjiell mpaBa, B TOM 4YHCJe TPaKAaHCKOrO,
X035ICTBEHHOI'0, TPYAOBOro, GUHAHCOBOIO, afi-
MUHHUCTPATUBHOr0, GaHKOBCKOTO, HaJOrOBOrO.
B-yeTBepThIX, 0cO60€ MECTO B HEM OTBOAUTCH KO-
AUUIUPOBAHHBIM 3aKOHaM, 00ecleduBaIuM
3KOJIOTUYECKUH MpaBONOPSLOK.

['0/10BHOW aKT, peryJupyoliuil KOMILJIEKC
IPUPOJ00XPAHHBIX U MPUPOJOPECYPCOBBIX OT-
HOlLIleHUH, — 3T0 3akoH Pecnybyinku Y36eKuCcTaH
«06 oxpaHe MpUpoAbI» OT 9 fekabps 1992 roga [16].

JlaHHBIN 3aKOH perjiaMeHTUPYET 061eCTBEH-
HO-TOJINTUYECKHE, COLUAJbHO-3KOHOMUYECKHUE,
OpraHH3allMOHHO-NIPAaBOBble MEXaHHU3Mbl OXPaHbl
IPUPO/bl, UCI0JIb30BaHUsI NPHUPOJHBIX PECYPCOB
U obecrieyeHHs] 3KOJIOTMYECKOW 6e30MacHOCTH.
Bce apyrue akTbhl 3KOJIOTHUYECKOIO 3aKOHOJa-
TeJbCTBA NPUHHUMAITCS B CTPOIOM COOTBET-
ctBuM ¢ KoHctutyuueit u 3akoHoMm Pecny6auku
Y36ekucrtaH «06 oxpaHe mpupoAbi». B akoJsioru-
YeCcKOM IpaBe 0co60e MeCTO 3aHUMAIOT 3aKOHBI,
peryaupymollre NpupoJooxXpaHHble OTHOILIEHHS,
T. €. OTHOLIEHHUs] N0 OXpaHe OKpYyXKalllel Npu-
poaHoU cpeabl. K HUM MOHO OTHECTHU 3aKOHBI
Pecniy6siviku Y36ekuctan «06 ocobo oxpaHsie-
MbIX NPUPOAHBIX TeppuTopusax», «06 oxpaHe
atTMochepHOro Bo3zayxa», «0 CTaHAAPTHU3ALUUY,
«0 MeTpoJioruu», «06 oXpaHe U HUCIOJb30BaHUU
pactuTesbHOro Mupa», «06 oxpaHe U UCIOJIb30-
BaHUHU KHUBOTHOTO MHpa», «06 3KOJOrHYecKOU
3KCIepTu3se» U Ap.

JTU 3aKOHBI PEryJHUPYIOT 3KOJOrHYecKue
OTHOLIEHUS] OXPaHUTEJbHOTO XapaKTepa, TeM
CaMbIM COJiep>KaT HOPMbI U TpeOOBaHUs, IPe/b-
sBJIsieMble K OXpaHe U MCIO0JIb30BaHHUI0 00bek-
TOB Npupojbl. Heo6xoaMMO NOAYEPKHYTh, YTO
OTHOLIEHMUs], CBSI3aHHblE C OXPaHOM M HCIOJIb-
30BaHHeM 3eMeJib, BOJI, HeJlp, PaCTUTEJbHOI0 U
’KHBOTHOT'O MHUpa U JPYTrUX 06'bEKTOB NIPUPOJHI,
HEBO3MOXHO OTAEJATb APYr OT Apyra, HO B Lie-
JIIX Ollpesie/leHUs XapaKTepa U 0COGeHHOCTel
[IpaBOBOI'0 peryJIMpOBaHUsl OHU YCJOBHO IOJ-
pas3zlesIsIlOTCSl Ha CaMOCTOsITesIbHblEe HalpabJie-
Hus. [IpupogopecypcoBble 3aKOHbBI — 3TO 3aKO-
Hbl, peryJupyoliue ob1uecTBeHHble OTHOLLEHUS],
BO3HUKaILIMe 10 MOBOAY PALMOHAJbHOIO MHC-
[10J1b30BaHUs IPUPOAHBIX pecypcoB. K HUM 0THO-
cATcs: 3eMesIbHBIN KoJleke Pecriy6iuku Y36eku-
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cTaH, 3aKkoHbl Pecny6sinku Y36ekucraH «O BoJe
Y BojionoJsib30BaHum», «0O Hegpax», «O Jyece», «0
rocy/lapCTBEHHOM 3eMeJIbHOM KaJacTpe» U Ap.
ITU 3aKOHBI PEryJUpyIOT 06LleCTBEHHbIE OTHO-
lIeHWs 110 MCIO0JIb30BAaHUIO 3eMeJib, BOJ, HeAp,
JIECOB U JpYTUX NPUPOJHBIX PECYPCOB, HAPSAAY C
TpebGOBaHUAMH, IpebsABJIsEMbIMHU K OXpaHe yKa-
3aHHBIX 06'beKTOB. X IOTOMY Ha3bIBalOT IPUPO-
JlOpeCcypCcoBbIMH, YTO IeHepaJbHbIMU JIMHUSAMU
3TUX 3aKOHOB SIBJISIIOTCS pa3yMHOe H3BJIeYeHUe
[I0JIE3HBIX CBOWCTB NPUPOJHBIX pPeCypcoB s
YI0BJIETBOPEHHS }KU3HEHHO BaXKHbIX NMOTPEGHO-
CTell o6uiecTBa MPU CTPOTOM COGJIIOJIEHHUU Ipa-
BUJ U TpeGOBAaHUM OXPAaHUTEJbHOI'O XapaKTepa.

K4ucny camocTosTeIbHBIX HallpaBJIeHUH KO-
JIOro-NpaBOBbIX OTHOLIEHWH OTHOCUTCS obecre-
YyeHUe 3KOJIOTMYEeCKOW 6e30IacHOCTH, KOTOpOe
HepaspbIBHO CBSI3aHO C 0XPaHOU U GepeKHbIM UC-
[10/1b30BaHUEM 06'beKTOB npuposbl. Ho BMecTe ¢
TEM Y HEero uMeroTcs crnenyduieckve NpUHLHUIILL,
Croco6bl U TpebOBaHUS, HalleJIEHHbIe HENIOCPe/-
CTBEHHO Ha 3K0JIOTUY€eCKY10 6e30MacHOCTb CHUCTe-
MbI «0BIIECTBO — MPUPO/Ia». 31eCb MOXKHO HAa3BaTh
3akoHbl Pecny6sivkuy Y36ekucrtaH «0O 3aujyTe Ha-
CeJIEeHUSI U TEPPUTOPHUM OT Ype3BbIYaUHbBIX CUTYa-
LU IPUPOJHOrO U TEXHOTEHHOT0 XapakTepa, «0
6€30MacCHOCTU I'UJIPOTEXHUYECKUX COOPYKEHUI»,
«0 kadecTBe U 6€30MACHOCTH MUIIEBOU MPOJAYK-
nun», «O0 pagralMoHHON 6e30MacHOCTU» U Jip.

B pery/iupoBaHUU CJIOKHBIX 3KOJOIHYECKUX
OTHOLIEHWH, BO3HUKAWIIHUX B CUCTeMe «00lle-
CTBO — NPUPO/IA», HAPSIy C 3aKOHOAATENbHBIMU
akTaMu B cdepe 3KOJIOTHU, KOTOPblE MPUHATHI
JUIsl IPSIMOTO PEryJIMpPOBaHUsl 3TUX OTHOLUEHUH,
HEMaJIOBXXKHYI0 pOJIb HWIpal0OT HOpPMaTHUBHbIE
aKTbl JAPYrUX OTpacjed CHUCTeMbl NpaBa U 3a-
KOHOJlaTe/JbCTBa. B aKoJsioruyeckoM INpaBe 3TH
HOpMaTHBHble aKTbl Ha3bIBAIOTCS «3IKOJIOIHU3U-
POBaHHBIMUY», T. K., peTryJIUpysl 0011leCTBEHHO-II0-
JIUTUYECKHe, COLHa/bHO-IKOHOMHUYECKHE, opra-
HU3alLMOHHO-TEXHUYECKHE OTHOILLEeHHUs, OHU B
TO ’Xe BpeMsl perjaMeHTUPYIOT 3KOJIOTHYecKHe
TpebGoBaHUs K OCYLeCTBJIEHHIO NPOU3BO/ICTBEH-
HO-XO3SIMCTBEHHOM JeTeJbHOCTH.

K 3KO0/JIOrM3MpOBaHHBIM aKTaM [JpyTrux OT-
pacjell mnpaBa MOXHO OTHeCTH: ['pakJaHCKUU
kozekc PY3, Hanoroseiil kogekc PY3, 'pagocTtpo-
WTeJbHbIN Koziekc PY3, 3akoHbl Pecny6suku Y3-
6ekrcTad «0 JexkaHCKOM xo3siicTBe», «O ¢ep-
MepCcKOM X03s1licTBe», «0 BeTepuHapuu» (HoBas

penakuusi) v apyrue. Heo6Xo Mo OTMETHUTbD, UYTO
NpoLecc 3KOJ0TU3aLHUH, T. €. BKJIIOYEHUST 3K0JI0-
rU4ecKUX HOpM U Tpeb6oBaHUM B IPOU3BO/CTBEH-
HO-XO3SIUCTBEHHYI0 [lesiTeJIbHOCTb, peryJjupye-
MYH COOTBETCTBYMOILUM 3aKOHOZATEJIbCTBOM, C
KaXKJbIM JJHEM pacTeT. ITO CIIOCOOCTBYET YBeJIU-
YeHUI0 KOJINYeCcTBa U COBEPLIEHCTBOBAHUIO 3KO-
JIOTU3MPOBAHHBIX HOPMATUBHBIX aKTOB.

3aKOHbI 3KOJIOFMYECKOTO MpaBomopsjka -
3TO KOoAMGULMPOBAaHHbIE HOPMATHBHO-IPaBO-
Bble aKThl, 0OCHOBHOE Ipe/iHa3HaYeHHue KOTOPBIX
ABJIIeTCA obecledeHUe COOJIIOJeHUS 3SKOJIOTH-
YeCKHUX IpaB U 00513aHHOCTEH, IpeAynpexJeHue,
npeoTBpalleHue 3KOJOTMYecKUX IpaBOHapy-
LIeHWHM, YCTaHOBJIEHWEe CaHKLUW 3a NPOTHUBO-
npaBHble JelcTBUA WaM 6e3feiicTBUg. OJHUM
CJI0BOM, 3TO HOPMaTUBHbIE aKTbl KOMIIJIEKCHOTO
XapakTepa, BbICTyNallliue rapaHTOM B peryJu-
POBaHUU 3KOJIOTMYECKUX OTHOLIEHUH, cobJItoe-
HUM YCTaHOBJIEHHbIX HOPM 3KO0JIOTMYECKOro Ipa-
Bonopaaka. K TakoBbIM OTHOCATCA: YTOJIOBHBIN
kogekc PY3, TpynoBoi kogekc PY3, I'paxkgaHckui
kozekc PY3, Kozpekc Pecniy6inku Y36eKkrucTaH 06
aJMUHUCTPATUBHON OTBETCTBEHHOCTH, YT0JIOB-
HBIH [IpoLlecCyanlbHbIN Kogeke PY3, 'paxganckui
NpoLecCyaJbHbIA KoZeKC PY3, DKoHOMHYeCKUH
npoueccyajbHbl Kogekc PY3. 3Tu koguduuupo-
BaHHbIe aKThl TAK:Ke BaXKHbI /IJ151 OCYILleCTBJIEeHUS
BCeX HalpaBJeHHUH 3KOJIOTUYECKOH MOJIMTUKHY,
T. €. OXpaHbl IPUPOJHOMN CpeJibl, UCII0Jb30BaHUA
NPUPOJHBIX pecypcoB, obecrneyeHHsl IKOJIOTHYe-
CKOU 6€30MaCHOCTH, BbICTyIAsi FApaHTOM COOJIIO-
JleHHs 3KOJIOr0-NIPaBOBbIX HOPM.

[lo HalweMy MHeHHUIO, Takas KJaccupukaLus
3KOJIOTUYECKUX 3aKOHOB Halllero rocyZapcTBa
[I03BOJISIET, BO-NIEPBbIX, PACKPBLITb CYThb CIELHU-
aJIbHBIX 3K0JIOTO-IIPABOBBLIX AKTOB, HallpaBJIeH-
HbIX Ha peryJMpoBaHUe NPaBOBbIX OTHOLIEHUH
[I0 OCHOBHBIM HallpaBJleHUsIM B3aWMOJeNCTBUSA
obl1ecTBa U NPUPO/Jibl, BO-BTOPHIX, COLENCTBYET
WHTerpauuy HopM U TpeboBaHUM JJpyTUX OTpac-
Jlell IpaBa NpPU peryJMpoBaHUU IKOJOTHYECKUX
OTHOLIEHUH, TeM CaMbIM CIIOCOOCTBYS pelLleHUI0
3KOJIOTUYECKUX IMpo6seM. AHaJM3 3aKOHOJa-
TeJIbCTBA 110 OXpaHe OKpYKarwlledl cpejbl 3apy-
OeXHBbIX CTPaH MOKa3bIBaeT, YTO CUCTEMA 3KO0JI0-
rMYecKoro 3aKOHOJATeJbCTBa BO BCeX CTpaHax
CTPOUTCS C y4eTOM clielldUUKU Pa3BUTUS 001Iie-
CTBEHHO-MIOJIMTUYECKUX U COLMAJIbHO-3KOHOMHU-
YeCKUX OTHOLUEeHUU.

ISSN 2181-1338 YURISPRUDENSIYA / 2021/6 N ‘



12.00.06 - TABIIY RESURSLAR HUQUQ.
AGRAR HUQUO.

EKDLOGIK HUQUQ

JKoJIoTHYecKoe 3aKOHOJATeJbCTBO KaK Co-
BOKYIIHOCTb HOPMAaTUBHBIX aKTOB, M3/JaBaeMbIX
3aKOHO/JaTe/IbHBIMU OpraHaMU U peryJupyoLiux
o0lLecTBeHHble OTHOLIEHUSI B 06J1aCTU HCIOJIb-
30BaHUsA MPUPOJHBIX PECYPCOB U OXpaHbl OKpY-
’Kawllell cpesbl, He SBJSETCS eJLUHCTBEHHbIM
HMCTOYHUKOM 3KoJIorHyeckoro npasa. K npumepy,
0COOEHHOCTh aMepUKaHCKOW MpaBOBOW CHUCTe-
MBI B 1|€JIOM 3aKJ/II0YAeTCsl B TOM, UTO OHa OCHO-
BbIBAeTCsl Ha HECKOJIbKUX WCTOYHHUKAX, HIOMHUMO
3aKOHOB, - HOpMax IpeLeJeHTHOro IpaBa U NoJ-
3aKOHHBIX aKTax MUHUCTEPCTB U BeJoMCTB. Ho u
3/ieCb cpeJili UICTOYHUKOB 3KOJIOTHUY€ECKOI0 paBa
LleHTpaJIbHbIM, OCHOBONOJIAraloLUM SBJISIOTCS
3aKOHBI.

CoBpemeHHOe 3skoJsiorndyeckoe mnpaso CIIA
BKJIIOYAeT B CeOsI COBOKYMHOCTb dejiepabHbIX
3aKOHOB, 3aKOHOB LITATOB, 00'beJUHEHHbIX B TPU
6oJibllIMe IPyNNbl. JTO 3aKOHBI, HallpaBJeHHbIE
Ha: 1) mpeaynpexjeHve 3arpsi3HEHUs] NPUPOJ-
HOU cpeJibl; 2) obecreyeHUe palMOHAJILHOTO UC-
[10/1b30BaHUS NPUPOLHBIX PECYPCOB AJs LieJel,
He CBsI3aHHBIX C pa3MelleHUueM OTX0J0B; 3) co-
XpaHeHHe 0C060 IIeHHbIX MPUPOJHBIX 00'bEKTOB.
[logo6Hast rpynnyMpoBKa NPaBOBbIX HOPM HCTO-
pUYeCcKH 006YyC/IOBJIEHA, HO HE HOCUT abCOJIOTHO-
ro XxapakTepa. B oTZesbHBIX clyyasx B paMKax
OJIHOTO M TOTO >Ke 3aKOHa pelIalTcs Npo6seMbl
Kak 60pb0ObI C 3arpsi3HEHUEM, TaK U paljMOHaJlb-
HOI'0 MCI0JIb30BaHUS MPUPOJIHBIX pecypcoB [17].

Bo ®paHUUM OCHOBHBIM HOPMAaTHMBHBIM akK-
TOM B 006/1aCTH 3K0JIOI'UHU siBJIsseTCs 3akoH «06 0x-
paHe OKpy»Kawliel cpefibl», NPUHATBINA 19 utoss
1976 roga. OH COAEP>KUT OCHOBHbIE HNPUHLMIMBI
OXpaHbl OKpY:Kalolllel cpe/ibl, BK/IOYasl MOJIOXKe-
HUe 0 3HAaYMMOCTU MeXJYHapOoJHbIX JJOrOBOPOB
JLJ1s1 pa3BUTHUs U POPMUPOBAHHUSA 3KOJOTHUECKOT0
3aKoHo/aTe bcTBa PpaHuuu.

[ToMHMO 3aKOHOB, CyLeCTBYET psif, N0/3aKOH-
HbIX HOPMAaTHUBHBIX aKTOB, UTPAIOILUX GOJIbIIYIO
poJib B oOecliedeHUH 3KO0JIOTHYecKoW 6e3omac-
HocTHU. Tak, Ha OCHOBe BblllIeNlepeyrCJeHHbIX 3a-
KOHOB 0bLJI0 pa3paboTaHo 6OJIbIlIOE KOJTUYECTBO
HOPM /JIJIs1 TOPOJICKOT0 U CeJIbCKOI'0 X035MCTBa C
y4eTOM 3KOJIOTUYECKHUX TpeboBaHuil. B ['pernuu
OCHOBOH 3KO0JIOIMYECKOT0 3aKOHOATe/IbCTBA 51B-
ssietcs 3akoH 1650/1986, onpepenstonuil NpuH-
UMbl pa3paboTKU 3KOJOTHUYECKON IOJUTHUKHU.
OcyuecTB/ieHHE 3TOU MOJUTHUKU perJiaMeHTUpy-
eTcs Takxke ykasaMu IlpesujieHTa U HOpMaTUB-

HbIMU aKTaMHU MHUHHUCTPOB. OTOT 3aKOH OXBaThl-
BaeT IIMPOKUH CEeKTP 3KOJI0rMYeCKHUX BOIIPOCOB,
B TOM 4YHCJe OXpaHy aTMochepHOro BO3Jyxa,
BOJIHBIX DPECYpCOB, 3eMJIM, 0COO0 OXpaHseMbIX
NPUPOJHBIX OO'BEKTOB, YTHUJIU3ALUI OTXOJO0B,
OTBETCTBEHHOCTb 3a 3KOJIOTUYeCKHe IpaBOHa-
pyumieHusi. B Pecny6siuke Kopest npuHAT psj 3a-
KOHOB I10 OXpaHe OKpy:Kalollel cpe/ibl, BKJIOYast
3aKOH 06 OCHOBaX MOJIUTUKU B 06J1aCTH OXPaHbI
NPUPOJHBIX PECYPCOB U 3aKOH 06 OLleHKe BO3/el-
CTBUSI Ha OKPYKaWOLLYI0 Cpeay.

KpaTkuil skcKypc B AeUCTBYy0OIee 3KOJIO0THU-
yecKoe 3aKOHOJATeJbCTBO 3apyOeKHbIX CTpaH
[OKa3bIBaeT, YTO, HECMOTPSl Ha cnenududeckue
0COOEHHOCTH 33aKOHOB B 00JIaCTH OKpY»Karoliel
cpeJbl, BO MHOTHX CTPaHax AelCTByeT KOMILJIEKC-
HbIM, TOJIOBHOW aKT, ONpeJesilolUid OCHOBHBIE
HanpapJ/ieHWs] U NPUHIUIBI IKOJOTHYeCKOH To-
JIUTUKU 3THUX T'OCYAApCTB.

3akoH Pecny6suku Y36ekuctaH «06 oxpaHe
NpUPOJbl» YCTaHABJMBAeT IPaBOBble, 3KOHO-
MHYeCcKHe U OpraHMU3alMOHHble OCHOBbI COXpa-
HEHUS HOPMaJIbHOM MPUPOSHOU Cpenbl, paLuo-
HaJ/IbHOI'0 UCII0JIb30BaHUS IPUPOJHBIX PECYyPCOB,
HMeeT IieJib 06ecneyuTh cbasaHCUPOBaHHOE Trap-
MOHHUYHOE pa3BHUTHEe OTHOLIEHUH MeX/y YesoBe-
KOM M IPUPOJI0H, 0XpaHy 3KOJOTUUECKUX CUCTEM,
rapaHTHpOBaTh NpaBa rpakJaH Ha 6J1IaronpusT-
HYI0 OKpyatiuyw cpeay [18]. BecciopHo, Ha-
3BaHHbIN 3aKOH SIBJISIETCS TOJIOBHBIM, KOMILJIEKC-
HbIM aKTOM NpPSIMOTO JeMcTBUS, T. K., BO-IIEPBBIX,
yCTaHaBJIMBaeT HOPMbl U TpeGOBaHUSA OXpPaHbI U
HCII0JIb30BaHUs NPUPOAHBIX O6'BEKTOB U pecyp-
COB, BO-BTOpBIX, BCe Ipyrye aKThbl IPUPOL00Xpa-
HUTEJIbHOI'0 U IPUPOJOPECYPCOBOrO 3aKOHOJA-
TeJIbCTBA J0JKHBI COOTBETCTBOBATb OCHOBHBIM
NpPUHIMIIAM U TpebOBaHUAM JaHHOI'O TOJIOBHOTO
aKTa, B-TPeTbUX, OH COJEPXXUT OpraHu3alllOoH-
HO-IIPaBOBbIE, COLMA/IbHO-IKOHOMUYECKHEe MeXa-
HU3MbI OXPaHbI IPUPOAHOM cpe/ibl. 3aK0H Pecy6-
JIUKW Y36ekucTaH «06 oxpaHe MPUPO/bI», MPU-
HATBHIA 9 nekabpsa 1992 roaa, sABJsETCS NEPBbIM
HOpPMaTHBHbIM aKTOM KOMIIJIEKCHOTO XapaKTepa
B YCJIOBHUSIX 06peTeHHs] He3aBUCHMOCTH Halllero
rocyzapcraa.

[Tocsie npuHaTHsS «O6 oXpaHe MPUPOJbI» U 0
HacTOsILero BpeMeHHU B Hallel CTpaHe NPUHSATO
6osiee 30 BaKHEHIIMX 3aKOHOB, COTHH IIOJ3a-
KOHHBIX HOpPMAaTUBHbBIX aKTOB B 06/1aCTH OXpPaHbl
OKpy>Kawulel NpUupogHOHN Cpe/ibl, palluOHaJbHO-
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ro HMCIO0JIb30BaHUS MPUPOJHBIX pecypcoB, obe-
Clle4eHUsl IKOJIOTMYeCKOU 6e30MacHOCTH Hace-
JleHus. Yriy6JieHue coLHabHO-IKOHOMUYECKHUX
pedopM B YCJIOBUSIX PBIHOYHBIX OTHOLIEHUH
CIOCOGCTBYeT BbIPAaOOTKE MEXaHU3MOB OXpPaHbI
U palMOHAJbHOTO HCI0Jb30BaHUSl NMPUPOAHBIX
pecypcos.

Y36ekucTaH, akTuBHO coTpyaHudas ¢ OOH,
OBCE B o6JiacTi 0XpaHbl MPUPOJHOU Cpejibl, pa-
TUPUIIMPOBAJ JIeCATKH BaKHeWnxXx KoHBeHIUN
0 OKpYyXawlleh cpeje U YCTOUYMBOMY pas-
BUTHIO. [/ pelleHUs] MeXAYHApOJHBIX, peru-
OHaJIbHbIX MNp06JieEM YCTOWYMUBOIO 3KOJIOTHUYe-
CKOro pasBuTus npuHATbl KoHuennusa u Hapu-
oHasibHasA CTpaTerusi yCTOMYUBOIO Pa3BUTHS,
[ToBecTka nHa Ha XXI Bek, HarjmoHaibHbIE TIJ1aHbI
JEeWCTBUHM IO OKpy:Kawllel cpejfie, COXpaHEHUID
GHO0JIOTHUYECKOTO pa3HooOpa3usi, 60pbbe c omy-
CTBIHUBAaHUEM, IpeKpallleHUI0 MCI0/JIb30BaHUs
030HOpaspyliamux BellecTB, CTpaTerus CHU-
>KeHUs1 3MUCCUM NapHUKOBBIX I'a30B W JpYyrHe.

OcHOBHble NPUHLMUIBI U HalpaBJeHUs Me-
XaHHW3Ma [JeWCTBUS BblllellepeyrcleHHbIX Ha-
[JMOHA/IbHBIX, MEX/JyHapOoJHO-IPAaBOBbIX aKTOB
3KO0JIOTUYECKOI0 XapaKTepa J0/LKHbI HHTEIpUpo-
BaTbCs U HAUTHU CBOe OTPaKeHHe B TOJIOBHOM aKTe
Haiero rocygapcrsa. OgHako 3akoH Pecny6sinku
Y36ekuctadH «06 oxpaHe MPUPOJbI», TPUHATHIN
6osiee 29 sieT TOMy Ha3a/l, Ha CETOJHSLIHUN JIeHb
He MOXeT 3aKpelNuTb BCe 3KOJIOrO-NIPaBOBbIE
OTHOUIEHUS] U PEryJupoBaTh MNOJUTHUKO-IPABO-
Bble, COLIMAJbHO-9KOHOMUYECKUE, OpraHU3alU-
OHHO-TeXHUYeCKHe MexXaHHW3Mbl 3KOJIOTHYeCcKOH
NOJIMTUKU Halled CTPaHbI.

B ycyi0BUsIX OTPOMHOr0 MaccuBa B3aUMOCBSI-
3aHHBIX 3aKOHO/ATeIbHbIX aKTOB, B TOU UJIM UHOU
Mepe HOCSIILUX 3KOJIOTUYeCKUH XapaKTep, BO3HU-
KaeT npobJseMa UX AajibHelled KoJudUKaIUU.
B ropuguyeckoil iuTepaType mnoj KoguduKaiu-
el TNoHUMaeTcsl [lesTeJbHOCTb MpPaBOTBOpYe-
CKHMX OPraHOB rocyJlapcTBa 10 CO3JaHHUI0 HOBOTIO,
CBOJHOTI'0, CHUCTEMATHU3WPOBAHHOTO HOPMAaTUB-
HO-NIPAaBOBOTO aKTa, KOTOpas OCYLeCTBJISETCS
NyTeM IJIyOGOKOM U BCECTOPOHHEH MepepaboTKU
JleICTBYIOLLEr0 3aKOHOAATeIbCTBA U BHECEHHS B
HETro HOBbIX CYI[eCTBEHHbIX M3MeHeHUH [19].

B mnpouecce koauduKanuu U3MeHsETCs CO-
Jlep>kaHMe HOPMaTHMBHOIO aKTa, T. €. Ha MecCTe
CTapoy HOpPMbI CO3/aeTcsl HOBasl paBoOBasi HOP-
Ma, MHOTME HOpMbI H3JIaraloTcsl I[10-HOBOMY,

YCTPAHAITCA MPOTHUBOPEYUsT MeXJy HOpMaMHy,
JLy6JIMpOBaHKe U HEKOTOPbIE HEJOCTATKU B Ipa-
Be U T. A1. [20].

CoBpeMeHHOE COCTOSIHWE 3aKOHOZATEeJbHOU
OCHOBBI 3KOJIOTUYECKON MOJUTHUKU Pecny6/uku
Y3bekucraH TpebyeT NPUHATUS HOBOI'O KOHCO-
JIUJMPYIOLLEro roJIOBHOTO KOAUGUIIMPOBAHHOIO
aKTa KoOMILIeKcHoro xapakrepa. Kogudukauus
3KO0JIOTUYECKOI'0 3aKOHOATebCTBA — 3TO CJI0XK-
HbI 3aKOHOTBOPYECKUU MPOIECC, KOTOPbIN 6a-
3UpyeTcsl Ha MOJIMTHUKO-NPAaBOBBIX, COLIUAJIbHO-
3KOHOMHYECKHX [MpeANOChIIKAX B3auMOJeil-
CTBUsI 00lecTBa U NMPUPOJAbl U HAYYHO-NPAKTHU-
YeCKOM 06O0CHOBAaHUU Pa3pabOTKA U MPUHSTHUS
HOBOIO 3aKOHOJATeJIbHOI'O aKTa.

Ha ceropuawmnuil feHb Ha ocHOBe CTpaTeruu
JEeVCTBUH 10 MITU HAllpaBJIEHUSIM FOCyJapCTBEH-
HOM M 06L1eCTBEHHOU KU3HU Pecny6sivku Y36e-
KHCTaH OCYIIEeCTBJIsIeTCS paboTa Mo paspaboTke
MpoeKTa JKOJIOTUYECKOTO KoJiekca Pecny6uuku
Y36eKHCTaH, OCHOBHOH 1eJIbI0 KOTOPOTO SIBJISIET-
Csl KOMILJIEKCHOe perjiaMeHTUPOBaHUE CJIOKHBIX
3K0JIOTr0-NIPAaBOBbIX OTHOLIEHUH.

OZHO3HAYHO, YTO C HNPUHATHEM IJKOJIOTHYe-
CKOI'0 KOJleKca BCe HOpMAaTUBHbIE aKThl, peryJiu-
pyioliye OTHOLIEHUsI OXPaHbl U MCIO0Jb30BaHUSA
MPUPOJHBIX 0O'BEKTOB, PECYPCOB U 0OECIIeueHUs
3KO0JIOTUYeCKOM 6e30MacHOCTH, CUCTeMaTU3NpY-
I0TCSl B OPTaHUYECKOM eJJUHCTBE B 6a30BbIN 3aK0-
HOJATeJIbHbIA aKT.

[To paHHOU mMpo6seMe BbICKa3aHbl MHTepeC-
Hble MHeHHUS yuyeHbIMU cTpaH CHI' u gpyrux 3apy-
GexHbIX cTpaH [21]. B [epmMaHuu ocyliecTB/seT-
csl IPOEeKT coeJJMHEHUs] BOeJJMHO Bcex desepasib-
HbIX 9KOJIOTMYECKUX 3aKOHOB 110/ 00IIUM Ha3Ba-
HHUEeM «IJKOJIOTUYEeCKUM KogeKcy». [ aTou Lenu
HeCKO0JIbKO JIeT TOMY Hasa/, Co3/laHa KOMUCCHS 110
pa3paboTKe JJaHHOTO KoJiekca [22].

BbIBOABI

AHanu3upyss MHEHUH Y4YeHBIX M0 MpobieMam
pa3paboTKU U NPUHATHS HOBOT'0 JKOJIOIMYECKOT0
KOJleKca, MOXKHO CJies1aTh CJle[lyI0llte BbIBO/bL:

Bo-nepBbiX, JKOJIOTUYECKUN KOJEKC - 3TO
CBOJ, 3aKOHOB IPSIMOTO JleMCTBUS, CUCTEMATHU3U-
POBaHHBIU B €IUHBIA OPraHU3M, yCTaHABJIUBAIO-
mui obure U crnenyudpuyeckre HOPMbI U Tpebo-
BaHUS BO BCeX HallpaBJIEHUSIX B3aWMOJeNCTBUSA
obLiecTBa U NPUPOJbI, KOHCOMUIUPYIOLUIMNA BCe
MHCTHUTYThI 3KOJIOTMYECKOTO N1paBa JiJis pelleHus
3KO0JIOTUYECKUX MpPOo6JieM.
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Bo-BTOpbIX, pa3paboTka IKOJOTHYECKOTO B-TpeTbux, adpdeKTUBHOCTb peau3alii HOpM
KOJIeKCa — CJIOXKHBIA 3aKOHOTBOPUYECKUU MpPO- U TpeGOBAHUM JKOJIOTUYECKOro KoJleKca OyeT Ha-
Lecc, HyXJawluiicds B HAyYHO-NPAaKTUYECKOM  MpPsIMYIO 3aBUCETb OT JlesITe/IbHOCTH rOCyJapCTBEH-
0060CHOBAHMUM U CO3JaHUU HEOOXOJHMMBIX 00Lle-  HbIX OPraHOB B TECHOM COTPYJHUYECTBE C UHCTUTY-
CTBEHHO-NIOJINTUYECKUX, COLMa/bHO-3KOHOMHU-  TaMM I'PaXJaHCKOTro 0611eCTBa, INHPOKOTo y4acTUs
YeCKUX U OpraHU3alMOHHO-NIPAaBOBbIX MEXaHU3-  HErocyJapCTBEeHHbIX HEKOMMepYecKHMX OpraHusa-
MOB peaJiM3aliuy 3K0JIOTMYEeCKUX HOPM U Tpe6o-  LiMii, OpraHOB caMOyIpaBJ/eHUs IpaxkiaH U HaceJle-
BaHUM. HHUA B peaiM3aliy 3KOJIOTMYeCKOM MOJUTHKH.
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O‘SIMLIK DUNYOSINI MUHOFAZA QILISHDA
JAMOATCHILIK NAZORATINI HUQUQIY TA'MINLASH
MASALALARI

Maxkamov Durbek Nematovich,

Toshkent davlat yuridik universiteti dotsenti,
yuridik fanlar nomzodi,

e-mail: durbek404@mail.ru

Annotatsiya. Mazkur maqolada o'simlik dunyosini muhofaza qilish va undan foydalanishda jamoatchilik nazoratini
amalga oshirish holati va tartibi, gonunchilik tahlili, amaliyotdagi holat yuzasidan ilmiy-nazariy munosabat bildirilgan.
Konstitutsiyaning o‘simlik dunyosi muhofazasidagi o‘’rni va bunda jamoatchilik nazoratining ta’siri borasida farazlar
bayon etilgan. Jamoatchilik nazoratining usullari va amalda qo‘llanilishi jarayonlari aniq misollar orqali ifodalangan.
0AVning mazkur munosabatlarni jamoatchilik nazoratini amalga oshiruvchi subyekt sifatidagi o ‘rni batafsil yoritilgan.
Shuningdek, mualliftomonidan amaldagi qonunchilik holati, olimlarning ilmiy-nazariy fikrlari bayon etilgan bolib, ushbu
sohadagi qonunchilikni takomillashtirish masalalari yuzasidan takliflar ishlab chiqilgan. Ayniqsa, o'simlik dunyosini
muhofaza qilish va undan foydalanish sohasidagi tartib-taomillarning qo‘llanilishida jamoatchilik nazoratining
xususiyatidan kelib chiqib, amalga oshirish tartibi va huquqiy rejimi qayd etilgan. Mazkur munosabatlarni tartibga
solishga qaratilgan qonun hujjatlari normalarini takomillashtirish, huqugbuzarliklarning oldini olishga qaratilgan
shaffof mexanizmni ro‘yobga chiqarish masalalariga alohida to‘xtalib o'tilgan. Mazkur maqolada aks etgan taklif va
mulohazalar amaliyotga joriy etilishi, birinchidan, o'simlik dunyosi obyektlari muhofazasini ta’'minlaydi, ikkinchidan,
Jjamoatchilik ekologik nazoratini real hayotda namoyon bo‘lishiga xizmat qiladi.

Kalit so‘zlar: o'simlik dunyosini muhofaza qilish, moratoriy, jamoat ekologik nazorati, daraxtlarni kesish,
o'simlik dunyosini muhofaza qilishda jamoat ekologik ekspertiza.

BOITPOCHI ITPABOBOI'O OBECIIEYEHH A OBIIECTBEHHOI'O KOHTPOJI1 B OXPAHE
PACTUTEJIbBHOI'O MUPA

MaxkamoB /lyp6ek HebmaToBHUY,
KaHAUAAT IOPUAUYECKUX HAYK, JOLLEHT
TamkeHTCKOro rocy4apCTBEHHOTO OPUAUYECKOTO YHUBEPCUTETA

AnHomayus. Bcmamvenpedcmag/ieH HaQyuyHo-meopemuyeckuii no0Xod K cOCmosiHUi0 UnopsioKy 06uecmeeHHo20
KOHMpO/s 3a 0XpaHolU U UCNO/b308AHUEM pACMUMEAbHO20 MUpd, aHAAU3 3AKOHOdame/abCcmsd, cumyayuu Ha
npakmuke. [leaaromes npednososiceHus o poau Koncmumyyuu 8 saujume 10pbl U 8AUSHUU HA Hee 06ujecmeeHH020
KoHmpos. Memodsl 06ujecmeeHHO020 KOHMPO/Sl U NPOYeccsbl UX NPAKMU4ecko20 NpUMEHeHUs. UAAI0CMPUpyomcs
KOHKpemHbiMU npumepamu. [lodpo6Ho onucaHa poab CMH kak cyb6sekma o6wecmeeHH020 KOHMpPOo.1s1 Ha0 0XpaHol
pacmumenbHo20 Mupa. ABmopom npusedeHo meKyujee cocmosiHue 3ak0Ho0ame1bCmad, Hay4Hble U meopemuyeckue
832/1510bl y4eHblX, pa3pabomaHvl NPedN0HCeHUsI N0 COBEPUIEHCMBOBAHUK 3aKOHOdameabcmaa 8 amoli cgepe. B
yacmHocmu, 8 c8s3uU ¢ Xapakmepom 06ujecmeeHH020 KOHMpPO1s 3a NpuMeHeHueM npoyedyp 8 061acmu OXpaHbl U
UCNO0Ab308AHUS PACMUMENbHO20 MUPA OMMeYeHbl NOP00K UX NpUMEHeHUS U npasosoli pesxcum. 0coboe 8HUMAHUE
0bL10 yOdesieHo 80NPOCaM COBEPUEHCIMBOBAHUS HOPM 3AKOHOOAMeNbCMEd, HAnpas/neHHO20 HA pe2yaupos8aHue
JaHHUX OMHOWeHUll, BHedpeHU0 NPO3PAYHO20 MEXAHU3MA BbISABAEHUSA NPaBOHApyweHull. Peausayus npedaoxceHull
U 3aMevaHull, codepircauwuxcsi 8 amoti cmamoe, 80-nepsblx, obecnevum oXpaHy 06seKmos pacmumebHo20 Mupd, d
80-8MOpbIX, NOCAYHCUM deMOHCMpayuell 06ujecmeeHH020 3K0102U4eCK020 KOHMPOIsl 8 pea/ibHOU HCU3HU.

Kawouesvle cnoea: oxpana pacmumensHo2o Mupa, Mopamoputl, 06WecmaeHHbll IK0.102UuHecKUll KOHMPOb,
8bIpybKa depesbes, 06UjecmeeHHasl IK0102U4ecKast IKchepmusd.
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ISSUES OF LEGAL SUPPORT OF PUBLIC CONTROL IN THE PROTECTION OF FLORA

Makhkamov Durbek Nematovich,

Associate Professor Tashkent State University of Law, PhD in law

Abstract. The article presents a scientific and theoretical approach to the state and order of public control over
the protection and use of the flora, analysis of the situation in practice. Assumptions are made about the role of
the Constitution in protection and the impact of public control on it. Public control methods and processes of their
practical application are illustrated with specific examples. The role of the media as a subject of public control over
the protection of the plant is described in detail. The author also described the current state of legislation, scientific
and theoretical views of scientists, and also developed proposals for improving legislation in this area. In particular,
in connection with the nature of public control over the application of procedures in the field of protection and use of
the flora, the order of their application and the legal regime are noted. Particular attention was paid to the issues of
improving the norms of legislation aimed at regulating these relations, the introduction of a transparent mechanism
for preventing offenses. The implementation of the proposals and comments contained in this article, firstly, will
ensure the protection of flora objects, and secondly, it will serve as a demonstration of public environmental control

in real life.

Keywords: protection of the plant, moratorium, public environmental control, tree felling, public environmental

expertise.

Har bir shaxs jamiyat a’zosi sifatida amin
bo‘lish mumkinki, so‘nggi 3-4 yil ichida mam-
lakatimizda davlat ekologik siyosatida keskin is-
lohatlar yuz berishi boshlandi. O‘zbekiston Res-
publikasi Prezidentining 2019-yil 30-oktabr-
dagi PF-5863-son Farmoniga asosan 2030-yil-
gacha bo‘lgan davrda O‘zbekiston Respublikasi-
ning Atrof-muhitni muhofaza qilish Konsepsiyasi
gabul qgilinganligi yaqqol dalildir. Atrof-muhitning
joriy holati tahlili, global va mintaqaviy ekologik
muammolar, yangi ekologik xavf-xatarlar ush-
bu hujjatni qabul qilishni taqozo etdi. Mazkur
muhim hujjatda ekologik ahamiyatga ega qaror-
larni qabul qilishda jamoatchilikning ishtiro-
ki xususida ayrim jihatlar yoritilgan. Fuqarolik
jamiyati institutlari va aholining keng ishtiroki-
siz atrof-muhitni muhofaza qilish muammolari-
ni hal etib bo‘lmasligi, bunda aholining ekologik
bilim darajasi alohida ahamiyatga egaligi, hozir-
da ekologik jihatdan potensial xavfli loyihalarni
amalga oshirish bo‘yicha jamoatchilik eshitishla-
rini o‘tkazish, shuningdek, atrof-muhitni muhofa-
za qilish sohasidagi normativ-huquqiy hujjatlarni
ishlab chigish bo‘yicha ishchi guruhlar tarkibiga
fuqgarolik jamiyati institutlarini kiritish amaliyoti
mavjud emasligi ta’kidlangan [1].

Bundan tashqgari, 2021-yil 13-noyabrda
0‘zbekiston Respublikasi Prezidenti Shavkat Mir-
ziyoyevning Turkiy tilli davlatlar hamkorlik ke-
ngashi sammitidagi nutqida hozirgi paytda dun-
yoda iqlim o‘zgarishi, ekologiya muammolarni

yechish hamda uglerod neytralligiga erishish va
“yashil” iqtisodiyotga o‘tish tobora o‘tkir zaru-
ratga aylanayotganligi, Orol dengizining qurishi
nafagat mintaqamiz, balki uning tashqarisidagi
ko‘plab mamlakatlarga ham jiddiy ta’sir ko‘rsa-
tayotganligi, bu kabi ekologik fojialarning salbiy
oqibatlarini yumshatish, ularning tarqalishining
oldini olish uchun Birlashgan Millatlar Tashkiloti
bilan hamkorlikda Turkiy mamlakatlarning atrof-
muhit muhofazasi bo‘yicha tuzilmasini tuzish
tashabbusini ilgari surganligi fikrimizning man-
tigiy davomidir [2].

Amalga oshirilayotgan islohotlar samarador-
ligini kuchaytirish, qonun ustuvorligini so‘zsiz
ta'minlash, jamiyatda huquqiy ong va huquqiy
madaniyatni yuksaltirish, fuqarolik jamiyatini
taraqqiy toptirishda jamoatchilik nazoratining sa-
marali shakllarini joriy etish hamda bu jarayonda
ommaviy axborot vositalari ishtirokini kengay-
tirish jamiyatimiz rivojlanishidagi kun tartibida
bo‘lib turibdi. Ayniqgsa, tabiiy obyektlarni muho-
faza qilish, xususan, o‘simlik dunyosini muhofa-
za qilishda jamoatchilik nazoratining ta’siri sezi-
layotganligi ijtimoiy tarmoqlar orqali kelayotgan
axborotlardan bilishimiz mumkin.

E’'tibor berish zarurki, so‘nggi 300 yil davo-
mida insoniyat yerdagi 66 % o‘rmonlarni yo‘q
qildi [3], Mana shu tufayli yaqin 8-10 yillikda
o‘rmonlarning bir gismi kesilib, 2 ming yil ichi-
da 0,5 mird gektar yerda o‘rmon o‘rnida cho‘llar
paydo bo‘ldi [4]. Olimlarning fikricha “agar yashil
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dunyo oz faoliyatini bir necha yil to‘xtatsa, yer
sharida butun jonli mahluq, shu jumladan, inson
ham halok bo‘lar ekan” [5].

Mazkur mavzu xususida ilmiy mushohada
qilinishiga sabablar bisyor. Zero, so‘nggi 2-3 yil
ichida jamiyatimizda “moratoriy” (lot. moratori-
us - to‘xtatib, turuvchi, sekinlatuvchi [6]), “noqo-
nuniy daraxt kesish”, “kesilgan daraxt uchun zarar
goplandi” gabilidagi ma’lumotlar ijtimoiy tarmoq-
lar orqali tez-tez targalmoqda. Demak, o‘simlik
dunyosini muhofaza qilish yoki undan foydalanish
bilan bog‘lig masalalarda fugarolarimiz o'z pozit-
siyalarini ochig-oydin bildirmoqdalar. Aniglangan
holatlar yuzasidan normativ-huquqiy hujjatlarda
belgilangan tartibda choralar ko‘rilmoqda. Maz-
kur jarayonlarda jamoatchilik nazorati, xususan,
jamoatchilik ekologik nazorati instituti jadallasha-
yotganligi ilmiy-huquqiy jihatdan tahlil gilish im-
konini yaratmoqda.

E’'tiborli jihati shundan iboratki, o‘simlik dun-
yosini muhofaza qilish bilan bog‘liq munosabatlar
tartibga solingan hujjatlarda jamoatchilik nazorati
masalalarimavjudbo‘lsa-da,2002-yildagabulqilin-
gan “Ekologik nazorat to‘grisida”gi Qonunning
[7] ayrim normalarini qo‘llanilishida to‘laqonli
huquqgiy mexanizmning mavjud emasligi sabab-
li amalda ko‘zga tashlanmas edi. Ushbu qonunda
ko‘rsatilgan jamoatchilik nazorati ilg‘or xorijiy
tajribadan foydalanilgan holda aks etganligini
e’tirof etish joiz, biroq uning ijrosini ta'minlash-
dagi samarasi borasida ijobiy natija sezilmadi.
Quvonarlisi shuki, bugungi kunga kelib OAVning
tom ma’nodagi ijtimoiy faolligi o‘laroq sohada-
gi huqugbuzarliklar, qonun buzilish holatlari
to‘g'risida axborotlar paydo bo‘ldi. Pirovardda
davlat hokimiyati organlari tomonidan mazkur ja-
rayonga e'tibor qilingan holda ma’'muriy usullarni
go‘llash orqali tegishli choralar ko‘rila boshlandi.

Ma’'lumki, Prezidentimiz farmoniga muvofiq,
davlat o‘rmon fondiga kirmaydigan daraxtlar va
butalar gimmatbaho navlarining kesilishiga mora-
toriy joriy qilindi. Lekin joylardagi rahbarlarning
e’tiborsizligi oqibatida ayrim hollarda o‘simlik
dunyosiga zarar yetkazildi. Bosh prokuraturaga
ushbu masala bo‘yicha hokimlar faoliyatini qat’iy
nazoratga olib, javobgarlik muqarrarligini ta’'min-
lash topshirildi [8].

Xo‘sh, o'simlik dunyosi muhofazasi yoki
huquqgiy muhofaza qilish deganda nimani tushu-
namiz va kimlar ushbu vazifani bajarishga mas’ul?

O‘simlik dunyosini muhofaza qilish - har bir
shaxsning o‘simlik dunyosi obyektlarini asrash
va Qizil kitobga kiritilgan yovvoyi o‘simliklarning
kamyob yoki yo‘qolib ketish xavfi ostida bo‘lgan
turlarini o'zining belgilangan darajasiga ko‘ra, uni
kelgusi avlodga yetkazishdir.

O‘simlik dunyosini huquqiy muhofaza qilish
esa, tegishli normativ-huquqiy hujjatlarda ifoda-
langan vakolatli davlat organi tomonidan sanksi-
ya instituti joriy etilgan, ijro etilishi umum maj-
buriy tusga ega bo‘lgan normalarda mavjud tartib-
lar va ushbu tartiblar asosida o‘simlik dunyosini
huquqiy tomonlama himoya etish hisoblanadi.

Bayon etilgan har ikkala tushunchada ham
jamoatchilik nazorati ta’'minlanishi va uning sub-
yektlari ishtirok etishi shart.

0O‘zbekiston Respublikasining “Jamoatchilik
nazorati to‘g'risida”gi qonunga ko‘ra O‘zbekiston
Respublikasi fugarolari, nodavlat notijorat tash-
kilotlar, ommaviy axborot vositalari, fuqarolar-
ning o‘zini 0‘zi boshqarish organlari jamoatchilik
nazorati subyektlari hisoblanadi.

Aynan, o‘simlik dunyosini muhofaza qilishdagi
jamoatchilik nazorati subyektlari qonun bilan bel-
gilagan tamoyillar asosida faoliyat yuritishi lozim.
Jumladan, jamoat ekologik nazoratini amalga oshi-
rishda xolislik, qonuniylik, oshkoralik, mustaqil-
lik, inson, jamiyat hamda davlatning huqugqlari va
gonuniy manfaatlarini himoya qilish tamoyillari
ta’'minlanishi kerak [9].

[Imiy-nazariy tomondan tahlil qilinganda ham
jamoatchilik nazorati o‘simlik dunyosini muhofa-
za qilish vositasi yoki obyektiv elementi sifatida
ro‘yobga chiqadi. Shu sababli ham, o‘simlik dun-
yosini muhofaza qilishda jamoatchilik nazorati-
ning usullarini o0z xususiyati va amalga oshirish
shakliga ko‘ra quyidagicha tasniflash mumkin:

1. Mazkur faoliyatni amalga oshirish jarayoni-
da aniglangan huqugbuzarliklar to‘g'risida tegishli
manbalar (bugungi kunda asosan ijtimoiy tarmoq-
lar) orqali keng jamoatchilikni xabardor qilish
usuli samaradorligi bilan ajralib turadi. Ijtimoiy
tarmoqlardagi ma’lumotlarga asosan, 2019-yilda
respublika bo‘yicha 3 ming 996 daraxt kesilib, ta-
biatga 7,3 milliard so‘mlik zarar yetkazilgan bo‘lsa,
2020-yilning 1-may holati, ya'ni to‘rt oy ichida bu
ko‘rsatkich 4 ming 758 tani tashkil etdi. Ma'lumot-
larga qaraganda inson urush va zo‘ravonliklar,
kasallik, ocharchilik va tabiiy ofatlardan ko‘ra,
atrof-muhit, suv va havo ifloslanishidan ko‘proq
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nobud bo‘larkan. Jumladan, havo ifloslanishidan
o‘lim soni chekish sabab yuz beradigan o‘lim soni-
dan 1,5 barobar, OITS, sil va bezgakdan 3 marta,
urush va zo‘ravonlikdan esa 15 baravar yuqori
ekan [10]. Keyingi paytda joylarda daraxtlarni
ommaviy ravishda kesish kuchayib ketgan edi.
Bu fuqarolarning noroziligiga sabab bo‘ldi. Shu-
ning uchun daraxtlarni sababsiz kesishga garshi
moratoriy e'lon qilindi [11]. Jumladan, O‘zbekis-
ton Respublikasi Prezidentining “2030-yilgacha
bo‘lgan davrda O‘bekiston Respublikasining
atrof-muhitni muhofaza qilish konsepsiyasini
tasdiqlash to‘grisida”gi 2019-yil 30-oktabrdagi
PF-5863-son Farmoni bilan davlat o‘rmon fondi-
ga kirmaydigan daraxtlar va butalar qimmatba-
ho navlarining kesilishiga 2019-yil 1-noyabrdan
2020-yil 31-dekabrgacha moratoriy joriy etildi.
“Moratoriy” atamasi (lot. moratorius - sekinlatuv-
chi, muddatni orgaga suruvchi) muayyan maj-
buriyat va harakatlarning ijro etish muddatini
hukumat tomonidan ma’lum vaqtga uzaytirish,
to‘xtatib qo‘yish. Biror favqulodda holat (masalan,
urush, tabiy ofat) munosabati bilan e’lon gilinadi
[12]. Mazkur moratoriy €’lon qilinishiga qaysidir
ma’noda ijtimoiy tarmoq foydalanuvchilari faolligi
sabab bo‘ldi deyish mumkin.

2. O'simlik dunyosini muhofaza qilish bilan
bog'liq masalalarda fuqarolarning oz tashab-
buslarini bevosita namoyon qilishlari muhimdir.
Bunda, o‘simlik dunyosini muhofaza qilish bilan
bog‘lig masalalar yuzasidan turli yig‘ilish va tad-
birlarni o‘tkazish orqali o'z munosabatlarini bildi-
rishlari, mavjud holatga nisbatan keskin chora
ko‘rish lozimligi yuzasidan jamoat birlashmalariga
birlashgan holda bayon qilishlari mumkin. E’tibor-
lisi u yoki bu shaklda birlashma tuzish orqali ja-
moat ekologik nazoratini amalga oshirish nuqtayi
nazaridan bir nechta huqugshunos olimlar o‘zla-
rining tahlillarini bayon etishgan. Jumladan, J. Sa-
farov fikriga ko‘ra, ekologik qonunchilikni tako-
millashtirishda fugarolik jamiyati institutlaridan
biri bo‘lmish ekologiya sohasidagi nodavlat notijo-
rat tashkilotlar va jamoat birlashmalarining faoli-
yatini yanada kengaytirish bilan bog‘liq huquqiy
normalarni takomillashtirish, fugarolarning o‘zini
o‘zi boshqarish organlarining ekologiya sohasida-
gi vakolatlarini mustahkamlovchi huquqiy nor-
malarni yanada kengaytirish, ekologiya sohasida
jamoatchilik nazorati mexanizmlarini rivojlanti-
rish, bunday nazoratning huqugqiy asoslarini tako-

millashtirish, davlat organlari va xo‘jalik yurituv-
chi subyektlarning ekologiya sohasidagi faoliyati
ustidan jamoatchilik nazoratini yanada kuchayti-
rish talab etiladi [13]. Professor Y. Jo‘raev fikriga
ko‘ra, ekologiya nazorati - davlat ekologik nazo-
ratini ham, fuqarolik jamiyatlari institutlari olib
boradigan nazoratni ham o‘z ichiga oladi [14].
Huqugshunos olim O. Utegenov jamoat ekologik
nazorati fuqarolik jamiyatining asosiy belgilari-
dan biri ekanligini, uning fuqarolik jamiyati insti-
tutlari tomonidan amalga oshirilishi, davlat organ-
lari ta’siridan holi ekanligi, xulosalar tavsiyaviy
ahamiyat kasb etishini ta’kidlagan [15].

3. Fuqarolarning o‘simlik dunyosini muhofa-
za qilish bilan bog‘liq qonun ijodkorligi sohasi-
dagi faoliyati ham muhim ahamiyatga ega. Ush-
bu jarayon o‘simlik dunyosi bilan bog'liq qonun
hujjat loyihalarini ishlab chiqish, o‘zgartirish va
go‘shimcha Kkiritish, tegishli takliflarni ilgari su-
rish kabi elementlar majmuidan iborat. Bugun-
gi kunda, “regulation.gov.uz” normativ-huquqiy
loyihalar muhokamasi portali mazkur jarayonni
amalga oshirishning samarali mexanizmi hisobla-
nadi. Bundan tashqari, qonun loyihasi manfaatdor
organlar va tashkilotlar bilan kelishilgunga qadar
majburiy ravishda jamoatchilik va (yoki) muta-
xassislar muhokamasiga kiritilish tartibi joriy etil-
di. Normativ-huqugqiy hujjatlar loyihalarini ishlab
chiquvchi tashkilotlar tomonidan belgilangan tar-
tibda O‘zbekiston Respublikasi Yagona interaktiv
davlat xizmatlari portaliga jamoatchilik muhoka-
masi o‘tkazilishi uchun joylashtirilishi tartibi joriy
etildi. Jamoatchilik tashabbuslarini muhokama
qilish va vakillik organlari tomonidan ko‘rib chi-
qish imkonini beruvchi “Mening fikrim” veb-por-
tali ishga tushirildi [16]. Biroq “O‘simlik dunyosini
muhofaza qilish va undan foydalanish to‘g‘risida”-
gi gonunning yangi tahriri qabul qilingan davrda
ushbu portal yaratilmaganligi amaldagi norma-
tiv-huquqiy hujjat ishlab chiqilishida jamoatchi-
likning ishtiroki yetarli darajada ta’'minlanmagan-
ligi ko‘rsatadi.

4. O'simlik dunyosini muhofaza qilishda te-
gishli tartibda sud va huquqni muhofaza qilish
organlariga hamda tegishli davlat tashkilotlariga
murojaat qilish huquqlari orqali namoyon bo‘lishi-
dadir. Konstitutsiyamizning 35-moddasi (Har bir
shaxs bevosita 0'zi va boshqalar bilan birgalikda
vakolatli davlat organlariga, muassasalariga yoki
xalq vakillariga ariza, taklif va shikoyatlar bilan
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murojaat qilish huquqiga ega. Arizalar, takliflar
va shikoyatlar qonunda belgilangan tartibda va
muddatlarda ko‘rib chiqilishi shart) ham mazkur
huquqgni to‘laqonli ravishda kafolatlaydi.

5. 0‘simlik dunyosini muhofaza qilish sohasida
fugarolar, nodavlat notijorat tashkilotlari vakillari,
o‘zini o‘zi boshqgarish organlari davlat ekologik
nazoratining ushbu shakllari amalga oshi-
rilsa, kuzatuvchi subyekt maqomidagi huquqi
mavjud. Bunda, jismoniy va yuridik shaxslar to-
monidan o‘simlik dunyosini muhofaza qgilishga oid
gonunchilik hujjatlari talablariga rioya qilinishini,
davlat tomonidan belgilangan ekologik dasturlar
amalga oshirilishinitekshirish, davlat ekologik eks-
pertizasi jarayonlarini hamda atrof-muhit moni-
toringini kuzatishlari mumkin.

6. Mustaqil ravishda fuqarolar o‘simlik dun-
yosini muhofaza qilish sohasida jamoat ekologik
ekspertizasini amalga oshirish huquqglari mav-
jud. Qonun hujjatlarida belgilanganidek, jamoat
ekologik ekspertizasi ekologik asoslanishi lozim
bo‘lgan har qanday faoliyat yo‘nalishida fuqa-
rolarning yohud nodavlat notijorat tashkilotlari-
ning tashabbusi bilan amalga oshirilishi mumkin.
Jamoat ekologik ekspertizasini amalga oshirishga
to‘sqinlik qilish tagiglanadi. Ta kidlash joizki, dav-
lat ekologik ekspertizasi o‘tkazilishidan qat’iy na-
zar jamoat ekologik ekspertizasi amalga oshirilishi
mumkin. Ozbekiston Respublikasining 2030-yil-
gacha mo‘ljallangan atrof-muhitni muhofaza qi-
lish konsepsiyasini 2019-2021-yillarda amalga
oshirish bo‘yicha Yo'l xaritasida atrof-muhitni
muhofaza qilish sohasida fuqarolik jamiyati insti-
tutlarini faollashtirish tadbirlari ko‘zda tutilgan.
Unga ko‘ra ekologik jihatdan muhim ahamiyatga
ega qarorlarni qabul qgilishda jamoatchilik ishtiro-
ki shartligini ta’'minlovchi samarali mexanizmni,
atrof-muhitga ta’siri bo'yicha I va II toifaga kiruv-
chi (yuqori va o‘rta darajadagi xavf-xatar) qayd
gilingan faoliyat turlarida davlat ekologik eksper-
tizasini o‘tkazishdan oldin ularning atrof-muhitga
ta’sirini baholash loyihalari bo‘yicha jamoatchilik
eshitishlarini va jamoat ekologik ekspertizasi-
ni o‘tkazish mexanizmini yaratish, atrof-muhitni
muhofaza qilish jamoat inspektorlari institutini
takomillashtirishni ta’'minlash masalalari nazarda
tutilgan [17].

7.]Jamoatchilik nazorati ta’sirida tegishli vako-
latli davlat organlari tomonidan o‘simlik dunyo-
siga oid qonunchilik hujjatlarini buzganlik uchun

javobgarlik masalasiga e’tibor qaratilish darajasi
ortdi. Masalan, ekologiya va atrof-muhitni muho-
faza qilish sohasidagi nazorat bo‘yicha inspeksi-
yasi faoliyatining 2019-yilgi hisobotida, o‘simlik
dunyosini muhofaza qilish va undan foydala-
nish sohasida aniglangan huqugbuzarlik 3274 ta,
belgilangan jarima 1,19 mlrd.so‘m, 2771 ta holat
bo‘yicha 871 mln. so‘m jarima undirilgan [18].

Yuqoridagi tasniflarda aks etgan usullarni
amalga oshirishda innovatsion texnologiyalarning
ahamiyati tobora ortib bormoqda. Zero, ekologi-
ya sohasidagi huqugbuzarlikni amalga oshirish
yoki uning sodir etilganligini aniqlash jarayonlari
zamonaviy texnika vositalari yordamida amalga
oshirilmoqda.

Jumladan, O‘zbekiston Respublikasi
Prezidentining “Maishiy va qurilish chiqindilari
bilan bog‘liq ishlarni boshqgarish tizimini yanada
takomillashtirish chora-tadbirlari to‘g'risida”gi
garoriga binoan, 2021-yil 1-yanvardan boshlab
bir qator yangicha tartiblar joriy etildi. Masalan,
aholi tomonidan Davlat ekologiya qo‘mitasining
Internet tarmog‘idagi maxsus axborot tizimiga
yuborilgan ekologiya, atrof-muhitni muhofaza qi-
lish va tabiatdan foydalanish sohasidagi huquqbu-
zarliklar haqidagi fotosuratlar va videoyozuvlar
Ma'muriy javobgarlik to‘g'risidagi kodeksda bel-
gilangan tartibda ko‘rib chiqiladi. Shuningdek,
huquqgbuzarlik holatlari to‘g'risidagi fotosuratlar
va videoyozuvlarni yuborgan shaxslar huqugbu-
zardan undirilgan jarima miqdorining o’n besh
foizi miqdoridagi pul mukofoti bilan ragbatlan-
tiriladi. E’tiborli jihati, huqugbuzarlik holatlari
to‘g'risida yuborilgan fotosuratlar va videoyo-
zuvlardagi huqugbuzarlarning shaxsini aniqlash
Davlat ekologiya qo‘mitasining hududiy organlari
so‘roviga asosan ichki ishlar organlari tomonidan
amalga oshiriladi. Ta’kidlash joizki, huqugbuzarlik
holatlari to‘g'risidagi fotosuratlar, videoyozuvlar
va xabarlarni taqdim etgan shaxslar to‘g‘risidagi
ma’lumotlarning oshkor etilishiga yo‘l qo‘yilmay-
di [19].

Amaliyotda o‘simlik dunyosiga oid munosa-
batlar bilan to‘gqnash keluvchi fuqarolarimiz bi-
lishi lozim bo‘lgan ma’lumotlarni keng ommaga
yoyishimiz eng muhimidir. Bu esa atrof-muhitga
oid ma’lumotlar yuzasidan axborot olish huquqini
ta'minlashni taqozo qiladi. Masalan, Vazirlar Mah-
kamasining 2018-yil 31-martdagi 255-son qaro-
riga ko‘ra “Davlat o‘rmon fondiga kirmaydigan da-
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raxtlar va butalarni kesishga ruxsatnoma berish
bo'yicha davlat xizmatlari ko‘rsatishning ma’mu-
riy reglamenti” tasdiglangan [20]. Unga ko‘ra dav-
lat o‘rmon fondiga kirmaydigan daraxtlar hamda
butalarni kesishga faqatgina sanitariya maqsad-
larida, shuningdek, binolar, inshootlar va kom-
munikatsiyalarni qurish va rekonstruksiya qilish
bilan bog‘liq holda yo‘l qo‘yiladi.

O‘simliklar zararkunandalari yoki tabiiy omil-
lar, kasalliklar ta’sirida shikastlangan, quriyotgan
yoki qurib qolgan, hamda odamlarning hayoti va
salomatligiga, jismoniy va yuridik shaxslarning
mol-mulkiga xavf solayotgan daraxtlar va butalar-
ni kesish uchun ruxsatnoma to‘lovni amalga oshir-
masdan beriladi.

Jismoniy va yuridik shaxsning mulki bo‘lgan va
ular tomonidan yog‘och-taxta va hosil olish uchun
ekilgan daraxtlar va butalarni (terak va boshqa
tez o‘suvchi navlar, mevali daraxtlar va butalar,
tut plantatsiyalari) kesishga ruxsatnoma talab
etilmaydi. Davlat o‘rmon fondiga kirmaydigan da-
raxtlar va butalarni ruxsatnoma olmasdan kesish
taqgiglanadi.

Ruxsatnoma berish jarayonini amalga oshi-
rishda hududiy ekologiya va atrof-muhitni muho-
faza qilish organlari oz xulosalarini tumanlar
(shaharlar) hokimliklariga yuboradi hamda tu-
manlar (shaharlar) hokimliklari Davlat ekologiya
go‘mitasi organlarining xulosalariga asosan rux-
satnomalar beradi.

Davlat xizmatlari markazlari, tumanlar (sha-
harlar) hokimliklari va Davlat ekologiya qo‘mitasi
organlari o‘rtasida axborot almashinuvi elektron
ragamli imzoni majburiy tartibda qo‘llash orqali
faqat idoralararo elektron bog‘lanish yordamida
amalga oshiriladi.

Afsuski, mazkur ma’lumotlarni fuqarolarga
yetkazish va ularni xabardor qilish jarayonlari-
ga yetarli e’tibor berilmayotganligi amaliyotdagi
muammolarni vujudga keltirmoqda.

Mazkur muammolarni bartaraf etish hamda
ayrim islohotlarni davom ettirish, qonun hujjat-
larining ijrosini ta’'minlash maqsadida quyidagi
amaliy ishlarni ro‘yobga chiqarish lozim:

o‘simlik dunyosini muhofaza qilish va undan
foydalanish sohasida jamoatchilik fikrini o‘rga-
nish platformasini yaratish hamda qonun hujjat-
larini ishlab chiqishda ijtimoiy tarmoglar orqa-
li fugarolarning fikrlarini o‘rganish magqsadida
so‘rovnomalar o‘tkazishni tashkil etish;

Davlat ekologiya qo‘mitasi inspektorlari va
jamoatchi inspektor vakolatlarini aniq belgilab ol-
ish, ularni vakolat doirasidan kelib chiggan holda
bodi-kameralar bilan ta’minlash;

o‘simlik dunyosi obyektlaridan foydalanish
jarayonlari shaffofligini ta’minlash va korrup-
sion holatlarning oldini olish magsadida o‘simlik
dunyosi obyektlaridan foydalanish tartib-tao-
millarini to‘liq ragamlashtirish (elektronlash-
tirish), jismoniy va yuridik shaxslar uchun mo-
bil ilovalarni yaratish, markazlashgan elektron
dastur doirasida yagona nazorat tizimini ishlab
chiqish;

daraxt va butalarni saqlash, moratoriy talab-
lariga rioya qilishni ta’'minlash maqgsadida volon-
tyorlik faoliyatini yo‘lga qo‘yish va nodavlat tash-
kilotlar tomonidan moliyalashtirish choralarini
ko‘rish;

yog'och bilan shug‘ullanuvchi tadbirkorlik sub-
yektlari faoliyatini monitoring qilish va ularning
faoliyatini OAV tomonidan doimiy yoritib borish
magqsadga muvofiq.

Bayon etilgan mulohazalardan anglash mum-
kinki, o‘simlik dunyosini muhofaza qilishning ja-
moatchilik nazorati sohasida ilmiy-huquqiy tad-
giqotlar olib borish hamda qonunchilik tizimini
takomillashtirishga ehtiyoj mavjud. Zotan, Konsti-
tutsiyamizda belgilanganidek barchamiz atrof ta-
biiy muhitga ehtiyotkorona munosabatda bo‘lish-
ga majburmiz.
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Abstract. This article discusses some issues of social partnership in the field of environmental protection, in
particular, the implementation of environmental regulation as the activity of specially authorized state bodies for the
development, approval of environmental standards and ensuring their compliance by all subjects of environmental
management. Also, the current legal issues of further improvement of social partnership, including in the sphere of
environmental regulation, and ways to solve them are analyzed. The foreign experience of social partnership in the
sphere of environmental protection, rational use of natural resources and ensuring environmental safety of citizens
has been studied. Features of public participation in the establishment of environmental standards and standards
in the field of nature protection. Also, the mechanism of social partnership for solving environmental problems is
analyzed, namely, for establishing scientifically based restrictions in the field of nature protection. The role of local
public authorities and local self-government bodies in concluding mutually beneficial agreements with the Federation
of Trade Unions of workers and employers in the coming years, the implementation of measures to implement in a
certain territory ensuring the reduction of negative impact on the environment and reproduction of wildlife objects
in protected natural areas. Statistical data on the state of the natural environment of the Republic of Uzbekistan are
presented. As a result, a conclusion was made and a proposal was made to improve the system of social partnership
in the field of nature protection.

Keywords: social partnership, democratic institution, environmental regulation, environmental regulation,

environmental quality standards, maximum permissible standards for emissions and discharges of pollutants and
biological organisms.

ATROF-MUHITNI MUHOFAZA QILISH SOHASIDA EKOLOGIK NORMATIVLARNI O‘RNATISHDA
IJTIMOIY SHERIKLIKNING ROLI (HUQUQIY JIHAT)

Rajabov Nariman Sharifbayevich,
Toshkent davlat yuridik universiteti
“Ekologiya huquqi” kafedrasi dotsenti,
yuridik fanlar nomzodi

Annotatsiya. Mazkur ilmiy maqolada atrof-muhitni muhofaza qilish sohasidagi ijtimoiy sheriklikning ayrim
masalalari, xususan, atrof-muhitni muhofaza qilish sohasidagi maxsus vakolatli davlat organlarining ekologik
me’yor (normativ) larni ishlab chiqish, tasdiqlash va o‘rnatish, ularga barcha subyektlar tomonidan rioya etilishini
ta’minlash bo‘yicha faoliyatida ushbu sheriklikning ahamiyati ko‘rib chiqilgan. Shuningdek, ijtimoiy sheriklikni
ekologik me’yorlashni amalga oshirishdagi o‘rni, jumladan, uning atrof-muhitni muhofaza qilish sohasidagi
munosabatlarni tartibga solishni yanada takomillashtirishdagi xususiyatining dolzarb huquqiy masalalari va ularni
haletishyo llari tahlil etilgan. Atrof-muhitni muhofaza qilish, tabiiy resurslardan oqilona foydalanish va fugarolarning
ekologik xavfsizligini ta’minlash sohasida ijtimoiy sheriklikning xorij tajribasi o‘rganildi. Tabiatni muhofaza qilish
sohasidagi ekologik me’yorlar va standartlarni belgilashda jamoatchilik ishtirokining xususiyatlari ham o‘rganilgan.
Ekologik muammolarni hal etish uchun ijtimoiy sheriklik mexanizmi ham tahlil qilingan, ya’ni tabiatni muhofaza
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qilish sohasida ilmiy asoslangan cheklovlarni o‘rnatish masalasi. Kelajakda ishchilar va ish beruvchilar kasaba
uyushmalari Federasiyasi bilan o zaro manfaatli shartnomalar tuzish, muayyan hududda atrof-muhitga salbiy ta’sirni
kamaytirish va muhofaza etiladigan tabiiy hududlarda yovvoyi tabiat obyektlarini ko ‘paytirishni ta’'minlash bo‘yicha
chora-tadbirlarni amalga oshirishda mahalliy davilat hokimiyati va mahalliy o zini 0zi boshqarish organlarining roli
tahlil etildi. O‘zbekiston Respublikasida atrof tabiiy muhitining holati to‘grisidagi statistik ma’lumotlar keltirilgan.
Prirovardida tabiatni muhofaza qilish sohasida ijtimoiy sheriklik tizimini takomillashtirish bo‘yicha xulosa chiqarildi

va taklif bildirildi.

Kalit so‘zlar: ijtimoiy sheriklik, demokratik institutlar, ekologik normativ, ekologik me’yorlash, atrof tabiiy
mubhit sifati normativlari, yo‘l qo‘yiladigan daraja, zararli yoki ifloslantiruvchi moddalar,

POJIb COLIMA/ILHOT'O TAPTHEPCTBA B YCTAHOBJIEHUA HOPMATHUBOB B COEPE OXPAHBI
OKPY>KAIOIIEXA IMTPUPOIHOM CPEJBI (ITPABOBO¥ ACIIEKT)

Paxxa6oB Hapumas lllapu¢6aeBuy,
KaHAUAAT I0pUUIECKUX HaYK,
JoLeHT kadepbl “IKo0rHYEecKoe NpaBo”

TalmkeHTCKOro rocyJapCTBEHHOT0O HPUANYECKOro YyHHUBEepCHUTETa

AnHomayus. B danHoli cmambe paccmampusaromesl HeKomopble 80Npocyl COYUANbHO20 hapmHepcmad 8 00-
Jlacmu 0XpaHbsl okpydcaroujeti npupodHoll cpedsl, 8 YaCMHOCMU NO OCYWECM8/eHUI0 3K0102U1eCK020 HOPMUPO8a-
HUS KK desimeabHOCMU CheyuanbHo yNOAHOMOYEHHBIX 20CY0apCmMBeHHbIX 0p2aH08 N0 paspabomke, ymeepicoeHuio
9KO0/102UYeCKUX HOpMamueos u obecne4eHuio ux co6ai00eHusi ecemu cybsekmamu npupodonoiv3osarust. Takdice
NpoaHAAU3UPOBAHbBI AKMYANbHbIE NPABO8bLIE BONPOCHI OAIbHElUIe20 CO8ePUIEHCMB08AHUS COYUANIbHO20 NApMHep-
cmea, 8 moMm yuc.e 8 chepe IK0102u4ecK020 HOPMUPOBAHUS, U Nymu UX peweHusl. U3yueH 3apy6excHblil onblm coyu-
a/bHO20 napmHepcmaa 8 chepe oxparbsl OKpyrcaroujeti npupodHoll cpedsl, payuoHaAIbHO20 NPUPOIONO0Ab308AHUS U
obecneveHus akos02u4eckoli 6esonacHocmu epaxcdaH. OcobeHHocmu y4acmus 06ujecmeeHHOCmMuU 8 yCmaHo8/AeHuU
9K0/102UYeCKUX HOpMAmueos U cmaHoapmos 8 06.1acmu 0xpaHsl npupodsl. Kpome mozo, npoaraausuposaHn mexa-
HU3M COYUA/IbHO20 NApMHepcmea 0151 peweHus 3K0/102Uu4eckux npobaemM, d UMeHHO 015 YCMAHO8AEHUS HAY1HO
060CHOBAHHBIX 02pAHUYEHULl 8 06.1acmu 0XpaHbl npupodbl. OmmeyveHa 3HA4UMOCMb POAU 0P2AHO8 20CY0aPCMBeH:-
HOUl 8/1aCMU HA Mecmax U 0p2aHo8 MecmHo20 CamMoynpasaeHus No 3aKAYEHU 83AUMO8BbI200HbIX CO2AAUEHUT ¢
¢dedepayueli npogcoro3os pabomHukos u pabomodameasamu Ha 6auxcatiuiue 200bl, 0OCywecmaieHus mep, obecnevu-
8AIOUWUX CHUXCEHUEe He2aamu8HOo20 8030eliCmauUsl Ha OKPYHCArouyo NpupodHyto cpedy U 80Chpou3sodcmeo 06eKkmos
JHCUBOMHO20 MUPA HA OXPAHSIEMbIX NPUPOJHBIX meppumopusix. [IpusedeHbl cmamucmuveckue 0aHHble 0 COCMOos-
HUu okpyxcarouwell npupodHoll cpedsl Pecnybauku Y36ekucmaH. B umoee cdesnaHbl 8b1800b1 U daHbl NPed104ceHUs N0
C08epUEHCMB0BAHUI CUCMEMbl COYUA/NbHO20 NAPMHepcmad 8 064acmu 0XpaHsl npupoosl.

Kawuessle caosa: coyuanabHoe napmuepcmeso, demokpamuyeckull uHCmumym, 3K0/102uveckKull Hopmamus,
9K0/102UuYecKoe HOpMUPO8aHue, HOPMAMu8sbl Kaiecmesa okpyscaroueli npupodHoli cpedbl, npedesbHO donycmumble
HOPMbl 8bIOPOCO8 U COPOCO8 3A2PAZHAIOWUX 8eujecms U 6U0A02UYECKUX 0P2AHU3MOS.

As is well known, the strategy for developing
a social partnership for the protection of the
natural environment is: That the most important
environmental protectionissuesshould beresolved
through agreements between the social partners
within the framework of the legislation in force
and that the experience gained through interaction
should be used for the further development of the
social partnership system, including improving its
organizational, legal, scientific, methodological,
information, personnel and financial support.

The social partnership mechanism is also
one of the mechanisms for harmonizing the

interests of the authorities, employers and
employees (citizens), as well as the influence
of the public on the decision-making of the
authorities. Social partnership can be seen as
the principle of mutual responsibility between
the State and the individual, with human and
civil rights and freedoms taking precedence
in their relationship. Its essence is concern for
social justice, the well-being of citizens and their
social security. Here, the main thrust is given to
social policy and to the effective implementation
of the main lines of policy enshrined in the
Constitution.
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In the literature, the term «social partnership»
is considered as a set of legal norms regulating
collective labour relations [1]. Also, social
partnership is a system of institutions and
mechanisms for harmonizing the interests of
participants in the production process: employees
and employers, based on equal cooperation [2].

Such notions in the Republic of Uzbekistan are
now new, and thelegal nature of this term hasbecome
apparent in connection with the adoption of the law
«On Social Partnership» which entered into force
on 1 January 2015 [3]. Although the legal concept
of social partnership is not adequately enshrined in
the Labour Code. In due course, amendments could
be implemented through legal advocacy, various
scientific conferences, seminars, webinars, outreach
and active cooperation with the media.

As experts point out, social partnership as
a fundamentally new type of social and labour
relations consists, first, in the fact that the worker
ceases to be merely the object of social and
labour relations and, along with the owner, the
employer, Becoming active participants in these
relations and their regulation at various levels;
Second, the principle of equal participation of
State authorities, local self-government bodies,
representatives of employers and employees [4]
is an essential principle in the regulation of social
and labour relations.

At the same time, as noted in the report of
the First President of the Republic of Uzbekistan
[slam Karimov «Concept of further deepening
of democratic reforms and formation of civil
society in the country» At the joint meeting of the
Legislative Chamber and the Senate of the Oliy
Majlis on 12 November 2010, the importance of
ensuring the further development of civil society
institutions, strengthening their role in ensuring
transparency and effectiveness of the reforms can
be the adoption of the Law «On Social Partnership»,
providing for clear demarcation of boundaries and
improvement of organizational-Legal mechanisms
for cooperation between NGOs and State bodies
in implementing programmes for social and
economic development, resolving humanitarian
problems and protecting the rights, freedoms and
interests of various sectors of the population [5].

In addition, the current law defines social
partnership as the interaction of civil society
institutions with State bodies as well as business

entities in the implementation of coherent social
and economic policies, improving legislation in
the social and economic sphere, developing and
implementing targeted programmes for social and
economic development, resolving humanitarian
problems and protecting the rights, freedoms and
interests of various sectors of the population.

Inthelegal sciences, thereisageneral definition
of social partnership as an economic and socio-
political term that refers to consultation, as well
as cooperation between workers and employers
at different levels to determine acceptable terms
and conditions of employment and remuneration
in the form of collective bargaining.

A clearer analysis of the definition of social
partnership by the various authors shows that, in
principle, the views of many of them intersect in
that social partnership is the interaction of social
partners The labour interests of employees and
employers aimed at reconciling these interests.
Such interaction is provided for in the legal rules
governing collective labour relations [6].

Especially in developed countries, social
partnerships take many forms. The so-called
corporate systeminvolves the use of special bodies,
procedures and mechanisms. It was distributed in
Austria, Sweden, Japan, Germany, Switzerland and
the Netherlands. In Austria, for example, social
partnership is realized through a wide network
of advisory councils and committees, joint
commissions, both at the national and sectoral
levels.In the United Kingdom, the United States and
Canada, where there are no special institutions for
social partnership, there is a so-called pluralistic
system. Here, conflicting interests are reconciled
at the level of society as a whole through the
usual political process (parties, parliaments, trade
unions) and the development of cooperation
between workers and employers at the level of
individual companies. In Russia, too, the system
of social partnership is developing in a unique
way, and there is no use of mechanisms to ensure
the implementation of the agreements reached.
However, in certain industries (for example, coal),
the implementation of sectoral tariff agreements
has already led to some improvement in the
material situation of workers and to an increase
in production.

It should be emphasized that the existing
principle of social partnership - that is, the
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principle of ecology is realized in the enhancement
of the level of environmental education and
environmental culture of the population - are
courses to improve the qualifications of workers
in environmental services of enterprises,
Environmental education programmes in
higher educational establishments, etc. Indeed,
in the Republic of Uzbekistan on 27 May 2019,
the Decision of the Government approved the
«Concept for the development of environmental
education in the Republic of Uzbekistan» where,
within the framework of the realization of this
concept, priority is given to defining the basic
principles for the development of environmental
education in the system of continuing education,
Gradually introducing them into the educational
process and, on that basis, taking the effectiveness
of environmental education to a new level. Also,
increasing the responsibility of the learner to
conserve and manage the non-renewable natural
resources of mother nature by focusing on global
environmental issues.

The effectiveness of  environmental
law depends on the level of ecological and
environmental awareness of the whole society and
the individual and on the state of environmental
and legal culture [7].

Environmental education and training is
a decisive factor in consciously meeting the
requirements of rational use of natural resources,
environmental protection and environmental
safety. Environmental education and training
are aimed at developing the ecological culture of
individuals and society, ecological awareness and
thinking, responsible attitude of each individual
to nature, and the development of practical
experience in natural resources management and
competent decision-making [8].

In our view, human capital with innovative
thinking and a high level of professional and
social competence must be taken into account for
sustainable development. Of course, to do that, we
need to think about the need for new projects in
higher education. The environmental volunteer
movement in higher education plays an important
role in achieving this goal. In this connection, it
is necessary, in addition to the basic educational
process in higher educational establishments,
to involve students in various environmental
activities organized with the assistance of the

State Committee on Ecology and Environmental
Protection of the Republic of Uzbekistan and
the Environmental Party of Uzbekistan. As a
result, such activities have contributed to the
development of student environmental initiatives
and to the increased integration of institutions of
higher learning at the international level in solving
urgent environmental problems.

Indeed, it can be said that social partnership
is the most important democratic institution of
governance in the various spheres of activity,
helping to identify and take into account the public
opinion of the partners in the most problematic
areas of society. In addition, according to other
experts, social partnership is the most important
democratic institution of governance in various
spheres of activity, helping to identify and take into
account the public opinion of the partners on the
most important problems of society. It should be
noted that solutions to environmental problems
can be found through social dialogue, especially
through social partnership mechanisms.

If you consider the experience of Russia in
this direction, the system of social partnership
created in «LUKOIL» allows to solve social and
labor issues taking into account the interests
of both the employer and employees. All have
an equal interest in constructive dialogue and
mutually acceptable solutions. The agreements
between the employer and the trade union for
Russian and foreign organizations, as well as the
collective agreements of the enterprises, are in
force in the organizations of the Group «LUKOIL».
Thus, the Global Framework Agreement, signed
in Moscow on 4 June 2018, once again confirms
the full commitment of PAO «LUKOIL» to the
principles of the United Nations Global Initiative
for the Promotion of Sustainable Development
and Corporate Social Responsibility, as well as
the basic principles of work and environmental
protection enshrined in the Conventions of the
United Nations and the International Labour
Organization. For PJSC «LUKOIL» priority is
given to the preservation of the life and health
of its employees in relation to the results of their
production activities. The company shares overall
responsibility for man-made impacts on natural
and human habitats [9].

It should be emphasized that social partnership
in a broad sense is the interaction of socially

ISSN 2181-1338 YURISPRUDENSIYA / 2021/6 ” ‘



12.00.06 - TABIIY RESURSLAR HUQUQ.
AGRAR HUQUO.

EKDLOGIK HUQUQ

responsible actors (business, the State and the
general public, and their legal representatives)
on the basis of the principles of solidarity, Justice,
respectand equality of the parties to the partnership
mechanism to resolve social conflicts in society
on topical issues, down to the problem of the
relationship between society and the environment
ina civilized, i.e. peaceful, manner. As a general rule,
such interaction results in the conclusion of treaties
and agreements in a field [10].

[t should be noted that the great scientist O. I.
Genissaretsky proposed the methodology of social
partnership as a collaboration on six levels:

1) Level of social infrastructure (linked to
various institutions of all branches of government
- legislative, executive, judicial);

2) Level of social organization (concepts of
legal, organizational, corporate norms, standards,
regulations);

3) Level of social communication (related
to information flows, media activities, global
information  networks);

4) Cultural and value level (includes ancestral
traditional practices that structure value-oriented
activities - religious, ritual, magic);

5) Cognitive level (establishing relationships
between the logical and semantic structures of
the actors, establishing a hierarchy of meanings
and values that consciousness gives to the world
around it);

6) Personal level (implemented in the
practice of individual motivation, personal self-
determination, structure of personal hierarchy of
values) [11].

It is undeniable that at the beginning of the
twenty-first century the environmental situation
throughout the world and in many countries
continues to deteriorate. The harmful effects
on nature have reached such a level and scale
that virtually every human action today affects
nature. The advent of civilization on the natural
environment is manifested in the intensification
of the greenhouse effect, acid deposition, pollution
of the hydrosphere, destruction of forests and
soil cover, and reduction of biological diversity.
Among the major global challenges of our time are
environmental problems, which permeate various
areas of public life and determine in large part the
characteristics of the sustainable development of
each State.

More recently, the rapid advances in science
and technology, as well as the intensive use and
exploitation of natural resources, have increased
their depletion and pollution. The pollution of
nature, its degradation and the depletion of
natural resources have given rise in our country
to a special field of scientific research on the legal
protection of nature.

After independence, Uzbekistan inherited
complex environmental problems related to the
unsustainable management of natural resources,
as well as high levels of pollution from communal,
industrial and return water from irrigated fields.
Thishasbeen due inlarge partto serious structural
problems in the agricultural, energy and industrial
sectors, which continue to be the root cause of
many serious problems in the management of the
country’s environment and natural resources [12].

For Uzbekistan, one of the priority areas of
social partnership is the protection of the natural
environment, which is caused by very serious
environmental problems and a shortage of
drinking water of good quality, land degradation,
degradation ofthe quality ofthe urban atmosphere,
etc. Activities of most mining, metallurgical and
energy complexes with the greatest negative
impact on the natural environment, air quality,
Water bodies, soil and other natural features in
these territories do not meet environmental and
health requirements and lead to a decline in the
quality and life expectancy of the population. The
largest industrial cities, such as Almalyk, Chirchik,
Navoi, Karshi and Muborak, almost every year
there is a high level of air pollution. More than 150
pollutants are emitted to the atmosphere from
stationary sources, contributing mainly to the
emissions of solids (including heavy metals, five
vanadium oxides and benz (a) pyrene), sulphur
dioxide and specific highly toxic pollutants, such as
ozone, methyl mercaptan, phosphorus anhydride,
arsenic and others. Naturally, these factors
have led to increased attention by the regional
authorities to the problems of protecting the
natural environment and ensuring environmental
safety in the territory.

This raises a very important question: So
why use the social partnership mechanism to
solve environmental problems, namely to set
scientifically based limits on nature conservation?
Oneofthemechanismsforresolvingenvironmental
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problems is the interaction of the state, business
and the public in this sphere, so-called «social
partnership in the environmental sphere».

The environmental legislation in force
establishes standards for the quality of the natural
environment, Maximum permissible standards for
emissions and discharges of polluting substances
and biological organisms, etc. The regulation of
the quality of the natural environment is based on
the definition of the environmentally permissible
impact on the natural environment when the
self-purification of nature is still able to work.
Certain standards for this sparing effect are the
established maximum permissible concentrations
of pollutants, i.e. MACs which do not cause
undesirable effects in the natural environment.
The legal nature of environmental quality
standards is reflected in the fact that established
standards must be observed by all users of the
environment.

In this sense, one of the objectives of
environmental regulation is to achieve a scientific
compromisebetweentheenvironmental,economic
and social interests of human beings, society and
the State to ensure sustainable development
and a healthy natural environment. Compliance
with these standards is a criterion for respecting
the human right to a favourable environment.
Naturally, the objects of environmental regulation
are: natural environment; Ambient air, surface
and groundwater, soil, flora and fauna; Sources
and factors of pollution and harmful effects on
the environment and pollutants; Environmental
systems; Norms and rules for the use of natural
resources; Monitoring methods (sampling, testing,
evaluation) in the field of nature protection.

Thus, in Uzbekistan, the legal regulation of
environmental regulation is a necessary condition
for the protection, as well as the proper allocation
and redistribution of natural resources. According
to Art. 14 of the Law of the Republic of Uzbekistan
«On the Protection of Nature», the adverse impact
of economic activities on the environment is
limited by the norms and standards of quality of
the natural environment, guaranteeing ecological
safety of the population, Reproduction and
protection of natural resources. In the formation
of production complexes, the development
of industry, agriculture, the construction and
renovation of cities and other settlements,

maximum permissible standards for the burden
on the natural environment are established. The
development and adoption of environmental
regulations is one of the activities of the competent
State bodies.

At the same time, legislative provisions
constitute  the necessary  minimum  of
environmental security of the State and society.
Traditionally, the aim of social partnership
has been to extend the rights and guarantees
guaranteed by law on a contractual basis. For
example, social-partnership agreements may
provide for stricter standards for the quality of the
natural environment and limits on emissions and
discharges of pollutants and biological organisms
into the natural environment.

[ mean, according to Art. 5 of the Law of the
Republic of Uzbekistan «On Social Partnership»,
the sphere of implementation of social partnership
can both protect the environment, public health
and affirmation of healthy way of life.

Undoubtedly,the mostimportantcomponentof
safety and security of human activity also consists
in turn of legal, medico-biological measures,
social and economic measures for the protection
of human beings, as well as safety at work, which
is an essential part of labour protection. In this
connection, the employer is obliged to ensure
that the working conditions at each workplace
or facility are in conformity with the established
standards for all harmful and dangerous factors or
substances.

Further, the current legislation provides for
three subjects in the field of interaction between
society and nature, these are the state, social
formations and the individual. And the state is
the main entity providing environmental safety
through its bodies. And citizens and public
formations have the rights and obligations to
participate in ensuring this security. Accordingly,
in order to achieve an effective result in ensuring
environmental safety, a clear system of rational
interaction of these subjects is needed [13].

Undoubtedly, the Constitution of the Republic
of Uzbekistan fixes an important norm as “The
right to life is the inalienable right of every person”
(Article 24). In this case, this means that the most
important human rights in the ecological and social
aspect are regulated at the constitutional level,
thus the state authorities are obliged to ensure
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the right of citizens to a favorable environment.
The Republic of Uzbekistan on September 30,
1991 signed the “Declaration of Human Rights
and Freedoms”, art. 29 which reads: “A person
has the right to a favorable environment and to
compensation for damage caused to his health or
property by environmental violations.” This most
important article, which constitutionally legalized
the rights of citizens, underlies all environmental
rights of citizens, specified in special legislative
acts, and imposes on the state authorities the
responsibility to ensure the necessary conditions
for their implementation and protection [14].

Also, the legislator has the right to provide for
peremptory norms that ensure the constitutional
right to a healthy environment. In particular, the
current legislation establishes standards for the
quality of the environment, maximum permissible
emissions and discharges of substances and
microorganisms, etc. At the same time, these and
similar legislative provisions form the necessary
minimum of environmental safety of society
and the state. The task of social partnership is
traditionally to expand the rights and guarantees
guaranteed by legislation on a contractual basis.
For example, social partnership agreements
may provide for stricter standards for maximum
permissible emissions and discharges of
substances and microorganisms [15].

Analysis of foreign practice on this issue
showed that, in foreign countries, the forms of
concluding intersectoral agreements of various
stakeholders on the protection of the environment,
its individual elements and natural resources are
already recognized. In particular, in France, there
are multilateral commissions for the management
of river basins, consisting of representatives of
state and local authorities, enterprises and public
associations [16].

At the same time, in our opinion, it is the
legislative consolidation of the mechanism
of interaction between state bodies, public
associations and citizens that would lay the
foundation for social partnership in ensuring
environmental safety in general.

[t should be noted that partnership relations in
society are possible only under the condition of the
social orientation of the market economy, when
not only making a profit at any cost, but meeting
the needs of society, ensuring a high level of

welfare of its members is at the forefront. In other
words, a standard of living should be achieved at
which the majority would have something to lose
in the event of a sharp exacerbation of the socio-
economic situation, with the threat of a social
explosion [17].

It is on this occasion that the First President
of the Republic of Uzbekistan L.A. It was not in
vain that Karimov noted that «... at the present
stage of the country’s development, the further
strengthening of the role of NGOs and other civil
institutions, withoutany exaggeration, isbecoming
a decisive factor in the implementation of the goal
of democratization, the formation of civil society
and the integration of our country into the world
community» [18].

Indeed, over the years of independence,
in the process of democratization and the
implementation of market reforms in the Republic
of Uzbekistan, the legal basis of social partnership
has been formed. The Constitution of independent
Uzbekistan, the Laws «On Public Associations»,
«On Non-State, Non-Commercial Organizations»,
«On Elections to the Oliy Majlis of the Republic
of Uzbekistan», «On Social Partnership», «On
the Chamber of Commerce and Industry of the
Republic of Uzbekistan», also, our country joined
the International Covenant “On Economic, Social
and Cultural Rights”, signed an agreement “On
long-term good-neighborliness, friendship and
cooperation of the SCO member states (Bishkek,
August 16, 2007)”, ratified 11 ILO conventions,

including including two of the five Social
Partnership Conventions.

It is especially important that the
International Labor Organization (ILO) has

defined social partnership as the realized by
civilized entrepreneurs, civilized trade unions
and progressive states of the need to preserve
peace and progress. The ILO also proclaimed the
basic principles of social partnership: equality of
parties, authority of representatives, freedom of
choice and discussion of issues, inevitability of
responsibility, etc.

In this regard, this organization also supports
the establishment and development of social
dialogue around the world as an effective tool for
promoting social justice, democracy and social
solidarity. While the basic provisions on all forms
ofsocial dialogue are enshrined in the international
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labor standards of the ILO, and in general, the
practice of social partnership is extremely diverse.
The cultural and historical background and the
level of economic development determine the
difference in the forms of social dialogue.

It should be especially noted that the role of
specially authorized bodies in the development
of social partnership is great. Thus, the State
Committee of the Republic of Uzbekistan on
Ecology and Environmental Protection carries
out a function in the field of coordination of work
on ecology and environmental protection, as well
as ensuring interdepartmental interaction in the
development and implementation of a unified
environmental and resource-saving policy, and
at the same time interacts and expands social
partnership with non-governmental non-profit
organizations and other civil society institutions
in the development and implementation of
programs, draft regulations and other decisions
in the field of ecology and environmental
protection. In addition, it provides methodological
assistance and assistance in environmental
protection activities, the implementation of
public environmental control. Also, it provides
interaction and expansion of social partnership
with non-governmental non-profit organizations
and other civil society institutions in the
development and implementation of programs,
draft regulations and other decisions in the field of
ecology and environmental protection, provides
methodological assistance and assistance
in environmental protection activities, the
implementation of public environmental control.

It should be noted that the concept of
“participation of public organizations in
environmental protection” is broader than the
concept of “public control”, since the purpose
and task of public control is only to verify
compliance with the requirements of legislation
on environmental protection by ministries,
departments, enterprises, institutions and
organizations, regardless of their form of
ownership, as well as by officials and citizens [8].

It should be emphasized that today the
Ecological Party of Uzbekistan, founded on January
8,2019, operatesinthe Republicof Uzbekistan. The
party was created taking into account the activities
of the Ecological Movement of Uzbekistan, whose
goal is to ensure the implementation of state policy

aimed at achieving sustainable development,
high quality of life and health of the population,
environmental safety, creating a favorable
environment, preserving natural resources for
present and future generations. - assistance
to ensure that the business of environmental
protection and conservation of natural resources
becomes the business of the state, society and
every citizen of the country.

The Ecological Party and it, having already set
itself political goals and tasks for entering power,
having received seats in parliament as a result
of electoral events, focuses its efforts primarily
on the political struggle. Its activities are aimed
at solving specific environmental problems, i.e.
environmental protection, affecting the interests of
almost all segments of the country’s population. In
this regard, the role of the parliament is increasing
in solving urgent problems of environmental
protection, as well as in ensuring environmental
safety, which are of exceptional importance for
the whole society and the state.

At this time, civil society institutions in
the field of environmental protection and the
Ecological Party of Uzbekistan are participating
in the development of draft programs for socio-
economic development and regulatory legal acts,
as well as in the preparation of relevant proposals
and projects in the field of environmental
protection.

Also, in order to facilitate the further
development of democratic transformations in
the country and the participation in this of non-
governmental non-profit organizations and other
civil society institutions under the Oliy Majlis of
the Republic of Uzbekistan, in 2008, a Public Fund
was established to support non-governmental
non-profit organizations and other civil society
institutions and the Parliamentary Commission
for the Management of Funds. Public fund for
the support of non-governmental non-profit
organizations and other institutions of civil society.
This fund, received funds from the state budget
and other sources, is directed to organize the
implementation of programs aimed at stimulating
the development and support of the activities of
non-governmental non-profit organizations and
othercivil societyinstitutions, their participationin
solving social, economic, and humanitarian issues.
And the commission organizes the distribution
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of funds, exercises control (monitoring) over the
targeted and effective use of funds, etc.

Atthe same time, in modern conditions, solving
environmental problems requires constructive
partnerships between the state and the institution
of civil society. This relationship can take place
in various forms such as joint lawmaking,
information, consulting, etc. Therefore, the
following should be highlighted as the main
directions of such interaction:

- preparation, with the participation of
public associations, of proposals for improving
legislation in the field of environmental protection,
rational use of natural resources and ensuring the
environmental safety of citizens;

- explaining to NGOs in the field of ecology and
to citizens the goals and methods of pursuing state
policy in the field of environmental protection,
rational use of natural resources and ensuring the
environmental safety of citizens;

- organization of public and informational
support of NGOs in the field of ecology in the field.

Also, local government bodies, local
government bodies must conclude a mutually
beneficial agreement with the federation of trade
unions of workers and employers for the coming
years, the implementation of measures for the
implementation in a certain area to reduce the

negative impact on the environment and the
reproduction of wildlife in protected natural
areas.

Finally, the prospects for the further
development of social partnership in the field
of environmental protection, namely in the
establishment of environmental standards, is seen
in the creation of the most favorable conditions,
first of all, this is the stabilization of the economic
situation in the country, the development of
legislation that establishes guarantees for the
implementation of the right to a favorable
environment in a proper manner, pursuing an
environmental policy aimed at supporting the
active activities of social partnerships in the field
of environmental protection.

There is no doubt that the population of the
country plays a special role in the development
of social partnership in the field of environmental
protection. Their activity is not always expressed,
and the level of ecological culture does not allow
initiating active action in this direction.

Of course, in this article we wanted to indicate
only the possibility and necessity of using the social
partnership mechanism to solve environmental
problems, i.e. on the development and adoption
of environmental regulations and environmental
standards in our country.
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AHHomayusa. Hacmosiwas cmamusi npedcmassasiem coboti asmopckull aHaaus deticmayrowe2o cocmosiHus
des1 8 06ecneveHUU Op2AHU3AYUOHHBIX Ha4a/1 He3agucumocmu adgokamypul 8 Pecnybauke Y36ekucma. Ha ocHo-
8e U3y4eHus cyujecmsyrouyux MHeHull, aHa/1u3d akmos 3akoHodamebcmaad, a Makice 03HAKOMAEHUS C ONbIMOM
HeKomopblx 3apybexcHblX 2ocydapcms, agmop npuxodum k 8bl800y 0 MOM, YmMo NPUHYUNbLL CAMOYNPABAeHUS U
camoopzaHudayuu adsokamckoll desmesbHocmu 8 Y36eKkucmaue peaausyromcsi Hedocmamo4Ho 3¢ peKkmueHo,
ocmasss Mecmo 0151 Hekomopozo das/1eHUsl CO CMOPOHbL 2ocydapcmaa, 8 YacmHocmu op2aHos cmuyuu. Tax,
060CHO8bIBAEMCSI MHEHUE 0 B03MONMCHOCMU 803delicmausi 0p2aH08 CMUYUU 8 MAKUX CAYYasX, KAK AUYeH3UpPOo-
saHue adeokamckoll desmeasHocmu (docmyn K npogeccuu), popmuposaHue pykosodcmea kopnopayuu adso-
Kamos, a makaice npus/iedeHue adgokamos kK ducyunauHapHoti omeemcmseeHHocmu. Cy4emom usy4eHus onbima
makux cmpan, kak CLIA, Aneaus, ®panyus, PuHaaHdus, Uspauas, Aecmpus, Hmaaus, Poccus, Azep6aiidrcaH,
I'py3us, Tadxcukucmar, Mondosa, asmopoM npedcmaegieHbl peKoMeHIayuu no ycosepuieHCmeo8aHuU UHCMU-
MYyYUOHANbHbBIX 0CHO8 CAMO0P2AHU3AYUU U CAMOynpasaeHusl a08okamckoll kopnopayuu 8 Y36ekucmate.

Katouesvwle cnoea: adsokamypa, adsokam, AuyeH3Uupo8aHue, He3agucumMocms, 2apaHmuu, kopnopayus adeo-
Kamos, ducyunauHapHas omeemcmeaeHHoCMb, Keaaugukayus, op2aH ocmuyuul.

O‘ZBEKISTONDA ADVOKATLIK INSTITUTI MUSTAQILLIGINI TA’'MINLASHNING
TASHKILIY VA MUAMMOLI JIHATLARI

Mamayeva Makbal Nurjanovna,
Toshkent davlat yuridik universiteti
mustaqil izlanuvchisi

Annotatsiya. Ushbu maqola O‘zbekiston Respublikasida advokatura mustaqilligi tashkiliy tamoyillarini
ta’'minlash bo'yicha ishlarning bugungi holatiga nisbatan mualliflik tahlilidan iborat. Mavjud fikr-
mulohazalarni o‘rganish, qonun hujjatlarini tahlil qilish, shuningdek, ayrim xorijiy mamlakatlar tajribasi
bilan tanishish asosida muallif O‘zbekistonda advokatlik faoliyatini o‘zini 0zi boshqarish va o‘z-o‘zini tashkil
etish tamoyillari yetarlicha samarali amalga oshirilmasligi, davlat, xususan, adliya organlari tomonidan
ma’lum bosim o‘tkazish uchun imkoniyat qoldirishi xususidagi xulosaga keladi. Jumladan, advokatlik
faoliyatini litsenziyalash (kasbga kirish), advokatlar korporatsiyasi rahbariyatini shakllantirish, shuningdek,
advokatlarni intizomiy javobgarlikka tortish kabi holatlarda adliya organlarining ta’sir ko ‘rsatish imkoniyati
to‘g'risidagi fikrlarni asoslantiradi. AQSh, Angliya, Fransiya, Finlandiya, Isroil, Avstriya, Italiya, Rossiya,
Ozarbayjon, Gruziya, Tojikiston, Moldova kabi davlatlar tajribasini hisobga olgan holda muallif O‘zbekistonda
advokatlar korporatsiyasining o‘zini o‘zi tashkil etish va o'zini o'zi boshqarishning institutsional asoslarini
takomillashtirish bo‘yicha tavsiyalar beradi.

Kalit so‘zlar: advokatura, advokat, litsenziyalash, mustaqillik, kafolatlar, advokatlar korporatsiyasi, intizomiy
javobgarlik, malaka, adliya organi.
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ORGANIZATIONAL ASPECTS OF ENSURING THE INDEPENDENCE OF THE INSTITUTION OF THE
LEGAL PROFESSION IN UZBEKISTAN: PROBLEMATIC ASPECTS

Mamaeva Makbal Nurzhanovna,

Independent applicant of Tashkent state university of law

Abstract. This article is the author’s analysis of the current state of affairs in ensuring the organizational principles
of the independence of the legal profession in the Republic of Uzbekistan. Based on the study of existing opinions,
analysis of legislative acts, as well as familiarization with the experience of some foreign countries, the author comes
to the conclusion that the principles of self-government and self-organization of advocacy in Uzbekistan are not
implemented effectively enough, leaving room for some pressure from the state, in particular bodies of justice. Thus,
the opinion is substantiated about the possibility of the influence of the justice authorities in such cases as licensing
of advocacy (access to the profession), the formation of the leadership of the corporation of advocates, as well as
bringing advocates to disciplinary responsibility. Taking into account the study of the experience of such countries as
the USA, England, France, Finland, Israel, Austria, Italy, Russia, Azerbaijan, Georgia, Tajikistan, Moldova, the author
presents recommendations for improving the institutional foundations of self-organization and self-government of a

Bar corporation in Uzbekistan.

Keywords. Bar, advocate, licensing, independence, guarantees, corporation of attorneys, disciplinary liability,

qualifications, justice authority.

BBeaenue

Cratba 116 KoHctutyuuu Pecnybiuku Ys-
6eKHCcTaH rapaHTUpyeT MpaBO KaXJoro IMpo-
’KMBaoLLero B peciny6J/rMKe JMLA Ha MOJyYeHHe
KBaJIMPUIIMPOBAHHON HOPUJUYECKON MOMOIIIY.
llenpt0 MHCTUTYTA aJBOKATYphl SABJSETCS OKa-
3aHMe MPaBOBOU NOMOLIM IOPULUYECKUM U dU-
3MYEeCKUM JIMLaM.

WUHCTUTYT aZiBOKATYpbl BCcerja 6blj1 0JHUM U3
byHAaMeHTa/bHbIX HHCTUTYTOB I'PaXKAaHCKOT0
0611ecTBa, MOCKOJIbKY corsnacHo KoHctutynuy,
MMEHHO Ha Hero BO3JI0)KeHa 06513aHHOCTb OKa-
3bIBaTh KBaJUQULUPOBAHHYI IPaBOBY II0-
MOllb BCEMY HaceJIeHUI0 U OpraHu3anusaM cTpa-
Hbl. [l03TOMY € nepBbIX JIeT HE3aBUCHMOCTH pec-
ny6/JMKU NPUCTAJbHOE BHUMaHUe Y/eJsJ0Ch
pedopMe aIBOKATCKOM J1eATeJIbHOCTH, KOTOpast
SIBJISIETCSI HEOT'beMJIEMOU YacThblo Cyie6HO-TIpa-
BOBOH CHCTEMBI, CO3/JaHUI0 CHUJIbLHOMN, He3aBU-
CHUMOH CHUCTEMbl aZjBOKATypbl, OCHOBAaHHOU Ha
JleMOKpaTU4YeCKUX NpuHuunax. Ilporekaruiue
B MOJIUTUYECKON KHU3HU CTPaHbl JUHAMUYHbIE
u3MeHeHus, pedopMbl IKOHOMHUYECKOH, CO-
[UAJIbHO-TIOJIUTUYECKOU, KyJbTYPHOU, Cy/ae6-
HO-NPaBOBOU cdep TPeOYIT Pa3sBUTHUSA UHCTHU-
TyTa aJlBOKaTypbl B HOT'y CO BpeMeHeM, JUHa-
MHUYHOI'0 COBEpILIEeHCTBOBAHUS NPaBOBOM 6asbl.
HecoBepiieHCTBO NpaBOBOW OCHOBBI ajBOKATYy-
pbl BjedeT NpobJsieMbl IpU NPUMEHEHHUU 3aKO-
HOB 1 HOPMAaTHBHO-NIPABOBBIX AaKTOB, PETYJIUPY-

IOLMX aJBOKATCKYIO AesaTeJbHOCTb, CBsI3aHHbIEe
C HaJU4ueM AYyOJUPYIOLIMX WU JeKJapaTUB-
HbIX HOPM, B YaCTHOCTHU B 3aKoHax Pecny6iuku
Y36ekucrtan «06 agBokaType» U «O rapaHTusx
aJIBOKAaTCKOM J1eITeJbHOCTH U COLIMAJIbHOM 3a-
1IMTe aiBOKATOB», IOCKOJIbKY U3MEHEeHUs], IPO-
HCXOJsIlMe Ha JaHHOM 3Tale pa3BUTUS CTpa-
Hbl, yrjy6JeHHe MPOLEeCccoB JiMbepasnusaluu
W HUHTerpanus Bcex cdep ¢ MeXJyHapOoJHBIM
C00011leCcTBOM, I'YMaHU3alMs COLHAJbHBIX NIPO-
[[eCCOB MOPOXAAT HEOGXOAUMOCTb pedopMHU-
pOBaHUSA CUCTEMBI a/lBOKATYphbl B Y36eKUCTaHe,
JlaJibHelllee COBepLIEHCTBOBAaHHWE 3aKOHOJa-
TeJIbCTBA B JJaHHOU cdepe.

MarepuaJjibl 1 METO/bI

B Xo/ie mOArOTOBKHM HAy4YHOUM CTaTbU OBLIU
HCII0/Ib30BaHbl TaKWe MeTOJbl JIOTMUECKOIo I0-
3HaHUs, KaK aHaJIU3, CHHTEe3, TOJIKOBAaHUE HOPM,
HWCTOPUYECKUN, CPaBHUTEJNbHO-NIPABOBOM, U3yue-
HUe CTaTUCTUYECKUX JaHHBIX U JD.

PesysnbTaThl Ucc/ie0BaHUSA

O/iHa W3 aKTya/bHeHIux npobJseM B cdepe
aJIBOKaTypbl — 3TO obecrieyeHHe ee He3aBUCHU-
MocTH. [Ipu 3TOM B JJaHHOW CTaTbe MbI CUYUTAEM
1[eJ1eC000pa3HbIM PAaCCMOTPETh TapaHTUU 00e-
CriedeHUs] He3aBUCUMOCTH IIyTeM BblJeJIeHUs ee
TpeX acleKTOB:

OpraHM3allMOHHbIN (HE3aBUCUMOCTb B 4YacTH
ylpaBJ/ieHUsl, MaTepHalbHO-TEXHUYEeCKOro obe-
CrledyeHUs] U HaJIOTr0006JI0KeHMs );
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npoueccyaibHblil (MpoLeccyasbHble rapaH-
TUM HEe3aBHUCHMOCTH aJiBOKaTa);

JIMYHBIH (CTATyC HENIPUKOCHOBEHHOCTH a/]BO-
Kara).

WTak, NOCKOJIbKY Mbl IJIAaHUPYeM MOJIOTO-
BUTb LUK/ CTaTel, MNOCBSIIEHHbIX HU3YYEHUIO
JlaHHBIX Np06JieM, B JaHHOW CTaTbe Mbl paccMo-
TpUM 6oJiee MOJIPOGHO OpTraHU3aAlMOHHbIE aCleK-
Thl 06GecrieyeHusI He3aBUCHMOCTHU JlesITeIbHOCTU
a/IBOKaTOB.

[locsie ob6peTeHHs] HE3aBUCUMOCTH CTpPaHbl
B CTAHOBJIEHUM aJIBOKATyphbl BaKHEHIIMM 3Ta-
noM npusHaetcs nepuog, 1996-2008 rr. Tak, 27
Jnekabps 1996 r. u 25 nekabps 1998 r. npUHATHI
JIeMCTBYIOLIME U 10 cell IeHb 3aKoHbI Pecny6J1u-
KU Y36ekucrtaH «06 agBokaType» u «0 rapaHTHU-
X aJJBOKAaTCKOU JeITeJIbHOCTH M COIlMaJIbHOM
3aluTe aZlBOKaToB». 3akoH «06 aZBoKaType»
BIEpBble JlajJl IOPULUYECKOE olpejie/ileHue aj-
BOKaTypbl B KayeCTBe OT/eJIbHOTO IPaBOBOrO
MHCTUTyTa TPaxK[JaHCKOro ob6uiecTBa. 3aKOHOM
ObLIU OIpe/iesieHbl OpraHu3alMOHHble (OPMbI
aJIBOKaTyphbl, BU/Ibl a/JBOKAaTCKON JesITeJbHOCTH,
npoueAypbl MOJyYeHUs] aZBOKAaTCKOr0 CTaTyca,
KBa/IMQUKALMOHHbIE KOMMCCHUM, BO3Harpazje-
HUe aJIBOKATOB, IPaBOBOW CTATyC aZBOKATOB, UX
JUCLUIJIMHAPHAs OTBETCTBEHHOCTD U 1p. B cBOMO
ouepe/ib, IPUHATHIN Yyepes JiBa rojia B KauecTBe
JIOTUYECKOT0 NPOJOJKEHUsI 3aKOHOJaTeJbHOI0
opopm/ieHUs1 afBOKaTypbl 3akoH «0 rapaHTu-
aX aJIBOKAaTCKON JesITEeJIbHOCTH M COIlMaJIbHOM
3all[UTe a/[BOKATOB» YCTAaHOBWUJ KOHKpPETHbIE
rapaHTuu npodeccUoHaNbHON [eATeNbHOCTH,
HENPUKOCHOBEHHOCTb aJiBOKaTa, COLHaJIbHble
rapaHTHH, a TaKXKe IPaBO Ha MOJlyYeHHe 10PUJU-
YeCKOM MOMOIIM, HOPMBI, peryJrpyoliie oTHO-
lIeHHUs aJiBOKaTypbl C TOCYAapCTBOM.

HccnepoBaTtenb U.B. A3U30B BhIjieIIET NATH
OCHOBHBIX YCTO€EB, Ha KOTOPBIX, [10 €0 MHEHUIO,
JloJDKHA 6a3vpoBaThCsl HE3aBUCUMOCTb aJiBOKa-
Typsl [1]:

He3aBUCUMOCTb aJiBOKaTa, He3aBUCUMOCTb
aJIBOKATCKOU /1esITeJIbHOCTU M FrapaHTUU NIPOTUB
He0OOCHOBAHHOTO O0OpeTeHUs], NPUOCTAHOBJIE-
HUS W NpeKpalleHUus cTaTyca aJBoKaTa;

NpH3HaHUe IpaBa aJBoKaTa Ha CaMOCTOs-
TeJIbHbINA BbI6OP GOpMbI OpraHU3aIlUU €Tr0 MPOo-
deccroHa/IbHOM J1eSITeJIbHOCTH: MHAUBU/YaTbHO
JM60 KOJIJIEKTUBHO WJIM 110 HalWMYy;

CaMOyIpaBJisieMOCTh;

caMopHUHAHCUPOBAHHUE;

KOHKYpEeHIIUsI MeX/y alBOKaTCKUMU GOpMHU-
POBaHUSIMHU.

BMmecte ¢ Tem B 2002 rogy OH moJiaras, 4To
«JJOMUHHUpPYET BOCIPUSATHE aJBOKATypbl KaK ya-
CTHU TOCyJlapCTBEHHOro MexaHusMma» [2]. Koneu-
HO, HA TOT MOMEHT TaKoe yTBepKJeHHue OblIo
BIIOJIHE OO'bSICHUMO, ITOCKOJIbKY OCTaTKH COBET-
CKOW cHCTeMbl IOCTULIMH, KOT/Ia a/lBOKaTypa CYU-
Tajllach ee «IPUAATKOM», B HayaJie HyJIEBbIX BCe
ellle COXpaHsJIM CBOe BJIMSIHUE.

AJiBoKaTypa BO BCe BpeMeHa U MpPaKTHYeCKH
Be3/le CUMTalach HErocyapCTBEHHBIM, CAMOCTO-
ATeJIbHBIM GOPMUPOBAHUEM, CBOEr'O poJia «KOp-
nopauyueit». [logo6HOe MoJIOKEHUE COXPaHSIETCS
Y cedyac, 0JHaKo NpHUaHue eMy KOHCTUTYLHOH-
HOTI'0 CTaTyCca OCHOBHOT'0 MHCTUTYTa 10 IPaBOBOM
NOMOILM HacesJeHHWI0 TpebyeT ynopsiioyeHus U
onpeJie/leHHOI0 MepapXU4yecKoro CTPYKTYpPUPO-
BaHMUSI.

B 5TOM CBSI3M B MeX/AYHapOAHBIX PAaBOBbIX
aKTaxX TaKXe yKa3blBaeTCs, UYTO aJBOKATCKUe
OpraHbl «JI0J>KHbI KOOIIEPUPOBATLCS C NpPaBU-
TeJIbCTBaMHU [J1s1 obecrieyeHUsl NpaBa KaXAoTo
Ha paBHbIA U 3QPEKTUBHBIN AOCTYI K HOPUU-
YyeCcKOH IMOMOIIM, YTOObl aJBOKAaThl OBIJIU CIIO-
COOHBI 6e3 HeyMeCTHOT0 BMEIIATeJNbCTBA CO
CTOPOHBI JaBaThb COBETbl U I[OMOTaTb CBOUM
KJMEeHTaM B COOTBETCTBUHM C 3aKOHOM U INpPH-
3HAaHHbIMU NPOPeCcCUOHAIbHBIMU CTaHAAPTaMHU
U 3TUYECKUMU npaBuyiamMu» (. 25 OCHOBHBIX
MOJIOXKEHUU 0 posin afiBokaToB) [3]. TeM He Mme-
Hee B3aMMO/JIeICTBUE U COTPYAHUYECTBO C FOCY-
JlapCTBOM JJ0JIPKHO OCTaBaTbCsl UMEHHO Ha YpPOB-
He NMapUTETHOr0 U PaBHONPABHOrO B3aWUMOOT-
HOLUEHHs], He JOJPKHO ObITb HUKAKUX MOINBITOK
K CO3/laHUI0 «TOCYyJapCTBEHHOMW aZBOKATYypbI»
WJIU ee 3aMelleHUI0 CXOXKUMU 110 PYHKLHOHATY
cTpykTypaMu. [loj06HOe MOXKeT MoBJieYb yTpa-
Ty ero He3aBUCHMOCTHU KaK COLMAJbHOTO HH-
CTUTYTA.

[ToaTOMy cuhTaeM, 4TO HeE3aBUCUMOCTbD a/iBO-
KaTypbl KaK OT/leJIbHOM Kopropaluu (06 beauHe-
HUS) 10 npodeccHoHaNbHOMY MPU3HAKY MOApa-
3yMeBaeT ee IOJIHOLLEHHYI0 OPraHHU3alMOHHYI0
CaMOCTOSITe/IbHOCTb. UHBIMU cJI0BaMHU, Kopropa-
1y (cocsoBue 3BYYUT celiyac yke He COBpeMeH-
HO, XOTSI pedb UMEeHHO 06 3TOM) a/IBOKATOB J[0JI)K-
Ha CaMOOPraHU30BbIBATbCS M CaMOyNpPaBJsATbCS
6e3 BCKOT0 BMellaTeJbCTBa U3BHE.
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K coxxasieHut0, UMEHHO aclleKT caMoyIlpaBJisi-
€MOCTU U CaMOOpraHM3allMy aJiBOKATyphl B Y3-
6eKuCTaHe MOKa HeJsb3sl CYUTAThb JOCTUTHYTBHIM
B nosiHOU Mepe. Ctatbsa 123 3akoHa «06 ajJiBoKa-
Type» npefycMaTpuBaeT usbpanue [lpescenare-
Jjis [lanatel afiBokaToB HA KoHdepeHuuu [lanaTel
a/iBoKaToB. Jloru4yHO 6bLIO OblI MpeJANoJararTh,
YTO KaHAUJAThl B IpejcelaTeJd MOTYT ObIThb
npeJcTaBjeHbl Ha KOHQepeHLUH Cpa3y HECKOJIb-
KUMU NyTAMU:

110 IPUHLUIY CAMOBBIJIBUXKEHMUS;

Ha OCHOBE BbIJIBUXKEHUS KaHJU/AaTOB OT/eJlb-
HbIMU 0O6'beJJMHEHUSIMU WJIM IPyINaMy aJiBOKa-
TOB;

KaHAWJAaTaM{ OT TePPUTOPHUAIbHBIX NOApPa3-
JNenenuit [lanaTel (Ha KOHKYPEHTHON OCHOBE) U T.
I.

Ho 3akoH persiaMeHTHpyeT MaKCUMaJbHO J1a-
JIEKUH OT caMOyIpaBJisieMOCTHU BapUaHT — KaH/IU-
JlaTa B mpejcefaTesd BHOCUT CBOUM Ipe/CTaB-
JieHueM MUHUCTEPCTBO HOCTUIUU Pecny6auku
Y36ekucrad. [Ipy aToM OroBopka 0 TOM, YTO OH
oTbupaeTcs U3 yucaa u3bpaHHbix KoHdpepeHu-
el uieHoB [lpaBienus [lanaTel aZBOKATOB, yXkKe
He MOXeT CHATb ONpeJieJleHHbIM HeraTUBHBIN
HaJIeT 0 BMellaTeJbCTBe ICTULUMK B TaKOM Ile-
NeTUJIbHBIA BOIPOC, Kak pyKoBoAcTBO IlanaTtou
azBokaToB. KpoMe Toro, kak cjaefyeT U3 TeKCTa
paccMaTpyMBaeMOM CTaTbU 3aKOHA, JOCPOYHBIN
OT3bIB OT JOJDKHOCTU IipejcesaTess [lasaTbl
aiBoKaToB ocyuecTBaseTca Konpepenuueit [la-
JIaThl a/IBOKATOB 10 NpeJCcTaBJeHrnI0 MUHUCTep-
cTBa locTULMU Pecny6iMky Y36eKuCTaH.

He cekpeT, 4TO ynpaBJsieHUMe aJBOKaTypoOH,
KaK U JII060W MHOU CTPYKTYPOH, 3aBUCUT OT JIU-
Jlepa, N03TOMY OCTaBJieHHWe BblGopa JiMjepa Ha
«OTKYT» IOCTHULMM CO3/AaeT BO3MOXKHOCTD ISl OT-
ceBa «HeyJoOHOro» Jujepa.

Kak numet uccinenosaTenb A. PoMaHEHKOB,
NATUJETHUU CPOK MOJIHOMOYHMU IMpaBJIeHUs U
npejcefarens [lajaTel aZBOKaTOB uYpe3MepeH,
a HEBO3MOXKHOCTb poTauuu coctaBa [IpaBieHus
MOXKEeT UMeTb Mo604HbIe 3G PeKTHI B BU/Ie 6IOpO-
KpaTU3aL WU BCel CTPYKTYPbl U LieHTpaIu3aLuu
yIpaBJieHUs1 J1eATeJbHOCTbI0 aZiBoKaToB [4]. B
KayecTBe IO0JIOKUTEJbHOI0 IpMMepa OH YKasbl-
BaeT o06si3aTesbHOCTL poTanuu CoBeta Deje-
pasibHOM MasaThl afABoKaToB Poccuiickoit Depe-
panuu (B coctaBe okoJio 30 4IeHOB) OJMH pa3s B
JIBa roJila He MeHee YeM Ha OJIHY TpeThb [5].

MBI He MOXXEM COTJIaCUTbCS C JaHHOM IMO3U-
puen. [lo HalmieMy MHeHMUIO, HNATUJETHUN CPOK
nosiHoMouui [lpegcenaresns [lanaTel U ero npas-
JIeHHS HeoOXO0IMMO B aclleKTe o6ecleyeHUs CTa-
OUJIbHOCTH Y HE3aBUCMMOCTU UHCTUTYTA a/jBOKa-
TYpBbI. 3a 3TOT CPOK BIIOJIHE BO3MOXXHO POBECTHU
KOHIeNTya/JlbHble U3MeHEeHUsl, 0OOHOBUTb COCTaB
a/IBOKATyphl, B 11eJIOM IPUBHECTU CBOe BUJI€HUE
B a/iBOKaTypy. YTo KacaeTcs GlOpoKpaTU3aLUHu
Kak mo6o4yHoro s¢pdekTa, B OTIUYUE OT rocyaap-
CTBEHHOTro MexaHU3Ma, [lasiaTa aBOKaTOB - 3TO,
npex/je BCero, JuJepbl KOPHIopaLyu aJiBOKATOB,
NpY3BaHHbIe 3alIUIIATh U OTCTAauBaTbh UHTEPECHI
a/IBOKATOB B roCylapCTBEHHOM MexaHu3Me. Afl-
BOKaThl BIIOJIHE He3aBUCUMBI OT [lanaTel, U oHa
He JlOBJIEeT HaJ, HUMU B UX NOBCeJHEBHOU Jesl-
TeJIbHOCTH.

He Mo0XeM MBI COrJ1IacMTBhCS U C mo3unuen A.
PomaHeHKOBa 0 TOM, UTO caMa CTPYKTypa opra-
HOB a/IBOKaTCKOr0 caMOyIpaBJeHUsl BeZeT K OC-
J1abJIeHHI0 TapaHTHUH He3aBUCUMOCTH a/iBOKATOB
[4, c. 12]. 1o ero MHeHU10, yTBepxKAeHUe [losioxke-
HUHM O TeppUTOpUAJIbHBIX OpraHax ynpaBJeHHus
[TasmaToi aiBOKaTOB, Ha3HaYeHHE Ha JOKHOCTU
1 0CBOGOX/IeHNE OT Hee PYKOBOJUTeJed Teppu-
TOpUAJIbHBIX MOJpasjeseHUd «..He OTBedaeT
HMHTepecaM a/IBOKaTCKOr0 CO0GIIeCTBA U CJIYKUT
NPUYMHON OGHOPOKpATU3AIMU OTHOLIEHUUM BHY-
TPU yHpaBJIeHYeCKON CTPYKTYphl, MoJpasjeie-
HUIO KOJIJIET Ha «HAaYaJIbHUKOB» U «PSALOBBIX» 110
06pa3y 1 moJ06H1I0 rocy/JapCTBEHHOr0 anmnapara
ynpasJyieHusi» [4, c. 13].

Ha nwo6oit TeppuTOpuUM Bcerja ecTh ajiBoO-
KaTbl, CTApeHIIUHbl UM HauboJiee yBakaeMble
M OIBITHblE aJBOKaThbl, U3 4YHUCJIA KOTOPBIX M
dbopMupyeTcss PYyKOBOACTBO TePPUTOPUAIbHBIX
ctpyktyp [lasatel azBokaToB. AJBOKaTCKUe
6I0po, KoJiieru, GUpMbl - 3TO He3aBHCUMbIE
yupex/JeHHsl 10 OCyllecTBJEHUI0 aJBOKAaTCKOU
JlesiTeJIbHOCTH, [JJIs1 HUX OrPOMHOEe 3HaueHue
MMeeT UMeHHO QaKT UX yIpaBJieHUs] 3HAKOMbIM
Y U3BECTHBIM /[JI1 HUX JIMLIOM, He HacaXkJaeMbIM
CBepXY, @ BbIJBUHYTbIM U3 UX yncia. [loaTomy, Ha
Halll B3IVISAZ, C Y4€TOM OTFOBOPKH 3aKOHOJaTess
«M3 4YuCaa AeUCTBYWOUIMX HAa COOTBETCTBYIOIEN
TEPPUTOPUH aZIBOKATOB», CIOPHO TOBOPUTH O He-
KOU BepTUKa/M BJIACTH BHYTPU aJBOKATYyphI.

Crenyroimui cyuiecTBEHHBIA acleKT obecrne-
YeHUsl CaMOyNpaBJ/IIEMOCTH U caMOOpraHy3alnuu
aJIBOKaTypbl — 3TO BO3MOXXHOCTb KOpIopauuu
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aJIBOKaTOB CaMOCTOSITeJIbHO peliaTh BOIPOC J0-
NyCKa JIMI, B CBOM KPYyTr», TO €CTh MpeloCTaBJie-
HUS NpPaBOBOrO cTaTyca ajBokaTa. Bo MHorux
pPa3BUTHIX CTPaHax 3TO NOJHOMOYHE OTHECEHO K
KOMIIETEHLIUM CaMHUX OPTaHOB CaMOYINpaBJeHUs
a/IBOKaTypBhl.

Bmecte ¢ TeM, coryacHo IloctanoBsienuto Ka-
6uHeTa MuHuctposB ot 9 mapTta 2009 roga Ne 60,
OpraHbl IOCTULMU HaJleseHbl [IPaBOM JIMLEH3U-
pOBaHHUSA a/iBOKATCKOM [1esiTeJIbHOCTH U OT3bIBa
aJIBOKaTCKOM JIMLIEH3UM 10 LeJIOMy psZly OCHO-
BaHWUM, B TOM YHCJe «CHCTEMATHUYECKOTO WJIHU
OZJHOKPATHOro Ipy60oro HapylleHHs aJiBOKAaTOM
TpebOBaHUM 3aKOHOAATEJNBLCTBA 00 aJIBOKATYPE,
[IpaBus nmpodeccuoHaIbHONW 3THKU a/]BOKATOB,
aIBOKAaTCKOW TaWMHbl U NPUCATHA aJiBOKaTa, CO-
BepIIeHUs MPOCTYIKa, NOpoYallero 4ecTb U Jo-
CTOMHCTBO a/iBOKaTa U yMaJSoLero aBTOPUTET
aZIBOKATypPhI».

B Poccuu [6], Asepbaiikane [7], ['py3uu [8],
Uzpaune [9], @panuuu [10] npuobpeTeHue cra-
TyCa aIBOKaTa peryJupyeTcsi CaMoU a/lBOKaTypou
[pY y4acTUM B COCTaBe KBaJUPUKALMOHHON KO-
MHUCCUH NIPU 3 BOKATCKUX 00pa30BaHUSIX, HApPsAY
C aJiBOKaTaMHu INpeJcTaBUTeJel rocyjapcTBa B
JivIe pabOTHUKOB OPraHOB IOCTULUH, CyA0B [11].

Eciu k Bompocy JIMLeH3UpOBaHUs aJjBOKaT-
CKOM [esITeJIbHOCTU OpraHaMu HOCTULUM (10
CYTH, CErOJiHsI OHO HOCUT pOpMaJIbHbIN XapaKTep
U He HeceT KaKOW-JNO0 CyleCTBEHHOW yTPO3bI
OCHOBaM He3aBHCHMOCTH aJIBOKATyphbl), TO MpHU-
BJIeYeHUe a/JBOKAaTOB K JUCLUIJIMHAPHON OTBET-
CTBEHHOCTH — 3TO 04eHb 60JIe3SHEHHO BOCIIPUHU-
MaeMblil U OCTPbIA BOMPOC, IPOTUB OCTAaBJIEHUS
3TOro BONpOCa B KOMIETEHLUUN HCTULUMU NpPaK-
TUKYIOILME a/jBOKaThl BBICTYNAT 0COOEHHO 4Ya-
cro [8, 9].

Ha obGecneyeHUM He3aBUCUMOCTH aJBOKATy-
pbl OTpULIATEJBHO CKa3blBaeTCs HaJUdue B 3a-
KOHO/IaTeJIbCTBE PsiJi HOPM, perjlaMeHTHPYIOIIUX
KOMIIETEHLUI0 OPTaHOB IOCTHULUHU KaK JILEH3U-
pylollero opraHa 1o NpuMeHeHHI0 B OTHOLIEHUH
aJIBOKaTOB JAUCLMIIJIMHAPHBIX Mep MO pe3yJibTa-
TaM NpPOBEPOK MOCTYNUBLIMX KaJ006, NpesCcTaB-
JIEHUH.

Tak, B cooTBeTCTBUM NYHKTOM 23 [los102keHUA
0 roCy[apCTBEHHOH perucrpanuu (ocTaHOBKe
Ha y4eT) a/IBOKAaTCKUX GOPMHPOBAHHUUN OPraHbI
I0OCTULMHY, BblJABIINE aJIBOKATy Y[ OCTOBEPEHUE,
OCYIIEeCTBJSAIT KOHTPOJIb 32 COOJIIOJeHUueM aj-

BOKaTOM JIMIIEH3UOHHBIX TPe6OBAHUM U YCIOBUH.
[Ipu aTOM B cilyyae BbIsIBJ€HUSI OPraHOM HOCTHU-
LJMU HapyLleHUs aJBOKaTOM JINLLeH3UOHHBIX Tpe-
6O0BaHUM U YCJIOBUM OpraH IOCTUIIUU BO3OYXK/IaeT
JUCLUIIJIMHAPHOE NPOM3BOJACTBO B OTHOILUEHHU
aJiBoKara.

Kpome Toro, B ganHoM [losioxkeHnu Takke
CYILECTBYIOT TaKHe «CKPBITbIE» MEXaHU3MBI /1aB-
JIeHHs Ha a/IBOKaTa, Kak BO3MOXXHOCTb NPUOCTa-
HOBJIEHUS U NpeKpallleHus JeWCTBUs JIULEeH3UU
[0 pelleHUI0 opraHa octunuu. HecmoTps Ha To,
YTO 3aKOHO/IaTe/lb CHOBA IYCTHUJI B X0, OTOBOPKY
«Ha OCHOBAaHUU pelleHUs KBaJu(PUKALHUOHHON
KOMMCCUU», TO eCTb GOpMasibHO, IO peLIeHUI0
CTPYKTYPHOTO INoOJpasjeseHus caMoi Kopropa-
LIMU a/IBOKATOB, TEM He MeHee CYLIHOCTb Jies1a 3TO
He MeHsIeT, IOCKOJIbKY OpraH I0CTULUU CaMOJINY-
HO BHOCHUT IpeJCTaB/ieHue O JUCLUIJIMHAPHOM
B3bICKAHUH B COOTBETCTBYIOLLYI0 KBa/MpUKALU-
OHHY KOMMCCHUIO. UHBIMU C/10BaMH, MHULMATHU-
Ba HaKa3aHHWs HaXOAUTCsl TaKXKe U B pyKax opraHa
IOCTULIU Y.

Kak 1 MHorve a/jBoKaThl, IOPUCTbI, Mbl 110JIa-
raeM COBepLIEHHO HeJJONYCTUMbIM BO3MOXXHOCTb
JUCLUIJIMHAPHBIX B3bICKAHUW MO HWHULUATUBE
opraHa roctuuuu. Kpome Toro, AucuynjinHapHble
KOMMCCUM HeO00XOJMMO BbIJIeJIUTb U3 COCTaBa
KBa/IMPUKALMOHHBIX KOMUCCUH, TTOCKOJBbKY OHU
JLOJDKHBI 3aHUMAaTbCs JUaMeTpasibHO MNPOTHUBO-
NOJIO)KHBIMHM BelLjaMHU - OJiHA KOMHUCCUS NPUHHU-
MaeT pellleHHe 0 JoNycke B Npodecculo, a Apyras
- HaobOPOT, O BbIXOJle U3 Hee (eCTeCTBEHHO, B
KpallHUX Cy4asx).

[Ipu aTOM, AUCUUIIIMHAPHASA KOMUCCUS JL0JIK-
Ha OBbITb HE3aBUCHMMOU CTPYKTYPOU, MOJYUHS-
IOlLlelcsl TOJIbKO IpaBJIeHUI0, TO eCTb pecly-
OGJIMKAaHCKOMY OpTaHy. 3TO HeO6XO0JMMO, YTOObI
JIMIIUTbL MeCcTHble noApasjesenus Ilanatel aj-
BOKATOB BO3MOXXHOCTH «IIPECCOBATb» aJ/|BOKATa.
JTO, BO3MOXXHO, HECKOJIbKO VJJUHHUT MpoLecc
JUCLUIIJIMHAPHOIO MPOM3BO/CTBA, MOXET TaKXKe
HNOBBICUTb PAcXo/ibl 10 HEMY, HO FTapaHTHPOBaHUe
He3aBUCUMOCTH B BOIIPOCe B3bICKAHUS [103BOJUT
aJiBOKaTaM ObIThb 60Jiee CMeJIbIMU U 3HEPTUYHbI-
MU B 3aliyTe NpaB U CBOOOJ I'pakAaH.

K cioBy, Takoil onblT GOpMHUpPOBAHUS AuC-
[UIJIMHAPHBIX CTPYKTYp uMeeTcsa B Poccuu [7],
Azepb6aiimkane [8], Tamxukucrane [12], Mous-
noBe [13], ABctpuu [14], Utanuu [15], U3pause
[10], ®pannuu [11], rae paccMOoTpeHUe JUCIHU-
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IJIMHAPHBIX IPOU3BOJCTB OTHOCUTCS K BeJIeHUI0
OpraHoOB a/iBOKAaTCKOI'0 CaMOylpaBJIeHUSI.

O HeJOCTAaTOYHOM YpPOBHE CaMOCTOSITE/IbHO-
CTH B YaCTH AUCLUIJIIMHAPHBIX B3bICKAHUH B OT-
HOIlIEHUU a/IBOKATOB CBU/ETENbCTBYET U aHAIU3
MeX/yHapoJHO-IIPAaBOBbIX aKTOB. Tak, B IIyHKTe
28 OcnoBHbix npuHpunoB OOH, kacaromuxcsa
pOJIM IOPUCTOB CKa3aHo, YTO «... JUCLHUIJIMHAP-
Hble Mepbl B OTHOLUEHUU HOPUCTOB paccMaTpH-
BalOTCs O6eCcnpUCTPACTHBIM JAUCLUIJIUHAPHBIM
KOMUTETOM, CO3/jJaBaeMbIM IOPUCTAMHU, B He3aBU-
CUMOM OpraHe, IpeJlyCMOTPEHHOM 3aKOHOM, UJIU
B CyJe U NOJAJIeXaT He3aBUCHMOMY CyJeOHOMY
KOHTpoJIo» [3].

BbiBOAbI

TakuM 06pa3oM, Ha OCHOBaHUU BbILIEU3JIO-
»>KEHHOro Heob6X0[UMO:

- ¢opMUpOBaHUE PYKOBOASALEr0 OpraHa aj-
Bokatypsl ([laynaTel agBokaToB Pecnybiuku Y3-
GekrcTaH) 6e3 BMelllaTeJbCTBa OpraHa ICTULIUU
WJIM UHOTO OpraHa MyTeM BbIGOPOB Ha BCeOOIeN
KOoHbepeHIUU aJIBOKATOB;

- CO3/laHMe MexaHHU3Ma BblJBI)KEeHHUs B KaH-
aupatel [Ipencenarens u dieHsl [IpaBieHus (Ha
aJbTePHAaTUBHON OCHOBE U C BO3MOXXHOCTBIO Ca-
MOBBIJIBUKEHUSA);

- epecMOTp MexaHM3Ma IpuobpeTeHUs CTa-
Tyca aJiBOKaTa NyTeM IOJHOW Iepefayd 3THUX
byHKUUMNA B pacnopsbkeHue [lanaTbl aIBOKATOB
Pecny6/iviku Y36€eKHCTaH U CO3/IaHUEM CIIel[UaJlb-
HbIX KBaJUPUKALMOHHBIX KOMUCCUHN C UCKJIIOYHU-
TeJbHOW KOMIIETEHIIMEN 110 pelIeHHUI0 BOIPOCOB

JocTyna K npodeccuu, MoBbIIeHUs KBaIUPHKa-
MU a/iBOKATOB;

- [lepecMOTp MexaHW3Ma NpUBJIeYeHUs a/iBO-
KaTa K JAUCLUUIJIMHAPHON OTBETCTBEHHOCTH MYy-
TeM olpeJie/leHUs] UCKJIIUYUTENbHON KOMIIETEeH-
LMY CHeLUaJbHOTO AUCLUIIIMHAPHOTIO KOMUTETA
npu [lpencenartene I[anatel ajjBokaToB Pecny6-
JIUKU Y36eKucTaH (C co3jaHHeM ee KOMHUCCHUU
B ob6JuiacTsax, Pecny6snke KapakajimakcTaH U T.
TamkeHTE);

- Npe/loCTaBJieHre JUCLUIIJIMHAPHOMY KOMMU-
TEeTy UCKJIIOYMUTEJNbHOTO NIpaBa pelaTb BOIPOCHI
NpHYMeHEeHHsI B3bICKaHUH, IPUOCTAaHOBJIEHUS WU
JIMILIeHWs aJiBOKaTa JIULEH3UHU.

Pedopmbrl, npoucxoasue B Pecny6ivke Y3-
6ekrcTaH B chepe a/IBOKATypPbl, HECOMHEHHO, SIB-
JISIIOTCS IPOrPECCUBHBIM LIAaroM rocyjapcTBa, HO
npeJCcTaBJseTCs, YTO OHU He B IOJIHOM Mepe obe-
CIeYMBalT HE3aBUCHMMOCTb aJBOKATyphl, IpaBa
rpakZiaH Ha npodeccUoHaJbHYI HPHUAUYECKYIO
NOMOILb Ha JII060H cTaJuu CyLONpPOU3BO/ACTBA, a
rj1aBHoe, PaKTUYeCKH OCTaBJSIOT 6€3 BHUMaHUSA
Y peajv3alluyd MeXaHU3M obeclieyeHUs] OpraHu-
3aLlMOHHOM CaMOCTOSITEJbHOCTH aJABOKATypbl U
yCUJIeHUs] TapaHTUU He3aBUCUMOCTHU aJ|BOKATOB.
[ToMmrMoO 3TOro, 3aKOHOJATeJbCTBO IOKAa HeJo-
CTATOYHO IOJIHO COOTBETCTBYET BCEM YCTAHOB-
JIeHHbIM MeX/[yHapoJHbIM CTaHJAapTaM He3aBU-
CUMOCTHU a/IBOKATCKOW JesiTeJIbHOCTH, OCTaBJIAA
LIMPOKOE M0Jie /J1s1 MaHeBPOB rocy/apcTBa B Lie-
JISIX BJIMSTHUSA WJIM BO3/leMCTBUS Ha aZiBOKATypy U
OT/leJIbHbIX a/IBOKATOB.
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SUD QARORLARINING PREYUDITSIAL
AHAMIYATI

Uralov Sarbon Sardorovich,

Toshkent davlat yuridik universiteti
“Jinoyat-protsessual huquqi” kafedrasi o‘qituvchisi,
e-mail: s.uralov@tsul.uz

Annotatsiya. Ushbu maqolada jinoyat-protsessual qonunchiligida mavjud bo‘lgan sud qarorlari xususida
ilmiy izlanishlar aks ettirilgan. Jinoyat ishlari bo'yicha sud qarorlarining dalil sifatida tan olinishi, boshqa
sudlar uchun ham, dastlabki tergov va surishtiruv organlari uchun ham qat’iy ekanligi ko ‘rsatilgan. Amaldagi
jinoyat-protsessual qonunchiligimizda preyuditsiya instituti mavjud emas. Bu borada xorijiy mamlakatlarning
huquq tizimi o‘rganilganda preyuditsiya va pretsedent masalalari o‘zaro bog‘liq ekanligi, ularning salbiy
va ijobiy tomonlari milliy qonunchilik misolida ko‘rsatib berilganligi bilan ifodalanadi. Mazkur maqolada
sud qarorlarining preyuditsial ahamiyati dalillar va isbotlashda qo‘l kelishi, ulardan foydalanish tartiblari
tushuntirib berilgan. Ta’kidlash kerakki, ushbu maqolada tergovga qadar tekshiruv, surishtiruv, dastlabki
tergov hamda sud muhokamasida dalillarni to‘plash, tekshirish va baholashda isbot qilishning preyuditsial
jihatdan amaliy va nazariy ifodasi ilmiy jihatdan asoslantirilgan. Bunda qonun chiqaruvchi jinoyat-protsessual
faoliyatning xususiyatini, yo‘nalishini, mazmunini qonun yo‘li bilan maxsus qoidalar yordamida belgilab berishi
to‘g'risidagi fikrlar keltirilgan. Yuqori sud instansiyalari tomonidan dalillarni preyuditsial ahamiyati va ularni
tan olish mexanizmlari xususida turlicha qarashlar polemika shaklida keltirib o‘tilgan.

Kalit so‘zlar: maqbul dalillar, isbotlash, sud qarori, preyuditsiya, hukm, sud qarorlarining kuchga kirishi,
jinoyat ishi.

3HAYEHUE NPEIOAUIIMAIBHOCTH CYAEBHBIX PEIEHUIA

Ypasios Cap6oH CapjopoBuy,
npermno/iaBaTesib kadeapbl “Yros0BHO-NIpoOIleccyalbHOE NpaBo”
TalKeHTCKOT0 rocyJapCTBEHHOI0 IOPUANYECKOT0 YHUBEPCUTETA

AHHOmMayus. B cmamobe ompadceHvl cywecmayoujue HayyHbole Uucca1edo8aHus cyde6HbIX peuleHull 8 y20/108-
Ho-npoyeccyanbHoM 3akoHodameascmae. [IpusHaHue cydebHbIX pewleHUll no y20/108HbIM desaaM 8 Kayecmee do-
Kazamebcmea s18451emcsi cmpo2um Kak 045 dpyaux cydos, mak u 0151 0p2aHo8 npedsapumenbHo20 c1edcmaus
u dosHaHuA. B Hawem delicmegyrowem y20108HO-npoyeccyasbHoM 3aKkoHodameabecmae omcymccmayem nperdu-
yuaavHocms. B 883U ¢ amum npu uccaedosaHuu 88bls18/1€HO,4MO 0151 NPA8o8OLl cucmeMbl 3apy6exdcHbIX CMPaH
XapakmepHa 83auMo3a8ucUMOCmb 80npocos nperoduyuu U npeyedeHma, ompuyamesabHble U NOA0HUMENbHblE
CMOPOHbI KOMOPOU NOKA3AHbI HA NpuMepe HaYUOHA/AbHO20 3akoHodameabemaa. B amoili cmamue o6wscHsemcA
3HayYeHue nperduyuaibHocmu cydebHbIX peweHUll Npu UCN0/1b308aHUU 00KA3ameabCcme U d0Ka3bl8aHusl, a mak-
Jce npugedeH nopsidok ux ucnoav3osanus. Caedyem ommemums, Ymo 0AHHASI CMAMbsl HAYYHO 060CHO8bIBAEM
npedsssamoe npakmu4eckoe U meopemuyeckoe gblpaxceHue dokasameabcma npu cbope, ucca1edosaHuu U oyeH-
Ke dokaszamesbcmea 8 xode docydebHo20 paccaedosaHusl, 003HAHUS, hpedsapumebHo20 ca1edcmeust U cyde6Ho20
paszbupameasvcmsa. [Ipedycmampusaemcsi, Ymo 3aKoHodamesibHble 0p2aHbl onpedeaslom Xapakmep, Hanpas-
JleHue U codepicaHue y20,108Ho20 cydonpou3sodcmea no ocobbiM npasuiam. Pasauunvle 83245061 Ha hazybHoe
3HaYeHue dokazameabcme U MexXaHU3MO08 UX NPU3HAHUS 6blAU 8blpAXCEHbl 8blWlecmosiuumu cydamu 8 gopme
pasHozaaculti.

Katouegvie caoea: donycmumele dokasamenbcmsa, 0okasbleaHue, pewleHue cyoa, npeoduyus, npuzsoeop,
scmynJieHue 8 3aKOHHYH CU/y cydebHbIX peuweHuUll, y20.108Hoe deo.
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THE PREJUDICIAL SIGNIFICANCE OF COURT DECISIONS

Uralov Sarbon Sardorovich,

Lecturer of the Department of Criminal Procedural Law,

Tashkent State University of Law

Abstract. This article reflects the scientific research on court decisions in criminal procedure law. Recognition of
courtdecisions in criminal cases as evidence is shown to be strict for other courts as well as for the bodies of preliminary
investigation and inquiry. There is no prejudice in our current criminal procedure legislation. In this regard, the
study of the legal system of foreign countries is characterized by the interdependence of the issues of prejudice and
precedent, the negative and positive aspects of which are shown in the example of national legislation. This article
explains the prejudicial significance of court decisions in the use of evidence and proof, and the procedures for their
use. It should be noted that this article scientifically substantiates the pre-trial practical and theoretical expression
of evidence in the collection, examination and evaluation of evidence in pre-trial investigation, inquiry, preliminary
investigation and trial. It stipulates that the legislature shall determine the nature, direction and content of criminal
proceedings by special rules. Different views on the prejudicial significance of the evidence and the mechanisms for its
recognition have been expressed by the higher courts in the form of controversy.

Keywords: acceptable evidence, proof, court decision, prejudice, verdict, entry into force of court decisions,

criminal case.

Kirish

Jinoyat-protsessual faoliyat davlat faoliyati-
ning alohida turi sifatida uning subyektlari to-
monidan o‘z-o‘zicha ichki ishonchga va xohish-is-
taklarga asosan amalga oshirilishi mumkin emas.
Shu bois davlat jinoyat-protsessual faoliyatning
xususiyatini, yo‘nalishini, mazmunini qonun yo'li
bilan maxsus qoidalar yordamida belgilab beradi.
Shunday maxsus qoidalardan biri bu preyuditsiya
hisoblanadi.

Preyuditsiyani qo‘llashning majburiy sharti
bo'lib, uni qo‘llashning subyektiv (ilgarigi ish-
da ishtirok etgan shaxslar doirasi) va obyektiv
(aniqlangan faktlar va holatlar) chegaralariga rio-
ya etilishi hisoblanadi [1].

0.V. Levchenkoning fikricha, preyuditsiya-
ning ahamiyati sudga jinoyat ishi bo‘yicha obyek-
tiv haqiqatni aniqlashda yordam ko‘rsatishda
emas, balki ilgari chiqarilgan garorning qonuniy
kuchini ta’'minlashda, boshqacha aytganda, bilish
sohasida emas, balki qonuniy kuchga kirgan sud
garorlarining aniqligi va muayyanligini tashkil-
lashtirishda, gqarorning ayni shu shaxslar o‘rtasi-
dagi nizolar yuzasidan chiqarilgan boshqa qaror-
lar bilan o‘zaro munosabatida inkor etilmasligini,
mutlaqligini va ijro etilishini ta’minlashda namo-
yon bo‘ladi [2].

P.V. Bruskov ta’biri bilan aytganda, huquqiy
normalardapreyuditsiyaturlichashakllardanamo-
yon bo‘ladi. Ta’kidlash lozimki, tarmoq mansubli-

giga ko‘ra, preyuditsiya turlicha bo‘lishi mumkin.
Biroq ularning mohiyati yagona bo‘lib qoladi - bu
adolatli garor qabul qilish magsadida yuridik ish
bo‘yicha dastlabki garor bo'lib, ish bo‘yicha faktik
va yuridik asoslarni aniqlash jarayonini yengil-
lashtiradi [3].

Material va metodlar

Mazkur tadqiqot ishi dastavval, jinoyat-prot-
sessual qonunchiligida tadqiqot ishi sifatida ilmiy
izlanishlar olib borilmaganligi sababli kuzatish,
umumlashtirish, aksiomatik va qiyosiy metodlar
orqali amalga oshirildi. Shuni ta’kidlash kerakki,
ushbu ilmiy izlanish davomida qiyosiy-huquqiy
tahlil metodidan keng foydalanilgan.

Preyuditsiallik sud qarori qonuniy kuchining
xususiyati bo‘lib, uni tashqi tomondan, boshqa
garorlar bilan o‘zaro munosabatlarini tavsiflaydi
[4]. Bunda quyidagi maqgsadlar ko‘zlanadi: 1) odil
sudlov organlari garorlarining umum majburiy-
ligiga rioya etish; 2) odil sudlov organlari hujjat-
larining ijtimoiy qadr-qimmatini saqlab qolish;
3) odil sudlov organlari nufuziga amal qilish; 4)
odil sudlov organlari tomonidan gabul qilinadi-
gan qarorlar nufuziga amal qilish; 5) odil sudlov
organlari tomonidan qabul qilinayotgan qaror-
larning huquqiy vorisiyligiga rioya etish; 6) jinoyat
ishibo‘yichaisbot qilish jarayonini tezlashtirish.

Tadqiqot natijalari

Fanda preyuditsiya atamasi ishlatilganda
ko‘pchilik hollarda oldingi sud garori hagida so‘z
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borayotganligi ko‘pchilik tomonidan e’tirof etiladi.
Biroq ushbu qoidani O‘zbekiston Respublikasida
amal qiladigan jinoyat-prosessual tartibga nis-
batan olib ko‘radigan bo‘lsak, biroz boshqacha
holatni kuzatish mumkin. O‘zbekiston Respub-
likasi jinoyat prosessining o‘ziga xosligi (MDHga
a’zo mamlakatlarning deyarli barchasiga tegishli)
sudgacha bo‘lgan bosqichning qarorlar qabul qi-
lishda mustagqilligi bilan tavsiflanadi.

Shuningdek, V.V. Vasin ta’kidlaganidek, preyu-
ditsiya umumyurisdiksiya sudning jinoyat-prot-
sessual bilishi tizimining elementi bo‘lib, jinoyat
ishini to‘g'ri hal qilish uchun muhim amaliy ahami-
yat kasb etadi [5].

Bu borada O.E. Yatsishinaning “preyuditsiya
sud qarorlarining huqugqiy va ijtimoiy ahamiyati-
ni, ularning muqarrarligi va nufuzini yana bir kar-
ra tasdiqlaydi” [6], degan mulohazasiga qo‘shilish
o‘rinli bo‘lardi.

Ayni damda bu preyuditsiyaning fagatgina
bir tarafi bo‘lib, uning ikkinchi tarafi asoslangan
dalillar bilan mustahkamlangan va preyuditsial
aniglangan holatlarning boshqa ish bo‘yicha isbot-
lanishi lozim bo‘lgan holatlarni aniqlashda foyda-
lanilishidir.

Preyuditsial holatlar sud, prokuror, tergovchi,
surishtiruvchi tomonidan qo‘shimcha tekshirishlar-
siz gqabul qilinadi. Bu ushbu holatlarni isbotlash jara-
yoni fagatgina ularni magbullik, tegishlilik, ishonch-
lilik hamda jinoyat ishi bo‘yicha to‘plangan boshqa
dalillar bilan birgalikda yetarlilik nuqtayi nazardan
baholashdan iborat bo‘lishini anglatadi [7].

Preyuditsial aniglangan holatlarning tegishlili-
gi ular ishlatilayotgan boshqa jinoyat ishi bo‘yicha
isbotlanishi lozim bo‘lgan holatlar va ushbu ho-
latlar o‘rtasida aloqaning mavjudligini anglatadi.
Dalillarning tegishliligini aniqlash uchun jinoyat
ishini hal qilishda qo‘llaniladigan moddiy huquq
normalarini ham tahlil qilish zarur. Preyuditsial
aniglangan holatlar isbotlash predmetiga kiruv-
chi holatlarni ham isbotlashi mumkin. Ular ji-
noyatning obyektiv tomoniga, subyektiv tomoni-
ga yoxud har ikkalasiga taallugli bo‘lishi, jinoyat
hodisasi, ayblanuvchining aybi, qilmish motivi,
jinoyat tufayli yetkazilgan zararning xususiyati va
miqdori va boshqa holatlarni aniglashi mumkin.

Preyuditsial aniglangan holatlarning magbul-
ligi - bu ushbu holat isbotlashning vakolatli sub-
yekti tomonidan magbul manbadan olinganligini
ko‘rsatuvchi xususiyatdir. Xususan, qonuniy kuch-

ga kirmagan hukm preyuditsial hisoblanmaydi.
Shunga muvofiq, bunday garor bilan belgilangan
holatlar ham preyuditsial hisoblanmaydi. Bashar-
ti, oldingi qaror ishonchli, ya'ni obyektiv hagiqat-
ni ifodalasa, demakki, uning asosida aniqlangan
preyuditsial holatlar ham ishonchli hisoblanadi.

Preyuditsial aniglangan holatlarning yetarlili-
gi isbotlash subyektlari tomonidan ular asosida is-
botlash predmetiga kiruvchi holatlarni zarur doi-
rada aniglash imkoniyati mavjudligi bilan aniqla-
nadi.

Preyuditsial aniglangan holatlarilgari hal qilin-
gan ishlar bo‘yicha biror-bir dalillar asosida
aniglangan holatlar hisoblanadi. Masalan, jinoyat
sodir etilganligi holati mugaddam hodisa joyini
ko‘zdan kechirish, guvoh, jabrlanuvchi, ekspert
xulosalari bilan isbotlangan bo‘lsa va ushbu bar-
cha dalillar isbotlashning protsessual tartibidan
o‘tgan - aniqlangan, to‘plangan, rasmiylashtiril-
gan, tekshirilgan va baholangan hamda ular aso-
sida qilingan xulosalar qonuniy kuchga kirgan
sud hukmi (qarori, ajrimi) mazmuniga kirgan
bo‘lsa, ushbu preyuditsial holatlar ushbu holat-
lar bo'yicha keyingi ishlar yoki tergov harakatlari
bo‘yicha isbotlangan holat sifatida gabul qilinishi
mumKkin.

Preyuditsiya hujjatlari (qonuniy kuchga kirgan
sud hukmi yoki boshqa hujjatlari) dalil hisoblan-
gani bois, boshqa dalillar bilan birgalikda to‘pla-
nadi, tekshiriladi va baholanadi. Qonuniy kuchga
kirgan sud hukmi (qarori)da nafaqat yuridik fakt-
lar, balki huquqgiy munosabatlarni o‘rnatuvchi yu-
ridik xulosalar ham bo‘lishi mumkin.

0.V. Levchenko ta’kidlab o‘tganidek, “Huquqiy
munosabatlar preyuditsiyasida qonuniy kuchga
kirgan qaror boshqa ishni ko‘rib chigqayotgan sud
uchun nafaqat yuridik faktlarni aniglash qismida,
balki sudning taraflar huquq va majburiyatlari xu-
susidagi ushbu faktlar to‘g‘risidagi xulosalari xusu-
sida ham majburiy hisoblanadi” [8].

Basharti huquqiy munosabatlar biror-bir
boshqga ish bo‘yicha tadqiqot predmeti bo‘lgan
hamda qonuniy kuchga kirgan hukm (qaror)da
mustahkamlangan bo‘lsa, unda u oldingi ish bilan
bog‘lig holda boshqa ishni ko‘rib chigayotgan sud
uchun majburiy hisoblanadi.

Ayblanuvchi (sudlanuvchi, mahkum), jabr-
lanuvchi, fugaroviy da’vogar, fuqaroviy javob-
gar bir jinoyat ishi bo‘yicha muayyan huquq va
majburiyatlarga ega bo‘lgani holda preyuditsial
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holatlar ta’sirida boshqa ish bo‘yicha ham xuddi
shunday huquq va majburiyatlar ko‘lamiga ega
bo‘ladi.

Preyuditsial aniglangan huquqiy munosabat-
lar isbotlash ishtirokchilarini shaxsni takroran
jabrlanuvchi yoki fuqaroviy da’vogar deb tan olish-
dan, shaxsni fugaroviy javobgar sifatida takroran
jalb etishdan ozod qiladi. Ko‘rsatilgan jinoyat prot-
sessi vakillariga ularning huquq va majburiyatlari
takroran tushuntirilmaydi.

Jinoyat ishlarini yuritishda preyuditsiya qoi-
dalarining mavjudligi quyidagi afzalliklarni kelti-
rib chigaradi:

1) jinoyatishini yuritishga mas’ul bo‘lgan dav-
lat organlari va mansabdor shaxslar faoliyatidagi
ziddiyatlarni bartaraf etadi;

2) jinoyat ishini vakolatli shaxs tomonidan
yanada malakali ko‘rib chiqilib va hal etiladi;

3) jinoyat ishini yuritishda ko‘plab xarajat va
kuch talab etadigan preyuditsial vaziyatlarni oson
hal etish imkonini beradi;

4) yuridik kuchga ega bo‘lgan oldingi sud qa-
rorlari izsiz yo‘qolishining oldini oladi, natijada
holatlar yuzasidan maqgbul yechim topishiga olib
keladi.

Preyuditsiya masalasi haqida gap ketganda,
preyuditsial holat, ya’ni oldingi sud qarori yoki
boshqa jinoyat prosessini amalga oshiruvchi or-
ganlarning qarorida ro‘y berganligi e’tirof etil-
gan holatlar keyingi ishni ko‘rayotgan paytda
majburiy yoki majburiy emasligi haqida ilmiy
munozaralar kuzatiladi. Misol uchun L.M. Zvy-
aginseva “bunday holatlar sudyalar uchun ma-
jburiy, muqarrar va isbot qilinishi lozim bo‘lma-
gan holatlar”, deb e’tirof etadi [9].

Tadqiqot natijalari tahlili

Preyuditsiya to‘g'risidagi qoidani amalga
tatbiq etish - 1) hamma vaqt surishtiruvchi, ter-
govchi va sud yurituvida bo‘lgan ish bilan bog'liq
gonuniy kuchga kirgan sud garori mavjudligini hi-
sobga olishni talab qiladi. Preyuditsiya to‘g‘risida-
gi holat preyuditsial hujjatni hisobga olmagan hol-
da ish bo‘yicha yurituvni amalga oshirish imkoni-
ni bermaydi; 2) sud xatosini aniglash va pirovardi-
da ikkita o‘zaro bog‘liq ishlar bo‘yicha haqgiqatni
aniqglash imkonini beradi; 3) surishtiruvchi, ter-
govchi va sudni ish uchun ahamiyatli holatlarni
takroran aniqlash zaruriyatidan ozod etadi, ular
gonuniy kuchga kirgan sud hukmiga havola qilish
bilan cheklanishlari mumkin bo‘ladi [10].

Preyuditsial holatlar quyidagi muhim belgi-
larga ega: 1) mazkur holatlar sud hukmi va hal
qiluv qarori bilan aniglangan bo‘ladi. Ushbu ho-
latlar jinoyat, fuqarolik, xo‘jalik va ma’muriy ish
yuritish doirasida sudlar tomonidan qabul qi-
lingan sud qarorlari orqali aniqlanadi; 2) Ush-
bu holatlar preyuditsial ahamiyatga sud hukmi
va qarori qonuniy kuchga kirgandan boshlab to
ushbu garorlar va hukm qonuniy tartibda bekor
qilingunga qadar amalda bo‘ladi; 3) preyuditsial
holatlar sudyalar, prokuror, tergovchi va surishti-
ruvchi uchun qo‘shimcha tekshirishlarsiz gabul
qilinadi [11].

L.S. Zarjitskaya preyuditsiyaning asosiy si-
fatlari haqida quyidagilarni ko‘rsatadi: 1) real-
ligi, zero, u har ganday huquqiy materiyaga xos
bo‘lgan belgi va xossalarga ega; 2) preyuditsiya
- huquqiy va boshqa sotsial nizolarni hal qilish
jarayonida vujudga keladigan aloqa vositasi; 3)
sud qgarorlari o‘rtasidagi nizolar mavjud bo‘lgan-
da oliyligi; 4) jo‘shqinlik, zotan, preyuditsiya
fagatgina sud ish yurituvi jarayonidagina mav-
jud bo‘la oladi; 5) ommaviy-huquqiy xususiyati,
chunki sud jarayoni qoida tariqasida oshkora
o‘tkaziladi; 6) odil sudlov va uning natijalarida
bavositalik [12].

Preyuditsial holatlar qonuniy kuchga kirgan
sud hukmida ifodalanishi hamda qilmishni ji-
noyat-protsessual va jinoyat-huquqiy malakalash-
da go‘shimcha tekshirishlarsiz xulosa qilish orqali
tegishli jinoyat-protsessual qaror qabul qilishda
ishlatilishi lozim [13].

Jinoyat-protsessual faoliyatda preyuditsiya-
ning ahamiyati shundaki, sud ilgari sud tekshiruvi
predmeti bo‘lgan va ma’lum holatlar yordamida
unga ma’lum bo‘lmagan holatlar to‘g‘risida bilim-
ni qo‘lga kiritadi hamda qonuniy kuchga kirgan
sud hukmi orqali boshqa hodisalar aniglanishiga
erishadi.

Bu, 0z navbatida, qonuniy kuchga kirgan sud
hukmining haqqoniyligi prezumpsiyasining man-
tigiy natijasi bo‘lib, sudni yuridik faktlarni tek-
shirish va isbotlash majburiyatidan ozod etadi.
Preyuditsiyaning muayyan o‘ziga xosligi shunda-
ki, u ish bo‘yicha aniglanayotgan holatlarga be-
vosita alogador bo‘ladi hamda jinoyat ishini hal qi-
lish uchun muhim ahamiyatga ega bo‘lgan va ilgari
aniglangan holatlardan iborat bo‘ladi. Huqugqiy
nuqgtayi nazardan preyuditsial aniqlangan holatlar
gonuniy kuchga kirgan hukmdan kelib chiqgani
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bois, hagiqat sanaladi [14]. Preyuditsial aniglan-
gan holatlar uni qo‘llayotgan sud, prokuror, ter-
govchi, surishtiruvchida shubha uyg‘otmagan va
nizoli bo'lmagan taqdirdagina qo‘shimcha tekshi-
ruvlarsiz gabul qilinishi mumkin.

Jinoyat protsessida preyuditsiyaning o‘rni va
ahamiyati borasida vujudga kelgan ixtiloflar, av-
valambor, uning dalil sifatidagi maqomi bilan bel-
gilanadi [15]. Ta’kidlash lozimki, mantigan olgan-
da, preyuditsial aniglangan holatlar va ma’lumot-
lar allagachon, aniqlangan bilimlar hisobla-
nadi. Ushbu bilimlar haqqoniy va isbotlangan
dalillarga asoslanadi. Kelajakda ushbu bilim-
lar dalil bo‘lishi va boshqa jinoyat ishini ko‘rib
chigishda tekshirib bo‘lingan va tayyor bilim-
lar sifatida foydalanilishi mumkin. Shu tariqa,
preyuditsial aniglangan holatlar yoki ma’lumot-
lar o‘z tabiati va ichki mazmuniga ko‘ra, yan-
gi tayyor bilimlar hisoblanadi va ayni shu bois
sud tomonidan preyuditsial holatlar sifatida
go‘llanilishi mumkin. Preyuditsial aniglangan
holatlar mohiyat e’tibori bilan jinoyat-protses-
sual bilish faoliyatida sud tomonidan foyda-
lanish uchun tayyorligi va yaroqliligida namoyon
bo‘ladi [16].

Jinoyat protsessida preyuditsiya deganda,
gonuniy kuchga kirgan sud hujjatida (hukm, hal
qiluv garori, ajrim, qaror va b.q.) aniglangan ho-
latlarni, basharti, ular maqgbullik, ishonchlilik
va protsessual qonunchilik talablariga muvofiq
rasmiylashtirilganlik kabi mezonlarga javob ber-
sa, jinoyat ishi bo‘yicha ish yurituv jarayonida
go‘shimcha tekshiruv va baholashlarsiz tan olish
va qo‘llashni ta’'minlovchi, shuningdek, ushbu ho-
latlarni takroran isbotlashdan ozod etuvchi yuri-
dik qoida tushuniladi, degan mualliflik ta’rifi beril-
di.

Jinoyat protsessida preyuditsiyaning jinoyat
sud ish yurituvida protsessual garorni gabul giluv-
chi subyektga bog‘liq holda uch turini ajratishimiz
mumkin: 1) surishtiruvchi, tergovchi tomoni-
dan qo‘llaniladigan preyuditsiya; 2) prokuror
tomonidan qo‘llaniladigan preyuditsiya; 3) sud
tomonidan qo‘llaniladigan preyuditsiya [17].
Shuning uchun u tegishli talablarga javob berishi
lozim: obyektiv bo‘lishi (fagatgina tekshirilgan va
aniqlangan dalillarga asoslangan bo‘lishi), aniq
belgilangan (shubhalar asosida turli tushunchani
bermasligi lozim), yuridik asoslangan (tegishli
tartibda jinoyat va jinoyat protsessual qonunchili-

gi talablariga tayangan bo‘lishi) shuningdek, sti-
listik va grammatik talablarga to‘liq javob berishi

kerak [18].

Xulosalar

Preyuditsiyaga xos bo‘lgan quyidagi muhim
xususiyatlar aniqlandi: 1) preyuditsiya - bu

huquqgni qo‘llash faoliyatida qo‘llaniladigan is-
botlashning predmeti va yo‘nalishini, mazmuni-
ni ifodalaydigan yuridik texnika usuli, isbotlash
goidasi bo'lib, yuridik ishlarni ko‘rib chiqish va
ular bo‘yicha qaror qabul qgilishda qo‘llaniladi; 2)
preyuditsiyani amalga oshirish zamirida bosh-
ga huquqiy ish bo‘yicha isbotlangan holatlar-
ning ishonchliligi yotadi; 3) preyuditsiya barcha
huquqgni qo‘llovchi organlar uchun majburiydir;
4) preyuditsiya qonuniy kuchga kirgan sudning
garori bilan bog‘lig. Preyuditsiyaning obyektiv to-
moni sud faoliyati bilan belgilanadi va unga rioya
etilishi oxir-oqibatda garor qabul qilish tarzidagi
huquqiy natijaga sabab bo‘ladi; 5) preyuditsiya
fagatgina sud garorini gabul qilish asosiga kiruv-
chi yuridik faktlarga nisbatangina tatbiq etila-
di. Preyuditsiya isbotlashning odatdagi tartibini
o‘zgartirishi va ish holatlari sud tomonidan hal
qilinganligi bois, ularni takroran aniqlash va tek-
shirish majburiyatidan ozod etishi umumtan olin-
gan.

Sudlar tizimining amaldagi tuzilmasi va shtat
birligi xizmat vazifalarini oqilona taqsimlash im-
konini bermayapti, bu esa ularni zamon talabla-
rini inobatga olgan holda takomillashtirish va
magqbullashtirishni talab etadi [19].

Hozirgi kunda olib borilayotgan islohotlar
doirasida quyidagi vazifalar hal etilmoqda, ya’'ni
fugarolar huquq va erkinliklari, jamiyat va davlat
manfaatlarining ta’sirchan va ishonchli muhofaza
qilinishini ta’minlash, jinoyat-protsessual qonun-
chiligi normalarini tizimlashtirish va uyg‘unlash-
tirish, jinoyat protsessida shaxsning huquq va
erkinliklarikafolatlariniishonchlita’'minlashmexa-
nizmlarini takomillashtirish, jinoyat protsessi-
ning yangi shakl va tartib-taomillarini kiritishdan
iborat bo‘lgan chora-tadbirlar amalga oshirilyapti
[20].

Yuqorida hal etilishi lozim bo‘lgan vazifalar
doirasiga dalillar va ularni maqgbulligi hamda is-
honchliligi gat’iy o‘rin egallaydi. Buning uchun da-
lillarning preyuditsial ahamiyatini ko‘rib chi-qish
magqsadga muvofiq bo‘ladi. Umid gilamizki, bun-
day yangilik qonunchiligimizda o‘rin egallaydi.
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borada soha qonunchiligining tegishlicha takomillashtirishning ijobiy samarasi asosida bu sohani rivojlantirishning
ustuvor yo'‘nalishlaridan kelib chiqib, mazkur sohani tadqiq etish zarurati mavjudligi asoslangan. Advokatlik
faoliyatini amalga oshirishning zamonaviy usullarini joriy etish, advokatura institutini takomillashtirishda
advokatlik tuzilmalari va o’zini 0°zi boshqarish organining huquqiy maqomi masalalariga oid ilmiy tushuncha hamda
kategoriyalarning mazmun-mohiyatiga oid xulosalar asoslantirilgan. Xorijiy davlatlarning advokatlik tuzilmalariga
oid ilg‘or tajribasi va o0'ziga xos jihatlari tahlil etilib, advokatlik tuzilmalarining tabiati (tijorat, notijorat va aralash)
bo‘yicha takliflar ishlab chiqilgan. Advokatlik faoliyatini yanada rivojlantirish va bu faoliyatni samarali tashkil etilishi
borasidagi vazifalarni hal qilish muhim ekanligi tahlil etilgan. Advokatlik faoliyatini tashkil etishning qonunchilik
asoslarini takomillashtirishga qaratilgan takliflar ishlab chigilgan.

Kalit so‘zlar: Advokat, advokatura, advokatlik tuzilmalari, huquqiy maqom, advokatlar hay’ati, advokatlar
firmasi, qonunchilik.

TEOPETUKO-IIPABOBBIE OCHOBEI OPTAHU3AIIMU AIBOKATCKOM IEATE/IBHOCTH

Mas1aeB HopmamaTt Pama3saHoBuy,
JoueHT TepMe3cKkoro rocyZjlapCTBEHHOI'0 YHUBEPCUTETA,
KaHAUJAT I0PUJUYEeCKUX HAYK

Jdprawmes baxoaup A6aypacy/ioBUY,
TepMe3cKH# rocylapCTBEHHBINA YHUBEPCUTET
5A240101 - MarucTpaHT CHeNUaJbHOCTU “AZIBOKATCKAs J1eATEJbHOCTh”

AHHOmMayus. B daHHOU cmambe 0CHOBAHA HEO6X00UMOCMb KApOUHA/NBbHO20 NO8bIWEHUSA 3PPekmusHocmu
uHcmumyma adsokamypbl 8 Hauwell Pecnybauke, ucxods u3 no/aoxcumenbHbulX 3¢gpekmos coomeemcmayouux
ycosepuieHcmaosaHUll 3aKoHodame1bcmea 8 amoll cghepe, @ makdHce UCX00s U3 npuopumemos passumus OaHHoU
cpepbl. 060cHOBAHDI 8bIBOOLI N0 BHEAPEHUI CO8PEMEHHbIX Memodos ocywecmeaieHus adgokamckoll dessmesbHOCMU,
a makaice Kacame/bHO HAy4YHbIX NOHAMULl U codepicaHull makux kamez2opull Kak npasosoll cmamyc ad8oKamMcKux
¢opmuposaHull u op2aHo8 camMoynpasieHus 8 CO8ePUWEHCMB08AHUU UHCMUMyma ad8oKamypbl.

Ha ocHoge aHanuza nepedosoli npakmuku u 0cobeHHocmell adgokamckux (popMupo8aHuli 6edywux 3apyb6excHuIx
cmpaH O0aHbl pekomeHdayuu no xapakmepy adsokamckux ¢opmuposaHuil (kKommepueckue, HeKOMMepHecKue
u cmewaHHwle). I[lpoaHanusuposaHa eaxcHocmb daJjbHeliwezo pa3gumusi adeokamckoll desmeabHocmu U
peweHusi 3a0a4 no 3ggpekmusHoli opeaHuzayuu JdaHHOU OdesmenvHocmu. PaspabomaHbl npedsoxceHus no
COBepWEHCMB0BAHUK Npagosoll 6a3bl op2aHuzayuu adeokamckol desimenbHOCMU.
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THEORETICAL AND LEGAL BASIS OF THE ORGANIZATION
OF ADVOCACY ACTIVITIES
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Abstract. The article is based on the need for a radical increase in the efficiency of the institution of the advocacy
activities in our Republic, based on the positive effects of relevant improvements in legislation in this area, as well as
based on the development priorities of this area. Conclusions on the introduction of modern methods of advocacy, as
well as on the scientific concepts and contents of such categories as the legal status of lawyers’ formations and self-
government bodies in improving the institution of advocacy are substantiated. Based on the analysis of best practices
and the characteristics of lawyers ‘formations of leading foreign countries, recommendations are given on the nature
of lawyers’ formations (commercial, non-commercial and mixed). The importance of further development of advocacy
and solving problems for the effective organization of this activity is analyzed. Proposals have been developed to

improve the legal framework for organizing advocacy.

Keywords: advocate, advocacy, advocacy formations, advocacy activities, legal status, collegium of advocates,

law firm, legislation.

Advokat (lot. “avocatus” sudda ish yurituvchi,
himoyani amalga oshiruvchi ma’nosini anglata-
di; inglizcha “barrister, advocate”) - o‘z qonuniy
xarakterdagi tavsiyalari, maslahatlari orqali ter-
gov yoki sudning barcha bosqichlarida o‘z himoya-
si ostidagi shaxsga professional huquqiy yordam
beruvchi shaxs [1].

Yevropada fanda ham, G‘arbiy yevropa tillarida
ham “advokatlik” atamasi (advocatio, lawocatio,
abogasia, advocacia) advokatlar faoliyati tu-
shunchasini birlashtirib, professional advokatlar
faoliyatining maxsus sinfini nazarda tutadi [2].

Rus tilida “advokat” atamasi XIX asr o‘rtalari-
dan boshlab ishlatila boshlandi. Dastlab, advokatu-
ra huqugq-tartibot organi emas, balki fugarolar va
tashkilotlarga huquqiy yordam ko‘rsatish uchun
tashkil etilgan professional, o‘zini 0‘zi boshqaruv-
chi tashkilot hisoblangan. Keyinchalik advoka-
tura davlat qonunni buzgan shaxslarga nisbatan
majburlash huquqiga ega bo‘lmaganligi sababli,
fugarolarning buzilgan huquq va erkinliklari ham-
da tashkilotlar manfaatlarini himoya qilish uchun
katta ahamiyatga ega bo‘lib borgan [3].

Qonun ustuvorligi hamda fugarolar va birlash-
malarning huqugqlari, erkinliklari va gonuniy man-

faatlarini hurmat qilinishini tan oladigan har gan-
day davlatda advokatura muhim huquqiy institut
hisoblanadi. Har bir fugaroning o‘z farovonligiga
ishonchi jamiyatda advokaturaning uyushqoqligi,
mustagqilligi va huquqiy himoyalanganligi darajasi-
ga mutanosibdir. Chunki advokaturaning asosiy
vazifasi fuqaro va yuridik shaxslarning huquq va
erkinliklarini himoya qilishda butun jamiyatga va
uning a’zolariga ijtimoiy ahamiyatga ega bo‘lgan
yuridik xizmatlar ko‘rsatishdan iboratdir [4].

Huqugshunos olimlardan M.X.Rustamboyev
va U.A. Tuxtashevalarning ta’kidlashlaricha, ad-
vokatura davlat yoki fuqarolik jamiyati institutla-
riga tegishliligini hal etish masalasi falsafiy xulosa
chigarish masalasidir. Advokatura bu jamiyatda
barcha shaxslarning, ya’'ni fugarolik jamiyatining,
huquq va manfaatlarini himoya qilish ehtiyoji
natijasida paydo bo‘lgan jamiyat faoliyati samara-
sidir. Advokaturaning tashkiliy-huquqiy asoslari-
ni esa qonun chiqaruvchi hokimiyat orqali davlat
belgilaydi, ya'ni advokatura bu qonun ustuvorligi,
mustaqillik va boshqa demokratik prinsiplar aso-
sida jismoniy va yuridik shaxslarga yuridik yor-
dam ko‘rsatish maqgsadida faoliyat olib boradigan
huqugqiy institutdir [5].
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Inson va fuqarolarning huquq va erkinlikla-
rini muhofaza qilish O‘zbekiston Respublikasi
davlat siyosatining ustuvor yo‘nalishlaridan biri
hisoblanadi. Advokatura instituti esa, ushbu siyo-
satni amalga oshirishning juda muhim bir gismi
hisoblanadi.

[stiglolning dastlabki kunlaridanoq mam-
lakatimizda inson huquq va erkinliklari kafolatla-
rining huquqiy asoslari yaratilishiga birinchi dara-
jali e’tibor berildi.

Darhaqgiqat, hozirgi kunda inson huqugqlari-
ni himoya qilish va ularni kafolatlash masalasi
barcha tinchliksevar mamlakatlar kabi mustaqil
0‘zbekiston Respublikasida olib borilayotgan islo-
hotlarning tub mazmun-mohiyatini tashkil etadi.

Adolatli fuqgarolik jamiyatining, insonparvar
huquqiy davlatning eng muhim belgilaridan biri
- advokaturaga, uning faoliyatiga chuqur hurmat
asosida munosabatda bo‘lishdir. Respublikamiz-
da olib borilayotgan sud-huquq islohotlari jara-
yonida advokaturaga berilayotgan alohida e’tibor
mustaqil respublikamizda ham inson huquqlari
himoyasiga nisbatan xuddi shunday munosabat-
lar shakllanayotganidan darak beradi.

Shuni alohida ta’kidlash joizki, advokaturani
rivojlantirish, uning jamiyat hayotida tutgan o‘rni
va rolini oshirish, ayblov va himoyaning tengligini
ta'minlash mamlakatimizda amalga oshirilayot-
gan sud-huquq islohotlarining ustuvor yo‘nalish-
laridan biri sifatida e’tirof etilib, uning huquqiy
asoslari yaratildi.

O‘zbekiston Respublikasi oz mustaqilligi-
ni qo‘lga kiritgan vaqtdan boshlab, demokratik
huqugqiy davlat qurish va adolatli fugarolik jami-
yatini barpo etish masalasiga katta e’tibor berib
kelmogda. Buning dalili sifatida jamiyat hayoti-
ning barcha sohalarida tub demokratik islohotlar-
ni amalga oshirib kelayotganligini keltirishimiz
o‘rinli bolar edi.

Mustagqillikka erishganimizdan so‘’ng dastlab
1996-yil 27-dekabrda “Advokatura to‘g‘risida”gi,
keyinroq 1998-yil 25-dekabrda “Advokatlik faoli-
yatining kafolatlari va advokatlarning ijtimoiy
himoyasi to‘g‘risida”gi qonunlarning qabul qili-
nishi sud-huquq tizimini yanada liberallashtirish,
fugarolarning tergov va sud ishining har qanday
bosqichida malakali yuridik yordam olish huqugqi-
ni mustahkamlaydigan konstitutsiyaviy normani
amalga oshirish, advokaturaning tashkiliy mus-
taqilligini ta’'minlash, uni yuqori malakali kadrlar

bilan to‘ldirish, advokatlarning mustaqilligi kafo-
latlarini kuchaytirish, advokatlik kasbining obro’si
va nufuzini oshirishda muhim gadam bo‘ldi.

Advokatlik faoliyati - qonunda belgilangan
tartibda advokat maqomini olgan shaxslar to-
monidan ishonch bildiruvchilar - jismoniy va yu-
ridik shaxslarga ularning huquqlari, erkinliklari
va manfaatlarini himoya qilish, shuningdek, odil
sudlovdan foydalanish imkoniyatini ta’minlash
magqsadida professional asosda ko‘rsatiladigan
malakali yuridik yordam. Advokatlik kop asrlar
mugaddam yuzaga kelgan qadimiy kasblardan
biridir.

O‘zbekiston Respublikasi “Advokatura to‘g'-
risida”gi Qonunining 1-moddasida belgilanga-
nidek, Advokatura - huquqiy institut bo‘lib, u
advokatlik faoliyati bilan shug‘ullanuvchi shaxs-
lar hamda xususiy advokatlik amaliyoti bilan
shug‘ullanuvchi ayrim shaxslarning mustaqil,
ko‘ngilli, kasbiy birlashmalarini oz ichiga oladi.
Advokatura O‘zbekiston Respublikasi Konstitut-
siyasiga muvofiq O‘zbekiston Respublikasi fuqa-
rolari, ajnabiy fuqgarolar, fuqaroligi bo‘lmagan
shaxslarga, korxonalar, muassasalar, tashkilotlar-
ga yuridik yordam ko‘rsatadi [6].

Bizningcha, advokatura deganda fugarolik
jamiyatining muhim huqugqiy institutlaridan biri
bo‘lgan qonun hujjatlarida belgilangan tartib-
da yuridik yordam ko‘rsatish magsadida faoliyat
ko‘rsatadigan nodavlat va notijorat kasbiy tashki-
lotni tushunish lozim.

Shuni alohida ta’kidlash joizki, ko‘pgina yev-
ropa davlatlarida advokatura instituti ikkita ins-
titut: advokatura va sudda vakillik qilish sifatida
shakllangan va rivojlangan. Mamlakatimiz qonun-
chiligida esa advokatura zimmasiga barcha jis-
moniy va yuridik shaxslarning huquglari va qo-
nuniy manfaatlarini muhofaza qilish, odil sudlovni
amalga oshirishda ishtirok etish, qonuniylikka rio-
ya qilish vazifasi yuklatilgan [7].

O‘zbekiston Respublikasi huquqiy demokra-
tik davlat sifatida fuqarolik jamiyati qurish
yo‘lini tanlar ekan, davlatimizda bu magsadga
erishish uchun ko‘plab islohotlar amalga oshiril-
moqda, inson huquqglarni himoya qilish, jamiyat
a’zolarining huquqiy ongi, huquqiy madaniyatini
yuksaltirishga alohida e’tibor berilmoqda. Ushbu
magqsadga erishish borasida advokatura tizimi
tubdan isloh qilinib, uning mustagqilligi ta’'min-
lanmoqda.
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Ma’lumki, har ganday ommaviy institut faoli-
yati va uning vakolatlari qonun hujjatlari bi-
lan tartibga solinadi. O‘zbekiston Respublikasi-
ning “Advokatura to‘g‘risida”’gi Qonuni 1996-yil
27-dekabrda qabul qgilingan bo‘lib, ungacha mam-
lakatimizda advokatura tizimi va advokatlik faoli-
yati 1980-yil 12-noyabrda O‘zSSR Oliy Soveti
Prezidiumi tomonidan tasdiglangan “O‘zbekiston
SSR advokaturasi to‘g‘risida Nizom” bilan tartibga
solinib kelinar edi.

“Advokatura to‘grisida”gi Qonun 17 mod-
dadan iborat bo‘lib, advokaturaning maqomi,
vazifalari, faoliyat prinsiplari, tashkiliy shakllari,
advokat maqomiga ega bo‘lish shartlari, advokat-
ning huquq va vazifalari hamda advokatlik faoli-
yatining turlari belgilab berilgan. Shuningdek,
unda advokat yordamchisining huquqgiy maqomi,
advokatlik siri, advokatlik faoliyatining kafolatlari
va advokatning ijtimoiy himoyasi singari holatlar
o'z ifodasini topgan.

Qonun advokatlar malaka komissiyalarining
tuzilish tartibi, uning tarkibi, advokatlik faoliyati
bilan shug‘ullanish huquqini beruvchi litsenziya-
sining amal qilinishini to‘xtatib turish, yo bekor
qilish yoki amal qilishni tugatish, advokatning
intizomiy javobgarligi hamda advokatura va Ad-
liya vazirligi munosabatlarining umumiy huqugqiy
asoslarini belgilab bergan.

“Advokatura to‘g'risida”gi Qonunda advokatlik
faoliyatining kafolatlari va advokatning ijtimoiy hi-
moyasi yetarli darajada ifoda gilinmaganligi va yu-
ridik yordamni ta’'minlash kafolatlari zaruriyati yu-
zaga kelganligi tufayli qisqa muddatda advokatura
sohasiga oid ikkinchi Qonun 1998-yil 25-dekabrda
gabul qilinib, O‘zbekiston Respublikasi “Advokat-
lik faoliyatining kafolatlari va advokatlarning ijti-
moiy himoyasi to‘g'risida” [8] deb nomlandi.

Mazkur Qonun 12 moddadan tashkil topgan
bo‘lib, u advokatlik faoliyati bilan shug‘ullanish
huqugqi, faoliyatning asosiy prinsiplari, advokat
gasamyodi va advokatning vakolatlari singari
huquq normalarini o'z ichiga olgan. Qonunda ad-
vokatning mustagqilligi, daxlsizligi va advokatlik
faoliyati himoyalanishini ta’'minlash, advokatlik
faoliyatiga aralashishga yo‘l qo‘yilmaslik, yuridik
yordamni ta’'minlash kafolatlari va advokatning
ijtimoiy himoyasi choralarini belgilovchi huquqiy
normalar ham mavjud.

O‘zbekiston Respublikasining “Advokatura
to‘g'risida”gi Qonunida advokatura faoliyatin-

ing tashkiliy-huquqiy asoslari belgilangan bo'lib,
unda advokatura institutining huquqiy maqomi va
funksiyalari, advokatura faoliyatining prinsiplari
va tashkiliy shakllari, advokat maqomiga ega
bo‘lish shartlari belgilangan, advokatning huquq
va majburiyatlari, advokatlik faoliyatining turlari
ko‘rsatib o‘tilgan. Shuningdek, Qonunda advokat
yordamchisi va advokat stajyorining huquqiy
maqomi belgilangan, advokatlik siriga tushuncha
berilgan, advokatlik faoliyatining va advokatning
ijtimoiy himoyasi kafolatlari eks ettirilgan.

O‘zbekiston Respublikasining “Advokatura
to‘g'risida”’gi Qonuniga binoan advokaturaning
mustaqilligi, Advokatlar palatasining tashkil etili-
shi, advokatlik faoliyati bilan shug‘ullanish uchun
litsenziya bo‘lishi shartligi, advokat yordamchi-
si va stajyori faoliyatlarining tartibga solinishi,
malaka komissiyalari, shuningdek, Oliy malaka
komissiyasini tuzish va ularning faoliyati tartibga
solinishi, advokat mehnatiga haq to‘lash ishonch
bildiruvchi shaxs yoki himoya ostidagi shaxs bi-
lan tuziladigan bitim (shartnoma) asosida amalga
oshirilishi, o'z kasbiy faoliyatini amalga oshirish
davrida advokatga keng huquglar berilishi res-
publika advokaturasi tarixida yangilik hisoblanadi
[9].

Advokatlik faoliyati oldiga qo‘yilgan asosiy ta-
lablar va uning faoliyatini tartibga soluvchi xalga-
ro huquqiy hujjatlar qatoriga 1990-yil avgust-
da BMT tomonidan qabul qilingan “Advokatlar
rolining asosiy qoidalari hagida”gi xalqaro hujjat,
1990-yil sentyabrda Xalqaro Yuristlar Assotsiatsi-
yasi tomonidan qabul qilingan “Yuridik kasbning
mustagqillik standartlari” va “Yevropa hamjamiya-
ti mamlakatlari advokatlari uchun qoidalarning
umumiy majmuasi”’ni ta’kidlash lozim.

Advokatlar (advokatlik tuzilmalari) tomoni-
dan vakolat beruvchi shaxslarga huquqiy masla-
hatlar berish, vakil sifatida gatnashish, himoya
qilish va qonunlarda man gilinmagan boshqa yu-
ridik yordam turlarini ko‘rsatish advokatlik faoli-
yati hisoblanadi.

Shuni aytish lozimki, 1996-yilda gabul qilin-
gan “Advokatura to‘grisida”gi va 1998-yilda qa-
bul gilingan “Advokatlik faoliyatining kafolatlari
va advokatlarning ijtimoiy himoyasi to‘g‘risida”-
gi qonunlar advokatlik faoliyatining keng quloch
yoyishiga imkon berdi.

Chunonchi mazkur qonunlar kuchga kirgun-
ga gadar respublikamizda 1700 ga yaqin advokat
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faoliyat ko‘rsatgan [10]. 2021-yil 1-yanvar holati-
ga ko‘ra Respublikamizda amalda advokatlik faoli-
yati bilan shug‘ullanayotgan shaxslar 4125 nafar-
ni tashkil gilmoqda [11].

Advokatlar va advokatlik tuzilmalari advokat-
lik faoliyatining subyektlari hisoblanadi.

Advokat(advokatlik tuzilmalari) bo‘lmagan
shaxslar, shuningdek, patentli ishonchli vakillar,
soliq maslahatchilari tomonidan vakolat beruvchi
shaxslarga yuridik yordam ko‘rsatilish advokatlik
faoliyati hisoblanmaydi, advokatning (advokat-
lik tuzilmalarining) soliq maslahatchisi sifatida
ishtirok etishi hollari bundan mustasno.

Advokatlik faoliyati tadbirkorlik hisoblanmay-
di. Advokatlik tuzilmalari xo‘jalik yurituvchi sub-
yektlar hisoblanmaydi [12].

Fikrimizcha, “advokatlik faoliyati” deganda
O‘zbekiston Respublikasida advokatlik faoliyati
bilan shug‘ullanish uchun litsenziyaga ega bo‘lgan
shaxslar tomonidan yuridik va jismoniy shaxslar-
ga malakali yuridik yordam ko‘rsatilishini tushu-
nish lozim.

Advokatura notijorat tashkilotdir va faoliyatni
0‘z mablag‘lari hisobidan amalga oshiradi.

[Imiy adabiyotlarda advokatlik faoliyati bilan
shug‘ullanishga huquq beruvchi litsenziyani ad-
vokatura tomonidan berilishi lozimligi haqidagi
nuqtayi nazar mavjud. A.V.Kurdovaning fikricha,
yakka tartibdagi advokatlik faoliyati bilan shug‘ul-
lanishga litsenziya berish uchun imtihon olish
huquqi advokatlar hay’atlariga berilishi kerak
[13]. M.Y.Barhyevskiyning fikricha, “Advokatu-
ra mustaqil jamoat tashkiloti ekanligini e’tiborga
olib, advokaturaga malaka imtihonlarini qabul qi-
lish, litsenziya berish, uning amal qilishini to‘xta-
tib qo‘yish va bekor qilish vakolatini berish kerak.
Ushbu jarayon ustidan nazoratni esa, albatta sud,
amalga oshirishi lozim” [14]. Shuningdek, uning
fikricha, “advokat deputatlik faoliyatini amal-
ga oshirayotgan yoki harbiy xizmatda burchini
o‘tayotgan paytda kasbiy faoliyat bilan shug‘ulla-
nishga haqli emas” [15].

B. Salomovning ta’kidlashicha, “advokatlik
faoliyati bilan shug‘ullanishga ruxsat beruvchi
litsenziya ijro etuvchi hokimiyat, xususan, adliya
organi tomonidan malaka komissiyasining qarori
asosida berilishi lozim. Litsenziya muayyan faoli-
yat bilan shug‘ullanishga ruxsat etuvchi hujjat
ekanligini e’tiborga olib, davlat organi tomonidan
berilmog‘i, uning amal qilishini to‘xtatib qo‘yish

va bekor qilish funksiyasi esa jamoat tashkilotiga
berilishi mumkin” [16].

Bizningcha, ushbu fikrga qo‘shilish lozim.
Chunki advokatura nodavlat tashkilot hisoblan-
gani bilan uning faoliyati uchun huquqiy asos dav-
lat organi tomonidan berilishi kerak.

Mamlakatimizda olib borilayotgan islohotlar
natijasida jinoiy jazo tizimini liberallashtirish,
amalda sud hokimiyatining mustagqilligini ta’'min-
lash jarayonlariga katta e’tibor berildi. Advokatu-
ra instituti isloh etildi. Sud qarorlarini ijro etish
tizimi, prokuratura faoliyati takomillashtirildi,
butun sud-huquq tizimini bosqichma-bosqgich
demokratlashtirishga garatilgan boshqa bir qator
chora-tadbirlar amaliyotga tatbiq etildi.

Demokratik islohotlarning muhim tarkibiy
gismi bo‘lgan fuqgarolik jamiyati institutlarini
mustahkamlash va rivojlantirish, mustaqil om-
maviy axborot vositalarini rivojlantirish bo‘yicha
ham ko‘p ishlar amalga oshirildi.

Fugarolarning huquq va erkinliklari hi-
moyasiga qaratilgan sud-huquq sohasidagi
o‘zgarishlar va yangiliklar mamlakat taraqqiyoti-
da alohida o‘rin egallaydi. Sud-huquq sohasidagi
islohotlarning ajralmas qismi bo‘lmish advokatu-
ra tizimini tubdan isloh qilish, uning inson huquq
va erkinliklarini himoya qilishdagi ahamiyatini
kuchaytirish chinakam mustagqilligini ta’'minlash
muhim ahamiyat kasb etadi. Jamiyatda advoka-
tura institutining mavqgeyini ko‘tarish, jismoniy
va yuridik shaxslarning malakali yuridik yor-
dam olish huquqgini mustahkamlaydigan kons-
titutsiyaviy normani amalga oshirish borasida
advokatura faoliyatini yanada kuchaytirish, o'z
navbatida, insonparvar demokratik huquqiy dav-
lat va kuchli fugarolik jamiyatini barpo etishda
advokatura institutining rolini oshirishga zamin
yaratadi.

Mamlakatimizda demokratik jarayonlarni
chuqurlashtirish va fugarolik jamiyatini barpo
etishda advokaturaning tutgan o‘rni va roli quyi-
dagi omillardan kelib chigishi mumkin:

fugarolik jamiyatining eng muhim instituti si-
fatida advokaturaning himoya tizimida mavqgeyini
yanada oshirish choralarini ko‘rish;

fugarolik-huquqgiy munosabatlar subyektlari-
ga malakali haq evaziga yuridik xizmat ko‘rsatish-
ning roli va ta’sirchanligini kuchaytirish;

advokatlik tuzilmalari faoliyatining samara-
dorligini oshirish, ayniqsa, jismoniy va yuridik
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shaxslarga malakali yuridik yordam ko‘rsatishda
ular mas’uliyati va javobgarligini oshirish;

milliy gonunchiligimiz tizimida yangi istigbolli
yo‘nalish sifatida advokatura qonunchiligini tizim-
li rivojlantirish;

ta’lim muassasalarida advokatura faoliyati-
ning huqugqiy asoslarini mustaqil o‘rganish sama-
radorligini oshirish;

oliy va o'rta-maxsus ta’lim muassasalarida
advokatura faoliyatining o‘quv-uslubiy ta’limi
bo'yicha amaliy ishlari tashkil etishga e’tiborni
yanada kuchaytirish.

Advokaturani rivojlantirish, uning jamiyat ha-
yotida tutgan o‘rni va rolini oshirish, ayblov va hi-

moyaning tengligini ta’'minlash mamlakatimizda
amalga oshirilayotgan sud-huquq islohotlarining
ustuvor yo‘nalishlaridan biri sifatida e’tirof eti-
layotganligi bejiz emas.

Zero, advokatura instituti jamiyatni de-
mokratlashtirish va yangilash, fugarolik jamiya-
tini barpo etishda o‘ziga xos o‘ringa ega. Shunday
ekan, mamlakatimizda advokatura institutini
yanada isloh qilish, shu maqgsadda xorijiy dav-
latlar qonunchilik tajribalarini o‘rganish, tahlil
qilish, milliy qonunchiligimizning o‘ziga xos xu-
susiyatlarini e’tiborga olgan holda yanada tako-
millashtirish ustuvor vazifalardan bo‘lib hisobla-
nadi.
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EKOLOGIYA SOHASIDAGI JINOYATLAR OBYEKTIV
BELGILARI VA O‘ZIGA XOS XUSUSIYATLARI:
TAHLIL VA TAKLIF
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Annotatsiya. Mazkur maqolada tadqiq etishning mantiqiylik, tizimlilik, mantiqiy-yuridik, qiyosiy-huquqiy
metodlaridan keng foydalanilgan. Jumladan, birinchi navbatda ekologiya sohasidagi jinoyatlar tushunchasi,
umumiy xarakterdagi egologik jinoyatlar va maxsus ekologik jinoyatlar, mazkur jinoyatlar belgilari to‘g risidagi
olimlarning fikr-mulohazalari, jinoyatning ijtimoiy xavflilik, gonunga xiloflilik, ayblilik va jazoga sazovorlik kabi
belgilari haqida atroflicha bayon qilingan. Shuningdek, jinoyatning zaruriy belgilari, bu belgilar haqida jinoyat
huquqi nazariyasida olimlar tomonidan bildirilgan fikrlar, qarashlar yoritilgan bo‘lib, undan so‘’ng esa jinoyat
tarkibi elementlari va bu elementlarni ifodalovchi jinoyat tarkibining obyektiv belgilari, asosan, ekologiya sohasidagi
jinoyatlar obyektiv tomoni belgilari va ularning o‘ziga xos xususiyatlari ketma-ket tavsiflab berilgan. Shu bilan birga
nafaqat romano-german huquq oilasiga kiruvchi yo‘nalish olimlari, balki anglo-sakson huquq oilasiga kiruvchi
yo'‘nalish olimlarning qarashlari, g‘oyalari oz aksini topgan. Shuningdek, ushbu maqolada asosiy e’tibor ekologiya
sohasidagi jinoyatlarning subyektiv hamda obyektiv belgilarining jinoyat-huquqiy ahamiyati, xususan, ularning
0ziga xos jinoyat-huquqiy jihatlari, shuningdek, O‘zbekiston Respublikasi Jinoyat kodeksida keltirilgan ayrim jinoyat
tarkibi zaruriy va fakultativ belgilari bilan bog‘liq nazariy hamda amaliy muammolar yoritilgan. Shu bilan birga,
AQSh, Angliya, Kanada, Yaponiya va Rossiya Federasiyasi jinoyat qonunchiligi tahlil etilib, bu borada O‘zbekiston
Respublikasi jinoyat qonunchiligini takomillashtirish bo'yicha aniq taklif va tavsiyalar ishlab chiqilgan.

Kalit so‘zlar: ekologiya sohasidagi jinoyatlar, jinoyat tarkibi obyektiv belgilar, jinoyat obyektiv tomoni, umumiy
xarakterdagi egologik jinoyatlar, maxsus ekologik jinoyatlar, boshqa og‘ir ogibatlar.

OBBLEKTUBHBIE IPU3HAKH PECTYIIJIEHUI B CPEPE 3KOJIOTUH U UX OCOBEHHOCTHU:
AHAJIN3 U ITPEAJIOKEHUA

XypaiikyyioB ®epy36ek XyppaMoBHY,

JIokTop ¢unocodpuu no opuguieckuM Haykam (PhD),

H.0. jolieHTa Kadepbl

“YrosioBHOE paBo, KpUMUHOJIOTUSI U TPOTHUBOJlecTBHe Koppyniuu”
TalKeHTCKOTO rocyJapCTBEHHOI'0 IOPUANYECKOT0 YHUBEPCUTETA

AHHOmayus. B danHoll cmambe 6blau WUPOKO UCNO/Ib308AHbI /102UHECKUL, CUCMeMHbll, CpasHUMeNbHO-
npasogolli Memodsl uccaedosaHus. B uwacmuocmu, 8 cmambe nodpobHO passACHAIMCA 3Ko/102U4ecKue,
obweakon02uyeckue U cneyuaabHble 3Koso2uveckue npecmynsaeHus. IlpusedeHbl MHEHUS Y4YeHbIX O MAKux
NpUSHAKAaxX npecmynJjeHull, KAk obujecmeeHHass onacHOCMb npecmyn/jeHusi, He3aKOHHOCMb, NpagoHapyuweHue
u Heomepamumocmv HakazaHus. Takxce ocsewaromcsi 06s3amesibHble NPUSHAKU npecmynjeHuli, MHeHUs,
8bICKA3QHHbIE YUEHbIMU 8 Meopuu y20/108H020 Npasd 06 3MuX NPU3HAKAX, d MAKHCE ONUCLIBAMCS I/AeMEHMbl
cocmasa npecmynJjeHull U 06eKMuU8Hble NPUIHAKU COCMAasa npecmynaeHusl, Xapakmepusyroujue smu 3/1eMeHmbl,
20e 8 OCHOBHOM pA3BSICHAIOMCS 3K0/02UYeCKUe npecmyn/eHust U UX 0COGeHHOCMU, NpU 3MOM 0mpajicarmcs
832/180bl U udeu He MOJ/bKO YYeHbIX POMAHO-2ePMAHCKOU Npasosoll cembl, HO U Y4YeHbIX AH2/10CAKCOHCKOU
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npaeoeoﬁ cembvu. Kpome mo2o, 0CHO8HOe BHUMAHUEe 8 AHHOU cmambeyaeﬂeHo meopemu4ecKum U npakmu4veckum

npobsaemanm,

CB8A30HHbIM C )Y20/1086HO-NpABOBbLIM 3HAYEHUEM Cy6’6€KmU6Hle U 06BeKMUBHbIX npusHakos

3K0/102UYeCKUX npecmyn/eHull u ux cneyu@u4eckum y20/108H0-Npa8O8bIM ACneKkmam, a makyice 06513ameabHbIM
U (akys1bmamueHbIM NPUSHAKAM COCMAsa HEKOMOpbIX npecmyn/eHull, nepeyucaeHHblX 8 Y20/108HOM Kodekce
Pecny6auku Y36ekucmaH. O0HO8peMeHHO aHaAUu3Uupyromcs y20.108Hbule 3akoHodameascmasa CILIA, BeaukobpumaHuu,
Kanaovl, AnoHuu u Pocculickoli ®edepayuu, ucxodsi us Komopwlx pa3pabomaHvl KOHKpemHble npedioxceHus U
peKoMeHOayuu no ycoeepuleHCmMeo8aHUI Y20/108H020 3aKoHodamesabcmea Pecnybauku Y36ekucmat.
Katouegwvle caoea: npecmynienus 8 cgepe akoso2uu, 06seKmueHble NPU3HAKU C€OCMasa npecmyn/eHus,
06BeKmuBHasl CMOpPOHA npecmynJjeHus, o06wesko/02uveckue npecmyn/eHus, cneyua/abHsle 3K0/102U4ecKue

npecmynJsieHusd, UHble MANCKUEe nocsedcmausl.

OBJECTIVE SIGNS OF ENVIRONMENTAL CRIMES AND THEIR FEATURES: ANALYSIS AND
PROPOSALS

Khudaykulov Feruzbek Khurramovich,
Doctor of Philosophy in Law (PhD),
Tashkent State University of Law

Acting Assistant Professor of the Department of Criminal Law,

Criminology and Anti-Corruption

Abstract. In this article, such research methods were widely used as logical, systemic, comparative legal. In
particular, the article explains in detail such concepts as in the sphere of environmental, general environmental
crimes and special environmental crimes crime, gives the opinions of scientists about the signs of a crime, such
signs as the social dangers of a crime, illegality, delinquency and inevitability of punishment. It also highlights the
necessary signs of a crime, the opinions expressed by scientists in the theory of criminal law about these signs, and
then the elements of the corpus delicti and the objective signs of the corpus delicti that characterize these elements
are consistently described. This reflects the views and ideas of not only scholars of the Romano-Germanic legal family,
but also scholars of the Anglo-Saxon legal family. In addition, the main attention in this article is paid to theoretical
and practical problems related to the criminal-legal value of the subjective and objective signs of a crime and its
specific criminal-legal aspects, as well as the necessary and optional signs of the corpus delicti of some crimes listed
in the Criminal Code of the Republic of Uzbekistan. At the same time, the criminal legislation of the United States,
Great Britain, Canada, Japan and the Russian Federation is analyzed, in connection with which specific proposals and
recommendations have been developed for improving the criminal legislation of the Republic of Uzbekistan.

Keywords: environmental crimes, objective signs of corpus delicti, objective side of the crime, general
environmental crimes, special environmental crimes, other grave consequences.

Kirish

Dunyoda jinoyatchilikka qarshi kurashish
global ahamiyat kasb etmoqda, zotan, statistik
ma’lumotlarga ko‘ra dunyoda ekologiya sohasi-
dagi og'ir jinoyatlar, xususan, har yili atrof-tabiiy
muhit xavfsizligi va ekologik xavfsizlikka tahdid
qiluvchi ekologik jinoyatlar dunyo mamalakatla-
rining 60% dan ortig‘ida yangi jinoyat sodir etish
usullari (modi operandi) bilan sodir etilmoqda [1].
Yuqoridagilar jinoyat qonunchiligini takomillash-
tirish, Jinoyat kodeksi normalarini to‘g'ri qo‘llab
jinoyatlarni to‘g'ri kvalifikasiya qilish va adolatli
jazo tayinlanishini ta’'minlash ustuvor vazifalar-
dan biri ekanligini ko‘rsatadi.

Huqugbuzarliklarning asosan to‘rtta shakli
mavjud bo‘lib, shu huqugbuzarliklarni sodir etgan

shaxslarga muqobil ravishda to‘rtta javobgarlik
vujudga keladi. Javobgarliklar ichida jinoiy javob-
garlik javobgarliklarning eng og'ir turi hisobla-
nadi. Muayyan davlat o‘zining jinoyat huqugqiy
siyosatini yuritar ekan muayyan qonunchilikni
mamlakatda joriy qiladi va sodir etilishi mumkin
bo‘lgan jinoyatlarning oldini oladi.

Jinoyat kodeksi davlatning jinoyat huquqiy
siyosati amalga oshirishda yagona jinoyat qonun-
chiligi hisoblanadi.

Jinoyat kodeksining Maxsus qismida har bir
jinoyatlar muayyan turkumlarga ajratilib, maz-
kur kodeksning bo‘lim va boblarida o‘z aksini
topgan. Jumladan, ekologiya sohasidagi jinoyat-
lar Jinoyat kodeksi Maxsus qismining to‘rtinchi
bo‘limda oz aksini topgan bo‘lib, mazkur jinoyat-
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lar “Atrof-muhitni muhofaza qilish va tabiatdan
foydalanish sohasidagi jinoyatlar” deb nom olgan
XIV bobda o‘z ifodasini topgan.

Ekologiya sohasidagi jinoyatlarning ijtimoiy
xavfliligi shundaki, ushbu jinoyatlar sodir etilishi
natijasida ekologiyaga, tabiyatga, atrof-muhitga,
hayvonot va o‘simlik (o‘rmon) dunyosiga ekologik
zarar yetadi. 0‘z navbatida, mazkur ekologik zarar
mamlakat ekologiyasi, atrof-muhit va hayvonot
hamda o‘simlik (o‘rmon) dunyosida og'‘ir oqibat-
larga sabab bo‘ladi

Ekologiya sohasidagi jinoyatlar transmilliy va
xalgaro hodisaning yorqin namunasidir, shuning-
dek, u ko‘p foyda(daromad) keltiradigan jinoiy
faoliyatlardan biri hisoblanadi [2, 1-b.].

Ekologik sohadagi jinoyatlar - bu ekologik
xavfsizlikka, ya'ni inson va tirik organizmlarning
yashashi, asosan ularning tirik qolish holati ham-
da vositasi sifatida atrof tabiiy muhit xavfsizligiga
garatilgan jinoiy tajovuzlardir. Yevropadagi bir
gancha davlatlar “Atrof-muhitni jinoyat qonun-
chiligi orqali muhofaza qilish to‘g‘risida”gi Kon-
vensiya (ETS Ne 172, Strasburg, 1998-yil 4-no-
yabr)ga qo‘shilishgan [3].

Xususan, 0‘zbekiston Respublikasining 1992-
yil 9-dekabrda qabul qilingan “Tabiatni muho-
faza qilish to‘g'risida”gi 754-XIl-sonli Qonu-
nining 47-moddasi “Tabiatni muhofaza qilishga
doir qonunchilikni buzganlik uchun javobgarlik”
deb nomalangan bo‘lib, gonun hujjatlarida belgi-
langan qoidalarni buzgan aybdor bo‘lgan shaxs-
lar O‘zbekiston Respublikasining qonunchiligi-
ga binoan intizomiy, ma’muriy, jinoiy va boshqa
yo‘sindagi javobgarlikka tortilishi nazarda tutil-
gan [4, 47-modda].

U yoki bu ijtimoiy xavfli qilmishni jinoyat
deb hisoblash va jinoyat huquqgida jinoyat
tushunchasini ishlab chiqish g‘oyat murakkab
ishdir. Chunki har bir davlatda uning ijtimoiy tu-
zumi, milliy xususiyatlari, urf-odatlari, an’anala-
riga garab muayyan ijtimoiy xavfli qilmishni ji-
noyat deb hisoblash masalasi hal gilinadi. Bundan
tashqari davlatlararo aloqalar g‘oyat kuchaygan,
xalgaro hamjamiyatlar mavjud bo‘lgan hozirgi
davrda ayrim qilmishlarni jinoyat deb hisoblash-
da, albatta, xalgaro huquq normalari ham e’tibor-
ga olinishi kerak [5, 26-b.].

Jinoyat huqugqi nazariyasida mavjud adabiyot-
larda ekologiya sohasidagi jinoyatlarga tor va
keng ta'rif beriladi. Ular quyidagilardan iborat:

Ekologiya sohasidagi jinoyatlar - bu Jinoyat
kodeksida nazarda tutilgan, insonning hayotiy
faoliyatini tabiiy muhitda sifat jihatidan saqlab
turishga, uning resurslaridan oqilona foydalanish-
ga, aholining ekologik xavfsizligini ta’minlovchi
ijtimoiy munosabatlarga tajovuz qiluvchi ijtimoiy
xavfli gilmishdir [6, 139-b, 287-288-b.].

Ekologiya sohasidagi jinoyatlar deganda Ji-
noyat kodeksi bilan taqgiglangan, ekologiya
xavfsizligiga oid normalar va talablarni buzish,
atrof tabiiy muhitning ifloslanganligi to‘g'risida-
gi ma’lumotlarni gasddan yashirish yoki buzib
ko‘rsatish, atrof tabiiy muhitning ifloslanishi oqi-
batlarini bartaraf qilish choralarini ko‘rmaslik,
atrof tabily mubhitni ifloslantirish, yer, yer osti
boyliklaridan foydalanish shartlarini yoki ularni
muhofaza qilish talablarini buzish, sug‘oriladigan
yerlarni o‘zboshimchalik bilan egallab olishga yo'l
go‘ymaslik bo‘yicha choralar ko‘rmaslik, ekin-
zorlarni, o‘rmonlarni, daraxtlarni yoki boshqa
o‘simliklarni shikastlantirish yoxud nobud qilish,
o‘simliklar kasalliklari yoki zararkunandalari bi-
lan kurash talablarini buzish, veterinariya, vete-
rinariya-sanitariya qoidalari va normalarini bu-
zish, zararli kimyoviy moddalar bilan muomalada
bo‘lish qoidalarini buzish, hayvonot yoki o‘simlik
dunyosidan foydalanish tartibini buzish, suv yoki
suv havzalaridan foydalanish shartlarini buzish,
muhofaza etiladigan tabiiy hududlarning rejimini
buzishda ifodalangan aybli ijtimoiy xavfli qilmish
(harakat yoki harakatsizlik)dir.

Material va metodlar

Magolada umumlashtirish, deduksiya, tizimli
yondashuv, qiyosiy-huqugqiy tahlil metodlaridan
foydalanilgan.

Tadqiqot natijalari

N.F. Kuznesova “Har ganday jinoyat yoki ji-
noyat tarkibi tushunchasi - qonunchilik yoki
olimlarning aqliy faoliyat natijasi sifatida nam-
oyon bo‘lib, gonunchilikda nazarda tutilgani bu
gonunchilik abstraksiyasi, jinoyat huquqi nazari-
yasida nazarda tutilgani - ilmiy abstraksiyadir.”
deb ta’kidlab o‘tadi [7, 113-b.].

Piontkovskiy A.A. aytganidek, “har bir jinoyat
tarkibi o‘zida ijtimoiy xavfli gilmishni belgilay-
digan yuridik tushunchani aks ettiradi. Unda
harakat yoki harakatsizlikning zaruriy belgilari
aniqglanadi. Ularning mavjudligi shaxsni jinoyat so-
dir etishda aybdor deb topish va uni jinoiy javob-
garlikka tortish imkonini beradi, shuningdek, bu
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yuridik tushuncha jinoyat qonunida mustahkam-
lanadi” [8, 120-121-b.].

Yashil kriminologiya atrof-muhitga zarar kelti-
radigan jinoyatchilik bilan huqugni muhofaza qi-
lish o‘rtasidagi munosabatga o'z e’tiborini qaratib
kelmoqda. Ushbu esa gonunlarning ijtimoiy qurili-
shi atrof-muhitga zarar yetkazishga qanday yo‘l
qo‘yishi va atrof-muhitni muhofaza qilish qoida-
lariga rioya qilishni ta’'minlash mexanizmlari no-
gonuniy amaliyotlarning oldini ololmasligi kabi
masalalarni yaxshiroq tushunish uchun bir nech-
ta nazariy istigbollarga nisbatan yosh mutaxas-
sislar tomonidan e’tibor garatib kelinmoqda [9,
1095-b.].

Har bir jinoyatning zaruriy belgilari bo‘lga-
nidek, ekologiya sohasidagi jinoyatlarning ham
to‘rtta zaruriy belgi mavjud. Ekologiya sohasidagi
jinoyatlar oz navbatida ijtimoiy xavfli, huquqqa
xilof, aybli vajazoga sazovor ijtimoiy xavfli qilmish-
lardan iborat hisoblanadi.

Fagatgina, qilmish (harakat yoki harakatsiz-
lik) jinoyat bo‘la oladi. Jinoyat sodir qilish to‘g'risi-
dagi fikr, o‘y-xayol jinoyat sifatida qabul gilinmay-
di [10, 20-b.].

Jinoyat odatda o‘z ichiga harakat yoki harakat-
sizlikdan iborat jinoiy xulg-atvor va qonun to-
monidan talab qgilingan harakatlarni bajarmaslik-
da ifodalanadi [11, 107-b.].

Mazkur jinoyatlarning ijtimoiy xavfliligi o'z
ichiga ekologiya sohasidagi jinoyatlar ijtimoiy
xavflilik xususiyati va ijtimoiy xavflilik daraja-
sini gamrab oladi. Ular, oz navbatida, ekologiya
sohasidagi jinoyatlarning boshqa jinoyatlardan
farqlab turadigan o‘ziga xos xususiyatlarini ifoda-
laydi.

Ekologiya sohasidagi jinoyatlarning o‘ziga xos
xususiyatlari quyidagilardan iborat bo'lib, ular, o'z
navbatida, aksariyat hollarda mazkur jinoyatlar-
ning obyektiv va subyektiv belgilarini ifodalaydi:

- tajovuz obyekti;

- ayb shakli;

- jinoiy qilmishning qonunda qaysi toifaga (JK
15-moddasi) kiritilganligi;

- rag'batlantiruvchi normalarning mavjudligi;

- gilmish sodir etilishi holatlari;

- jinoiy niyatning amalga oshirilganligi dara-
jasi va bosqichlari;

- jinoyatni sodir etish usuli;

- zarar miqdori yoki kelib chiqqan ogibatlar
og'irligi;

- ishtirokchilikda sodir etilgan jinoyatda sud-
lanuvchining roli.

Yuqorida keltirilgan ekologiya sohasidagi ji-
noyatlarning xususiyatlarini ularning obyektiv
va subyektiv belgilariga qarab birma-bir tahlil
gilgan holda ko‘rib chigish magsadga muvofiq
bo‘ladi.

L. Ekologiya sohasidagi jinoyatlarda jinoyat
qonuni bilan qo‘riglanadigan tajovuz obyektlari
bevosita asosiy va qo‘'shimcha obyektlardan iborat
bo'lib, ular quyidagilar:

1. Ekologiya xavfsizligiga oid normalar va
talablarni buzishda (JK 193-moddasi) bevosita
asosiy obyekt - tabiyatdan oqilona foydalanish
va atrof muhofaza qilish yo‘li bilan xo‘jalik ham-
da boshqga faoliyat sohasidagi ekologik xavfsiz-
likni ta’'minlash bo‘yicha yuzaga keladigan ijti-
moiy munosabatlardir. Qo‘shimcha obyekti esa
atrof-muhitning salbiy o‘zgarishi, ekologik xavfsiz-
lik norma va qoidalari buzilishidan kelib chiggan
inson sog'lig'i va hayotidir;

2. Atrof tabily muhitning ifloslanganligi
to‘g'risidagi ma’lumotlarni qasddan yashirish yoki
buzib ko‘rsatishda (JK 194-moddasi) bevosita aso-
siy obyekt - atrof-muhit, o‘simlik va hayvonot dun-
yosi, xo'jalik yurituvchi komplekslarning tegishli
tarmogqlarida ekologik xavfsizlikni ta’'minlashdan
kelib chiqadigan ijtimoiy munosabatlar. Qo‘shim-
cha obyekti esa inson sog'ligi va hayotidir;

Atrof tabiiy muhit - o‘zaro alogadorlikda
bo‘lgan tabiiy obyektlar (havo, suv, o‘simlik va
hayvonot dunyosi va h.k.) yig‘indisi [12, 191-b.].

3. Atrof tabiiy mubhitning ifloslanishi oqibat-
larini bartaraf qilish choralarini ko‘rmaslikda
(JK 195-moddasi) bevosita asosiy obyekt - atrof
tabiiy mubhit, ekologik xavfsizlik, shuningdek,
0‘zbekiston Respublikasida ekologik barqarorlik-
ni ta’'minlash sohasida yuzaga keladigan ijtimoiy
munosabatlardir. Qo‘shimcha obyekti esa inson
hayoti yoki soglig'i, davlatimizning iqtisodiy man-
faatlaridir;

4. Atrof tabiiy muhitni ifloslantirishda (JK
196-moddasi) bevosita asosiy obyekt - yer, suv
va atmosfera havosini ifloslanishdan muhofaza
qilishni ta’minlashga qaratilgan ijtimoiy muno-
sabatlardir. Qo‘shimcha obyekti inson hayoti va
sog'ligini, hayvonot dunyosini ta’'minlash bilan
bog‘liq bo‘lgan ijtimoiy munosabatlardir. Predmeti
esa yer (yagona yer fondiga kiruvchi yer toifalari),
suv (daryo, ko‘l, suv omborlari iborat yer usti suv-
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lari hamda yer osti suvlari, ichimlik suvi ta’minoti
manbalari) va atmosfera havosi hisoblanadji;

5.Yer, yer osti boyliklaridan foydalanish shart-
larini yoki ularni muhofaza qilish talablarini buz-
ishda (JK 197-moddasi) bevosita asosiy obyekt
- yer va yer osti boyliklaridan foydalanish va
muhofaza qilishning belgilangan tartibi, shartlari
hamda talablari hisoblanadi. Predmeti esa yer qari
va yer bag'ridir;

6. Sug‘oriladigan yerlarni o‘zboshimchalik bi-
lan egallab olishga yo‘l qo‘ymaslik bo‘yicha cho-
ralar kormaslik (JK 197'-moddasi) bevosita aso-
siy obyekt - sug‘oriladigan yerlarni o‘zboshimcha-
lik bilan egallab olishga yo‘l qo‘ymaslik bo‘yicha
ko'rilishi lozim bo‘lgan choralar hisoblanadi. Pred-
meti esa sug'oriladigan yer gari va yer bag'ridir;

7. Ekinzorlarni, o‘rmonlarni, daraxtlarni yoki
boshqa o‘simliklarni shikastlantirish yoxud nobud
qilishda (JK 198-moddasi) bevosita obyekt — ekin-
zorlarni, o‘rmonlarni, daraxtlarni yoki boshqa
o‘simliklardan tegishli darajada foydalanish yo'li
bilan saglashni ta'minlash sohasida yuzaga keladi-
gan ijtimoiy munosabatlardir. Qo‘shimcha obyek-
ti - shikastlangan yoki nobud bo‘lgan meva va
mahsulotlarga bo‘lgan mulk huquqidir. Predmeti
esa ekinzorlar, o‘rmonlar, daraxtlarni yoki boshqa
o‘simliklardir;

8. O'simliklar kasalliklari yoki zararkunan-
dalari bilan kurash talablarini buzishda (JK
199-moddasi) bevosita asosiy obyekt - o‘simliklar
kasalliklari yoki zararkunandalari bilan kurashish
bo‘yicha o‘rnatilgan qoidalar va talablarni tartibga
solish borasidagi ijtimoiy munosabatlardir. Pred-
meti esa madaniy ko‘chatlar, tabiiy o‘rmonlar va
boshqga o‘simliklar hisoblanadi;

9. Veterinariya, veterinariya-sanitariya qoi-
dalari va normalarini buzishda (JK 200-moddasi)
bevosita asosiy obyekt - veterinariya va veteri-
nariya-sanitariya qoidalari hamda normalarini
tartibga soluvchi hamda ekologik xavfsizlik, atrof
tabiiy muhit, insonlar hayoti va sog'ligini muho-
faza qilishga garatilgan ijtimoiy munosabatlardir.
Predmeti esa hayvonlar va parrandalardir;

10. Zararli kimyoviy moddalar bilan muomala-
da bo‘lish qoidalarini buzishda (JK 201-moddasi)
bevosita asosiy obyekt - xo‘jalik faoliyatida o‘sim-
liklarni himoya qilishning kimyoviy vositalari,
mineral o‘g'it, o‘sish biostimulyatori yoki boshqa
kimyoviy dorilar bilan munosabatda bo‘lishning
belgilangan tartibi, ekologik xavfsizlik bilan bog‘liq

ijtimoiy munosabatlar. Predmeti esa kimyoviy vo-
sitalari, mineral o‘g'it, o‘sish biostimulyatori yoki
boshqga kimyoviy dorilar hisoblanadi.

11. Hayvonot yoki o‘simlik dunyosidan foyda-
lanish tartibini buzishda (JK 202-moddasi) bevo-
sita asosiy obyekt - ov qilish va baliq ovlash yoki
hayvonot dunyosining boshqa turlarini tutish
goidalari, kamyob va yo‘qolib borayotgan hayvon
turlarini tutishning yoxud yovvoyi holda o‘suvchi
o‘simliklarning dorivor, ozuqaviy va manzarali
(dekorativ) turlarini yig‘ish yoki tayyorlashning
belgilangan tartibi hamda shartlari, xuddi shuning-
dek, muhofaza etiladigan tabiiy hududlardagi hay-
vonot yoki o‘simlik dunyosidan foydalanishning
belgilangan tartibi hisoblanadi. Predmeti esa yov-
voyi va boshga turdagi hayvonlar, parrandalar,
baliglar, shuningdek, har qanday dorivor, ozuga-
viy va manzarali (dekorativ) o‘simliklardir;

12. Suv yoki suv havzalaridan foydalanish
shartlarini buzishda (JK 203-moddasi) bevosita
asosiy obyekti - suv yoki suv havzalaridan foyda-
lanish sohasidagi ijtimoiy munosabatlar hisobla-
nadi;

13. Muhofaza etiladigan tabiiy hududlar-
ning rejimini buzishda (JK 204-moddasi) bevo-
sita asosiy obyekt - muhofaza etiladigan tabiiy
hududlarning rejimini ta’'minlovchi ijtimoiy mu-
nosabatlar hisoblanadi. Predmeti esa muhofaza
etiladigan tabiiy hududlar belgilangan magqsadi
va rejimiga garab bo‘lingan toifalar [13, 5-mod-
da] - davlat qo‘rigxonalari, majmua (landshaft)
buyurtma qo‘rigxonalari, tabiat bog'lari, davlat
tabiat yodgorliklari, ayrim tabiiy obyektlar va
majmualarni saqlab qolish, takror ko‘paytirish va
tiklash uchun mo‘ljallangan hududlar, muhofaza
etiladigan landshaftlar, ayrim tabiiy resurslarni
boshqarish uchun mo'ljallangan hududlar.

Il. Ekologiya sohasidagi jinoyatlar(JK Maxsus
qismi “XIV bob. Atrof-muhitni muhofaza qilish va
tabiatdan foydalanish sohasidagi jinoyatlar”)da
ularning o‘ziga xos xususiyatini ifodalovchi ayb
shakli quyidagicha qonun chiqaruvchi tomonidan
jinoyat qonunida aks ettirilgan:

1. Ekologiya xavfsizligiga oid normalar va ta-
lablarni buzishda (JK 193-moddasi) ayb shakli -
egri qasd yoki ehtiyotsizlikda namoyon bo‘ladi;

2. Atrof tabily muhitning ifloslanganligi
to‘g'risidagi ma’lumotlarni qasddan yashirish yoki
buzib ko‘rsatishda (JK 194-moddasi) ayb shakli -
to‘g'ri qasd shaklida ifodalanadji;
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3. Atrof tabiiy muhitning ifloslanishi oqibat-
larini bartaraf qilish choralarini ko‘rmaslikda (JK
195-moddasi) ayb shakli - egri qasd yoki ehtiyot-
sizlikda namoyon bo‘ladi;

4. Atrof tabily mubhitni ifloslantirishda (JK
196-moddasi) ayb shakli - egri qasd yoki ehtiyot-
sizlikda namoyon bo‘ladi;

5.Yer, yer osti boyliklaridan foydalanish shart-
larini yoki ularni muhofaza qilish talablarini buz-
ishda (JK 197-moddasi) ayb shakli - qasd yoki eh-
tiyotsizlikda namoyon bo‘ladi;

6. Sug‘oriladigan yerlarni o‘zboshimchalik bi-
lan egallab olishga yo‘l qo‘ymaslik bo‘yicha cho-
ralar ko‘rmaslik (JK 1971-moddasi) qasd yoki eh-
tiyotsizlikdan sodir etiladi;

7. Ekinzorlarni, o‘rmonlarni, daraxtlarni
yoki boshqa o‘simliklarni shikastlantirish yoxud
nobud qilishda (JK 198-moddasi) ayb shak-
li - JK 198-moddasi 1-qgismi ehtiyotsizlikdan, JK
198-moddasi 2 va 3-qismlari esa qasddan sodir
etiladi;

8. O'simliklar kasalliklari yoki zararkunan-
dalari bilan kurash talablarini buzishda (JK
199-moddasi) ayb shakli - egri qasd yoki ehtiyot-
sizlikda namoyon bo‘ladi;

9. Veterinariya, veterinariya-sanitariya qoi-
dalari va normalarini buzishda (JK 200-moddasi)
ayb shakli - ehtiyotsizlik yoki egri gasdda namoy-
on bo‘ladi;

10. Zararli kimyoviy moddalar bilan muomala-
da bo‘lish qoidalarini buzishda (JK 201-moddasi)
ayb shakli - ehtiyotsizlik yoki egri qasddan sodir
etiladi;

11. Hayvonot yoki o‘simlik dunyosidan foyda-
lanish tartibini buzishda (JK 202-moddasi) bev-
osita asosiy obyekt - ayb shakli - to‘g‘ri gasddan
sodir etiladi;

12. Suv yoki suv havzalaridan foydalanish
shartlarini buzishda (JK 203-moddasi) ayb shakli
- ehtiyotsizlik yoki egri gasdda namoyon bo‘ladi;

13. Muhofaza etiladigan tabiiy hududlarning
rejimini buzishda (JK 204-moddasi) ayb shakli -
JK 204-moddasi 1-qismi qasd yoki ehtiyotsizlik-
dan, JK 204-moddasi 2-qismlarii esa gasddan so-
dir etiladi.

Eleyn Barklay va Robin Bartel “Atrof-muhit-
ga zarar keltiradigan jinoiy xulg-atvor, xususan,
barcha harakatlar gasddan sodir etilgandagina
jinoyat deb topiladi. Baxtsiz hodisalar natijasida
atrof-muhitga ko‘plab zarar yetkazilganligi, shu-

ningdek, u tufayli yuzaga kelgan salbiy oqibatlar
shaxsni aybdor deb topishda yengillashtiruvchi
holatlar sifatida inobatga olinadi” [14, 196-p] deb
ta’kidlaydilar.

Yuqorida keltirilgan fikrga qo‘shilib bo‘lmaydi.
Chunki atrof-muxitga zarar keltiradigan ekologiya
sohasidagi jinoyatlar nafaqat gasddan, balki eh-
tiyotsizlik natijasida ham sodir etiladi. Xususan,
0‘z.R JK Maxsus qismi XIV bobida nazarda tutilgan
atrof-muhitni muhofaza qilish va tabiatdan foyda-
lanish sohasidagi jinoyatlarning ba’zilari qasddan
sodir etilsa, ba’zilari esa ehtiyotsizlikdan sodir eti-
ladi.

III. Ekologiya sohasidagi jinoiy qilmishning ji-
noyat qonunida qaysi toifaga (JK 15-moddasi) kiri-
tilganligi ham boshgqa jinoyatlardan farqlovchi o zi-
ga xos xususiyati bo'lib, ular quyidagilardan iborat:

1. Atrof-muhitni muhofaza qilish va tabiatdan
foydalanish sohasidagi ijtimoiy xavfi katta bo‘Ima-
gan jinoyatlar:

- JK 193-moddasi, 194-moddasi, 195-mod-
dasi, 196-moddasi, 197-moddasi, 197'-moddasi
1-qismi, 198-moddasi, 199-moddasi, 200-mod-
dasi, 201-moddasi 1-qismi, 202-moddasi 1- va
2-qismlari, 203-moddasi, 204-moddasi 1-qismi.

2. Atrof-muhitni muhofaza qilish va tabiatdan
foydalanish sohasidagi uncha og‘ir bo‘lmagan ji-
noyatlar:

- JK 1971-moddasi 2-qismi, 201-modda-
si 2-qismi, 203-moddasi 3-qismi, 204-moddasi
2-qismi.

Yuqoridagilardan ko‘rinib turibdiki,
atrof-muhitni muhofaza qilish va tabiatdan foyda-
lanish sohasidagi jinoyatlar asosan ijtimoiy xavfi
katta bo‘lmagan va uncha og‘ir bo‘lmagan jinoyat-
lardir. Ekologiya sohasidagi jinoyatlarda mazkur
jinoyatlarning oz xususiyati va ijtimoiy xavflilik
darajasiga ko‘ra og'ir va o‘ta og'ir jinoyatlar mav-
jud emas.

IV. Ekologiya sohasidagi jinoyatlar nazarda
tutilgan JK Maxsus qismi normasi dispozisiyasida
rag‘batlantiruvchi normalarning mavjudligi ham
mazkur jinoyatlarning o‘ziga xos xususiyatlarini
ifodalaydi. Ular quyidagilardan iborat:

1. Sug‘oriladigan yerlarni o‘zboshimchalik bi-
lan egallab olishga yo‘l qo‘ymaslik bo‘yicha cho-
ralar ko‘rmaslikda (JK 197'-moddasi) birinchi
marta jinoyat sodir etgan shaxs, agar u o‘zboshim-
chalik bilan egallangan yer uchastkasining gay-
tarilishini ta’'minlasa hamda o‘zboshimchalik bi-
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lan egallab olishning oqibatlarini bartaraf qilsa,
javobgarlikdan ozod etiladi;

2. Ekinzorlarni, o‘rmonlarni, daraxtlarni yoki
boshqa o‘simliklarni shikastlantirish yoxud nobud
gilishda (JK 198-moddasi) yetkazilgan moddiy
zararning o‘rni uch karra miqdorida qoplan-
gan taqdirda, ozodlikni cheklash va ozodlikdan
mahrum qilish tariqasidagi jazo qo‘llanilmaydi;

3. Hayvonot yoki o‘simlik dunyosidan foydala-
nish tartibini buzishda (JK 202-moddasi) yetkazil-
gan moddiy zararning o‘rni uch karra miqdorda,
0O‘zbekiston Respublikasining Qizil kitobiga kiritil-
gan kamyob va yo‘qolib borayotgan hayvonot ham-
da o‘simlik dunyosi turlariga nisbatan yetkazilgan
zararning o‘rni esa besh karra miqdorda qoplan-
gan taqdirda, ozodlikni cheklash va ozodlikdan
mahrum qilish tariqasidagi jazo qo‘llanilmaydi;

V. Ekologiya sohasidagi jinoyatlar nazarda
tutilgan JK Maxsus qismi normasi dispozisiyasida
zarar miqdori yoki kelib chiqqan oqibatlar og‘irli-
gi 0'ziga xos xususiyatlari ichida eng ahamiyatlisi
bo'lib, ular mazkur jinoyatlarning ijtimoiy xavflili-
gini belgilab beradi. Ular quyidagilardan iborat:

1. Ekologiya xavfsizligiga oid normalar va ta-
lablarni buzish (JK 193-moddasi) jinoyati egri
qasd yoki ehtiyotsizlikdan sodir etilishi natijasida
insonning o‘limi, odamlarning ommaviy ravishda
kasallanishi, ekologiyaga salbiy ta’sir qiladigan
darajada atrof-muhitning o‘zgarib ketishiga yoki
boshqgacha og'ir oqgibatlar kelib chiqadj;

2. Atrof tabily muhitning ifloslanganligi
to‘g'risidagi ma’lumotlarni qasddan yashirish
yoki buzib ko‘rsatish (JK 194-moddasi) jinoyati
to‘gri qasd sodir etilishi natijasida aholining om-
maviy kasallanishi, hayvonlar, parrandalar yoki
baliglarning qirilib ketishi yoki boshgacha og‘ir
oqibatlar va odam o'lishi yuzaga keladi;

3. Atrof tabiiy muhitning ifloslanishi oqibat-
larini bartaraf qilish choralarini ko‘rmaslik (JK
195-moddasi) jinoyati egri qasd yoki ehtiyotsiz-
lik sodir etilishi natijasida odamlarning ommaviy
ravishda kasallanishi, hayvonlar, parrandalar yoki
baliglarning qirilib ketishi yoki boshqgacha og‘ir
oqibatlar, shuningdek, hattoki odam o‘lishiga sa-
bab bo‘ladi;

4. Atrof tabiiy mubhitni ifloslantirish (JK
196-moddasi) jinoyati egri qasd yoki ehtiyotsiz-
likdan sodir etilishi natijasida odamlarning om-
maviy ravishda kasallanishi, hayvonlar, parranda-
lar yoki baliglarning qirilib ketishi yoki boshqacha

og'ir ogibatlar, shuningdek, hattoki odam o‘lishiga
sabab bo‘ladi;

5. Yer, yer osti boyliklaridan foydalanish shart-
larini yoki ularni muhofaza qilish talablarini bu-
zish (JK 197-moddasi) jinoyati qasd yoki ehtiyot-
sizlik natijasida og‘ir ogibatlar (odamlarning kasal-
lanishi, hayvonot va o‘simliklarning qirilib ketishi,
gishloq xo‘jalik ekinlari unumdorligi pasayishi,
yerning ustki qismida bo‘shliglar hosil bo‘lishi, foy-
dali gazilmalar oz qimmatli xususiyatini yo‘qot-
ganligi uchun ularni kavlab olish to‘xtatilishiga
olib kelgan atrof tabiiy muhitga zararli ta’siri) kelib
chigadi;

6. Ekinzorlarni, o‘rmonlarni, daraxtlarni
yoki boshqga o‘simliklarni shikastlantirish yoxud
nobud qilish (JK 198-moddasi) jinoyati ehtiyotsiz-
likdan (JK 198-moddasi 1-qismi) yoki qasddan
(JK 198-moddasi 2 va 3-gismlari) sodir etilishi
natijasida ko‘p miqdorda zarar (bazaviy hisoblash
miqdorining uch yuz baravaridan besh yuz bara-
varigacha bo‘lgan miqdordagi zarar) yetkazilishi-
ga sabab bo‘ladi yoxud boshqacha og'‘ir ogibatlar
yuzaga keladi;

8. O‘simliklar kasalliklari yoki zararkunanda-
lari bilan kurash talablarini buzish (JK 199-mod-
dasi) jinoyati egri qasd yoki ehtiyotsizlikdan sodir
etilishi natijasida og'ir ogibatlar (odamlar va hay-
vonlarning zaharli kimyoviy moddalar bilan za-
harlanishi, ekinlarning katta maydonlarda nobud
bo‘lishi) vujudga keladj;

9. Veterinariya, veterinariya-sanitariya qoi-
dalari va normalarini buzish (JK 200-moddasi)
jinoyati ehtiyotsizlik yoki egri gasddan sodir etili-
shi natijasida hayvonlarning yoki parrandalarning
epidemik kasalliklari (epizootiyalar) tarqalishiga,
ularning yalpi qirilib ketishiga yoki boshqa og'ir
ogibatlarga olib keladi;

10. Zararli kimyoviy moddalar bilan muoma-
lada bo‘lish qoidalarini buzish (JK 201-moddasi)
jinoyati ehtiyotsizlik yoki egri gasddan sodir etili-
shi natijasida odamlarning ommaviy kasallanishi,
hayvonlar, parrandalar yoki baliglarning qirilib
ketishi yoxud boshqgacha og'ir oqibatlar, shuning-
dek, hattoki odam o‘lishi kelib chiqadj;

11. Hayvonot yoki o‘simlik dunyosidan foy-
dalanish tartibini buzish (JK 202-moddasi) ji-
noyati to‘g'ri gqasddan sodir etilishi natijasida
ancha miqdorda (bazaviy hisoblash miqdorining
yuz baravaridan uch yuz baravarigacha bo‘lgan
miqdordagi zarar), ko‘p miqdorda (bazaviy hi-
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soblash miqdorining uch yuz baravaridan besh
yuz baravarigacha bo‘lgan miqdordagi zarar)
va juda ko‘p miqdorda zarar (bazaviy hisoblash
miqdorining besh yuz baravari va undan ortiq
bo‘lgan miqdor) yetkazilishiga sabab bo‘ladi,
shuningdek, O‘zbekiston Respublikasining Qizil
kitobiga kiritilgan hayvonot yoki o‘simlik dunyosi
turlari nobud bo‘ladi;

12. Suv yoki suv havzalaridan foydalanish
shartlarini buzish (JK 203-moddasi) jinoyati ehti-
yotsizlik yoki egri qasddan sodir etilishi natijasida
og'ir ogibatlar yuzaga keladji;

13. Muhofaza etiladigan tabiiy hududlarning
rejimini buzish (JK 204-moddasi) jinoyati qasd
yoki ehtiyotsizlikdan (JK 204-moddasi 1-qismi),
gasddan (JK 204-moddasi 2-qismlari) sodir etili-
shi natijasida kop miqdorda zarar (bazaviy hi-
soblash miqdorining uch yuz baravaridan besh yuz
baravarigacha bo‘lgan miqdordagi zarar) yetka-
zilishi sabab bo‘ladi yoki boshgacha og‘ir ogibatlar
kelib chigadi.

Jinoyat huquqi nazariyasida ba’zi olimlar [15,
27-b.] tomonidan jinoiy javobgarlikning asosi ik-
kiga bo‘linadi. Ular jinoiy javobgarlikka tortish-
ning faktik asosi va yuridik asosi hisoblanadi.

Xulosa qilib aytganda, ekologiya sohasidagi
jinoyatlar - bu Jinoyat kodeksi bilan taqiqlan-
gan, ekologik xavfsizlikka, ya’ni inson va tirik
organizmlarning yashash holati hamda vositasi
sifatida atrof tabiiy muhit xavfsizligiga garatil-
gan aybli ijtimoiy xavfli qilmish (harakat yoki
harakatsizlik)dan iborat atrof-muhitni muho-
faza qilish va tabiatdan foydalanish sohasidagi
jinoyatlardir. Ular albatta jinoyat qonuni bilan
taqiglanadi va jazo qo‘llash tahdidi bilan jinoyat
deb topiladi.

Rivojlangan davlatlar [16] jinoyat qonunchili-
gini tahlil qilish shundan dalolat beradiki, ekologi-
ya sohasidagi jinoyatlar asosan ikkita turkumga
garab ajratiladi.

Jinoyat huquqi nazariyasida ba’zi olimlar [17,
39-b.] ham ekologiya sohasidagi jinoyatlarni ikki
turga bo‘lishadi.

Shuningdek, egologiya sohasidagi jinoyatlarni
umuman olganda ikki turga bo‘lish mumkin [18,
338-b.]. Biz jinoyat huquqi nazariyasidagi ba’zi
olimlar va rivojlangan davlatlar jinoyat qonun-
chiligini tahlil qilgan holda ular quyidagilardan
iborat deb hisoblaymiz:

[. Umumiy xarakterdagi egologik jinoyatlar;

[I. Tabiyat, atrof-muhitning alohida kompo-
nentlari yoki tarkibiy qismlari(havo, suv va bosh-
galar)ga zarar yetkazadigan maxsus ekologik ji-
noyatlar.

L. Umumiy xarakterdagi egologik jinoyatlar.
Ular butun tabiat va tabiiy muhitga tajovuz qiladi-
lar. Ular quyidagilardan iborat:

1. Ekologiya xavfsizligiga oid normalar va ta-
lablarni buzish (JK 193-moddasi);

2. Atrof tabiily muhitning ifloslanganligi
to‘g'risidagi ma’lumotlarni qasddan yashirish yoki
buzib ko‘rsatish (JK 194-moddasi);

3. Atrof tabiiy mubhitning ifloslanishi oqibat-
larini bartaraf qilish choralarini ko‘rmaslik (JK
195-moddasi);

4. Atrof tabiiy mubhitni ifloslantirish (JK
196-moddasi);

5. Zararli kimyoviy moddalar bilan muomala-
da bo‘lish qoidalarini buzish (JK 201-moddasi).

I. Tabiyat, atrof-muhitning alohida kompo-
nentlari yoki tarkibiy qismlari (havo, suv va bosh-
qalar)ga zarar yetkazadigan maxsus ekologik ji-
noyatlar. Bularga quyidagilar kiradi:

1. Yer, yer osti boyliklaridan foydalanish shart-
larini yoki ularni muhofaza qilish talablarini bu-
zish (JK 197-moddasi);

2. Sug‘oriladigan yerlarni o‘zboshimchalik bi-
lan egallab olishga yo‘l qo‘ymaslik bo‘yicha cho-
ralar ko‘rmaslik (JK 1971-moddasi);

3. Ekinzorlarni, o‘rmonlarni, daraxtlarni yoki
boshqa o‘simliklarni shikastlantirish yoxud nobud
qilish (JK 198-moddasi);

4. O'simliklar kasalliklari yoki zararkunanda-
lari bilan kurash talablarini buzish (JK 199-mod-
dasi);

5. Veterinariya, veterinariya-sanitariya qoida-
lari va normalarini buzish (JK 200-moddasi);

6. Hayvonot yoki o‘simlik dunyosidan foydala-
nish tartibini buzish (202-moddasi);

7.Suv yoki suv havzalaridan foydalanish shart-
larini buzish (JK 203-moddasi).

Amaldagi Jinoyat kodeksi Maxsus qismining
to‘rtinchi bo‘lim XIV bob “Atrof-muhitni muhofa-
za qilish va tabiatdan foydalanish sohasidagi ji-
noyatlar” deb nom olgan bo‘lib, mazkur ekologik
jinoyatlar aks etgan moddalar dispozisiyasi va
ushbu jinoyatlar obyektiv belgilarini tahlil qil-
ish shuni ko‘rsatadiki, ijtimoiy xavfli oqibat
sifatida ushbu jinoyatlar moddalari dispozisi-
yasida boshqa og‘ir ogibatlar berilgan bo‘lsa-
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da, ularning ta’rifi ekogologiya sohasidagi hech chigarmoqda va mazkur jinoiy qilmishlarni no-
bir gonunda ham, amaldagi Jinoyat kodeksi VIII  to‘g‘ri kvalifikasiya qilinishiga olib kelmoqda.
bo‘lim “Atamalarning huquqiy ma’nosi”’da ham, Amaldagi Jinoyat kodeksi VIII bo‘lim “Ata-
shuningdek, O‘zbekiston Respublikasi Oliy su- malarning huquqiy ma’nosi”’da boshqa og'ir oqi-
dining “Atrof-muhitni muhofaza qilish va tabiat- batlarni quyidagi tahrirda bayon etish taklif qilin-
dan foydalanish sohasidagi jinoyatlar va boshqa di: “boshqa og‘ir oqibatlar - atrof tabiiy muhit
huqugbuzarliklar to‘g‘risidagi ishlar bo‘yichasud  xavfsizligiga va ekologik xavfsizlikka salbiy ta’sir-
amaliyoti haqgida” qarorida (1996-yil 20-dekabr, lar natijasida tabiiy muhit va insonning hayotiy
36-son) ham nazarda tutilmagan. Bunday holat muhim manfaatlarining xo‘jalik va boshqa fao-
esa atrof-muhitni muhofaza qilish va tabiatdan liyat, tabiiy hamda texnogen tusdagi favqulodda
foydalanish sohasidagi jinoyatlarni kvalifikatsi- vaziyatlar va ularning oqibatlarining ehtimoliy
ya qilishda huqugni muhofaza qiluvchi organlar salbiy ta’siridan kelib chigqadigan oqibatlar tushu-
faoliyatida bir gancha qiyinchiliklarni keltirib niladi”.
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OZODLIKDAN MAHRUM QILISH JAZOSINI O‘TAB
CHIQQAN VOYAGA YETMAGANLARNING POST-
PENITENSIAR ADAPTATSIYASINI TAAMINLASHNI
TAKOMILLASHTIRISH
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Annotatsiya. Maqolada muallif tomonidan ozodlikdan mahrum qilish jazosini o‘tab chiqqan hamda jazoni
ijro etish muassasalaridan ozod etilgan voyaga yetmagan sobiq mahkumlarning post-penitensiar adaptatsiyasini
ta’minlash bilan bog‘liq masalalar tahlil qilingan. Xususan, post-penitensiar adaptatsiya tushunchasining mazmun-
mohiyati, jazoni ijro etish muassasalaridan ozod etilgan shaxslarning post-penitensiar adaptatsiyasini ta’minlashning
asosiy maqsadi va o‘ziga xos xususiyatlari yoritib o‘tilgan. Shuningdek, bugungi kunda mamlakatimizda jazoni o‘tab
chiqqan mahkumlarning ijtimoiy reabilitatsiyasini ta’minlash yuzasidan amalga oshirilayotgan islohotlar haqida
toxtalib o'tilgan. Maqolada huquqshunos olimlarning ushbu sohadagi ilmiy-nazariy qarashlari, huqugni qo‘llash
amaliyotidagi mavjud muammolar tahlil etilgan. Bundan tashqari, maqolada xalqaro qonun hujjatlari va Rossiya
Federatsiyasi, Germaniya, Yaponiya, Kanada kabi ilg‘or xorijiy davlatlarning jinoiy jazolarni ijro etish sohasidagi
tajribasi tahlil etilgan. Ushbu davlatlarda ozodlikdan mahrum qilish jazosini o‘tab chiqqan shaxslarning ijtimoiy
hayotga moslashtirish va post-penitensiar adaptatsiyasini ta’minlash sohasidagi qonunchilik normalari va amaliyoti
o'rganilgan. Muallif tomonidan ushbu maqolada ozodlikdan mahrum qilish jazosini o ‘tab chiqqgan voyaga yetmagan
shaxslarning post-penitensiar adaptatsiyasini ta’minlash borasida qonun hujjatlarini takomillashtirish yuzasidan
ayrim takliflar keltirilgan.

Kalit so‘zlar: voyaga yetmaganlar, jinoiy jazo, ozodlikdan mahrum qilish, jazoni ijro etish muassasalari, tarbiya
koloniyalari, ma’muriy nazorat, post-penitensiar adaptatsiya, resotsializatsiya.

COBEPIIIEHCTBOBAHUE MOCTIHEHUTEHIIUAPHON AJJATITALIMY HECOBEPIIEHHOJIETHUX,
OTBbIBIINX HAKA3AHUME B BUJE JIMIIEHUA CBOBO/ bl

CasnoxoBa CapBuHoO3 CagpuavH KU3H,

COTPYAHUK MHUHUCTepPCTBA ICTULHUU Pecniy6iMKy Y36€KUCTaH,
CaMOCTOSITE/IbHbIM COUCKATEJb

TaukeHTCKOTO rocyJapCTBEHHOI'0 IOPUAUYECKOT0 YHUBEPCTUTETA

AHHOmMayus. B cmamve npoaHau3upo8aHvl 80NPOChl, C8513aHHble C 0becnedeHuemM NOCMNeHUMeHYUuapHou
adanmayuu 6bI8WUX HECOBEPUEHHOIEMHUX 0CYHCOEeHHbIX, 0M6bl8WUX HAKA3aHUE 8 ude aulleHus1 ceo60dbl U 0C80-
603tc0eHHbIX U3 yupexcoeHUll UCNOHeHUsl HaKa3aHus. B wacmHocmu, oceewjeHbvl cywyHocms u codepicaHue NOHAmMus
«NOCMNeHUmMeHyuapHas adanmayusi», 0CHO8Hble Yeau U 0CO6eHHOCmuU obecneyeHust NoOcmneHumeHyuapHou adan-
mayuu auy, 0ce0600uswWUXCS U3 yupexncdeHUll UCNONHeHUsl HAKA3aHUs. A makdice 6bl1u 3ampoHymbsl NPoeoduMble
Ha ce2odHAWHUU 0eHb 8 Hawell cmpaHe pedhopMbl No obecheyeHUo coyuanbHoll peabuaumayuu o0cy*co0eHHblX, om-
bblarOWUX HaKa3aHue. B cmamve anaausupyromest HQyYHo-meopemuyeckue 832150bl CO8PEMEHHbIX YUEHbIX-I0PU-
€Mo8 KacameabHO aKmya/abHblX NPOOAEM COBEPUEHCMBOBAHUS NPABONpUMeHUMeAbHoU npakmuku. Kpome mozo,
8 cmambe 6bl1 nposedeH aHaAU3 MeXCAYHapoOH020 3aKOHOOameAbCmea nepedosslX 3apybexcHbIX CMpPaH, Makux
kak Poccutickas ®edepayus, 'epmarnus, Anonus, Kanada, u ux onsim 8 cghepe ucnosHeHus1 y20/108HbIX HAKA3A-
Hull. Bolau usyyeHsl 3akoHodameibHble HOPMbl U NpAKMuka 8 06acmu obecneveHusl coyuaabHoll adanmayuu u
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nocmneHumeHyuapHol adanmayuu Auy, omoébsl8WUX HAKA3AHUE 8 Mecmax AuweHusl ceo600vl. Aemopom 8 daHHO
cmamve 6bliu paspabomaHsvl Npeds10XceHUsl U peKomMeHdayuu no co8epuleHCmMeo8aHul0 3aKOHOJameabcmada no
obecneyeHUl0 hocmneHUmMeHyudpHoli adanmayuu Hecog8epuweHHOJAemHUX AUy, 0m6bl8WUX HAKA3dHUe 8 gude Ju-

uleHus1 c80600bl.

Kawuessie caoea: HecosepuwieHHOJ/1IemHue, y20/106HOe HAKAa3daHue, yl{pewcdeyuﬂ no ucno/sIHEHUKW HAakKasaHus
8 sude suweHus c80600bl, BocnumamesibHbsle KOJA0HUU, a@muyucmpamueHbuj KOHMpoJ/ib, nocmneHumeHyuapHas

adanmayusi, pecoyuaau3ayusi.

IMPROVMENT OF ENSURING POST-PENITENTIARY ADAPTATION OF MINORS RELEASED FROM
PENITENTIARY INSTITUTIONS

Salokhova Sarvinoz Sadriddin qizi,

Officer of the Ministry of Justice of the Republic of Uzbekistan,
independent researcher of Tashkent State University of Law

Abstract. Inthisarticlethe author conductedtheissuesoftherelatedtoensuring the post-penitentiary adaptation of
minor convicts who have served a sentence of imprisonment and released from penitentiary institutions. In particular,
the content and essence of the concept of post-penitentiary adaptation, the main goals and features of ensuring post-
penitentiary adaptation of convicts released from penitentiary institutions are illuminated. Furthermore, the article
analyzed the ongoing reforms in our country to ensure the social rehabilitation of convicts released from penitentiary
institutions and also studied the theoretical views of scientists in this field, current problems of law enforcement
practice. In additions, author conducted international legislation and the experience of advanced foreign countries
in the field of criminal-execution punishments, such as the Russian Federation, Germany, Japan and Canada. As well
as, offered on improvement of the acts regulating to ensuring post-penitentiary adaptation of minors released from

penitentiary institutions in the field are provided.

Keywords: minor, criminal punishment, penitentiary institutsions, correctional colonies, imprisonment,
administrative control, the post-penitentiary adaptation, resocialization.

Bugungi kunda jinoiy jazolarni ijro etish, ja-
zoni ijro etish muassasalaridan ozod etilgan sobiq
mahkumlar, xususan, voyaga yetmaganlarni rea-
bilitatsiya va resotsializatsiya qilish hamda ijti-
moiy hayotga moslashtirish, jazoni o‘tab chiqqan-
laridan so‘’ng ularni normal hayotga qaytarish,
shuningdek, sobiq mahkumlar tomonidan qayta
jinoyat sodir etilishining oldini olish masalalarini
tadqiq etish dolzarb ahamiyat kasb etib bormog-
da.

0O‘zbekiston Respublikasi Prezidenti-
ning 2018-yil 7-noyabrdagi PQ-4006-son “Ji-
noyat-ijroiya qonunchiligini tubdan takomillasht-
irish chora-tadbirlari to‘g'risida”gi qaroriga bilan
tasdiglangan 2019-2021-yillarda O‘zbekiston
Respublikasi jinoyat-ijroiya qonunchiligini tako-
millashtirish Konsepsiyasida ham voyaga yetma-
ganlarganisbatan tayinlangan ozodlikdan mahrum
qilish tariqasidagi jazoni ijro etish tizimini liberal-
lashtirish bilan bir qatorda, jazoni ijro etish muas-
sasalaridan ozod etilgan voyaga yetmaganlarni
ijtimoiy moslashuvi va ishga joylashishiga har to-
monlama amaliy ko‘maklashish, shuningdek, ozod-

likdan mahrum qilish jazosini o‘tayotgan voyaga
yetmagan mahkumlarning ta’lim olishi va kasbiy
tayyorgarligini tashkil etish tizimini rivojlantirish
[1] kabi ustuvor vazifalar belgilangan.

Sohada amalga oshirilayotgan islohotlarning
izchil davomi sifatida O‘zbekiston Respublika-
si Vazirlar Mahkamasining 2018-yil 17-iyuldagi
VMQ-543-son “Ozodlikdan mahrum etish joylari-
dan ozod qilingan shaxslarni ijtimoiy-maishiy
ta'minlash va ishga joylashtirish tizimini yanada
takomillashtirish bo‘yicha amaliy chora-tadbir-
lar to‘g'risida”gi qarori bilan tasdiglangan Ozod-
likdan mahrum etish joylaridan ozod qilingan
shaxslarni reabilitatsiya qilish va ijtimoiy mos-
lashtirish tizimini takomillashtirish bo‘yicha
2018-2022-yillarga mo'ljallangan Yo'l xaritasi-
ning qabul qilinganligi ham muhim ilmiy va amaliy
ahamiyatga ega bo‘ldi.

Mazkur Yol xaritasining “Mahkumlarni tar-
biyalash va ijtimoiy moslashtirishga tayyorlash
tizimini takomillashtirish” deb nomlangan ik-
kinchi yo‘nalishi oltinchi bandi voyaga yetmagan
mahkumlarning ijtimoiy moslashuvini ta’'minlash-

k “ YURISPRUDENSIYA / 2021/6 ISSN 2181-1938



(ENT

(2.00.08 - JINOYAT HUQUQI. B@‘”
HUQUOBUZARLIKLARNING DLDINI OLISH. <
¢/<)

——

KRIMINDLOGIYA. JINDYAT-1JROIYA HUQUQI

2
% unve®

ga qaratilgan bo‘lib, voyaga yetmagan mahkumlar-
ni ijtimoiy moslashuvini ta’'minlashda voyaga yet-
magan huqugbuzarlarning sodir etgan jinoyatiga
astoydil pushaymon bo‘lishiga yo'naltirilgan tar-
biyaviy ishlarga O‘zbekiston Yoshlar ittifoqi va-
killarini hamda mahkumlarning ota-onalarini jalb
etish [2] mexanizmini ishlab chiqish belgilangan-
ligi ahamiyatlidir.

Jazoni ijro etish muassasalaridan ozod etil-
gan sobiq mahkumlarning ijtimoiy reabilitatsiya
qilish, jazoni o‘tab chiqqanlaridan so‘ng ularni
normal hayotga qaytarish sobiqg mahkumlar o'rta-
sida qayta jinoyat sodir etilishining oldini olishga
yordam beradi. Jazoni ijro etish muassasalaridan
ozod etilgan shaxslarni qo‘llab-quvvatlash va
ular ustidan nazorat qilishni tashkillashtirishning
ahamiyatliligi gqator xalgaro hujjatlarda, xususan,
1955-yil 30-avgustdagi Mahbuslar bilan muoma-
la qilishning minimal standart Qoidalari va BMT
Bosh Assambleyasining 1990-yil 14-dekabrdagi
“Mahbuslar bilan muomala qilishning asosiy prin-
siplari” nomli Rezolyutsiyasida o‘z ifodasini top-
gan.

Jazoni ijro etish muassasalaridan ozod etil-
gan mahkumlar, ayniqsa, voyaga yetmaganlarning
ijtimoiy hayotga moslashuvini ta’'minlash murak-
kab va kop qirrali jarayondir. Ta'kidlash lozim-
ki, jazoni ijro etish muassasalaridan ozod etilgan
mahkumlarning post-penitensiar adaptatsiyasi-
ni ta’'minlashning asosiy sabablaridan biri sobiq
mahkumlar o‘rtasidagi retsidiv jinoyatchilikning
ko‘rsatkichlari bilan bog'liq.

Xususan, bugungi kunda dunyo miqyosida
ozodlikdan mahrum qilish jazosini o‘tayotgan
mahkumlarning ko‘pchilik gismini retsidevistlar
tashkil etib, jazoni ijro etish muassasalarida sagla-
nayotgan mahkumlarning 60-70 foizi ikkinchi ma-
rotaba jinoyat sodir etganligi sababli hukm qilin-
ganlardir. Mazkur ko‘rsatkich AQSh, Niderlandiya,
Buyuk Britaniya, Rossiya Federatsiyasi kabi dav-
latlarda yuqori ko‘rsatkichni tashkil etayotganligi
[3] jazoni ijro etish muassasalari faoliyatini isloh
qilish, mahkumlar yoki jazoni o‘tab chiqqan shaxs-
lar tomonidan yangi jinoyat sodir etilishining oldi-
ni olishga qaratilgan samarali mexanizmlarni ish-
lab chiqish, bu sohada profilaktik chora-tadbirlar-
ga alohida e’tibor qaratish zarurati mavjudligidan
dalolat beradi.

Statistik ma’lumotlarga asosan, respublika-
mizda esa 2018-yil davomida jinoyat ishlari

bo‘yicha sudlar tomonidan jami 772 ta voyaga yet-
magan shaxsga nisbatan jinoyat ishi va iltimosno-
malar ko‘rilgan bo‘lsa, 2019-yil davomida mazkur
ko‘rsatkich kamayib 575 tani tashkil etgan. Biroq,
2020-yilda 2019-yilga nisbatan jinoyat ishlari
bo‘yicha sudlar tomonidan voyaga yetmaganlarga
nisbatan jami ko‘rilgan ishlar soni 30 taga ko‘pa-
yib 605 tani tashkil etgan. Sudlangan voyaga
yetmagan shaxslar soni esa 2018-yilda 713 ta,
2019-yilda 497 ta, 2020-yilda 499 tani tashkil
etib, ularga nisbatan turli jazo choralari tayinlan-
gan [4].

Mazkur ragamlar respublikamizda voyaga
yetmaganlar tomonidan jinoyat sodir etilishi-
ning oldini olish, xususan, ozodlikdan mahrum
qilish jazosini o‘tab chigqan voyaga yetmaganlar
tomonidan qayta jinoyat sodir etilishining oldi-
ni olishga qaratilgan kompleks chora-tadbirlar
tizimini takomillashtirish zarurati mavjudligini
ko‘rsatmoqda.

Qayd etish kerakki, ozodlikdan mahrum qilish
jazosi eng o'gir jazo turi hisoblanib, shaxs ozod-
likdan mahrum qilish jazosini o‘tash jarayonida
jamiyatdan butunlay ajratilgan holda jazoni o‘tay-
di. Ozodlikdan mahrum qilish jazosini o‘tash jara-
yonidagi muhit esa mahkumlarning jazoni ijro
etish muassasasidan ozod etilganlaridan so‘ng
obyektiv va subyektiv sabablarga ko‘ra jamiyat-
dan ajralib qolishiga sabab bo‘ladi.

Huqugshun olim M.Sh.Najimovning fikricha,
ozodlikdan mahrum qilish joylaridagi g‘ayriijti-
moiy muhit mahkumlarda jamiyatdan ma’naviy
ajralish hissini yanada kuchaytiradi. Shu sabab-
li jamiyatdan ajratish, shuningdek, uning ayrim
jihatlari mahkumlar tomonidan ozodlikdan
mahrum qilishning eng og‘ir tomonlari sifatida
gabul qilinadi [5].

Ko‘p holatlarda jazoni ijro etish muassasa-
laridan ozod etilgan mahkumlarning yashash va
ishlash joyi, shuningdek, kasb-kori, ma’lumoti
bo‘lmaydi, qarindoshlar va yaqinlar bilan aloqalar
ham hattoki uzilgan bo‘ladi. Buning ustiga, sobiq
mahkumlarning ruhiy holati turg‘un bo‘lmasli-
gi, shuningdek, jamiyatning ularga nisbatan sal-
biy munosabati vaziyatni yanada chigallashtira-
di. Tadqiqotchilar P.Ktadoczny va M.Wolnylar
tomonidan o‘tkazilgan so‘rov natijalariga ko‘ra
respondentlarning 50 foizi sobiq jinoyatchilar
bilan do’‘st, yaqin garindosh, hamkasb, qo‘shni si-
fatida yaqin alogada bo‘lishni istashmaydilar [6].
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Bunday holatlar esa sobiq mahkumlar o‘rtasida
retsidiv jinoyatchilikni sodir etilishiga sabab va
shart-sharoit yaratishi shubhasizdir.

Jazoni o‘tashdan ozod qilish har bir ozod qilin-
gan shaxsni bir gator ijtimoiy muammolar - oila
a’zolari, yaqin qarindoshlari va jamiyatdagi bosh-
ga shaxslar bilan ijtimoiy alogani saqlash, uy-
joy, bandlik masalalari hamda madaniy mosla-
shish muammolariga duch kelishiga sabab bo‘ladi.
Shuning uchun ham jazoni ijro etish muassasala-
rida mahkumlarni ozodlikka chiqarish jarayonini
shunday tashkil etish kerakki, toki bu jarayon ma-
salani ham huqugqiy, ham ijtimoiy jihatlarini gam-
rab olsin.

Xorijiy yuridik adabiyotlarda jazoni ijro etish
muassasalaridan ozod etilgan sobiq mahkumlar-
ning “ijtimoiy moslashuvchanligi”’ni ta’'minlash,
“reabilitatsiya qilish”, “ijtimoiy resotsializatsi-
ya” qilish tushunchalari bilan bir gatorda mah-
kumlarning “post-penitensiar adaptatsiyasi” tu-
shunchasini ham uchratishimiz mumkin.

Ta’kidlash lozimki, yuqorida ta’kidlangan tus-
hunchalar mazmun-mohiyati jihatidan bir-biri-
ga yaqin bo‘lsa-da, post-penitensiar adaptatsiya
tushunchasi ijtimoiy moslashuv tushunchasining
bir qismini tashkil etib, mazkur tushunchalar-
ning mazmun-mohiyati, vazifalari va mezonlari
gisman turlichadir. Post-penitensiar adaptatsi-
ya - ijtimoiy adaptatsiyaning maxsus yo‘nalishi
bo‘lib, ozodlikdan mahrum qilish joylaridan ozod
etilgan shaxslarni ijtimoiy hayotga moslashtirish,
ularning huquq va erkinliklarini ta’minlashning
huqugqiy, iqtisodiy, tashkiliy, ijtimoiy-psixologik
jihatlaridan iborat kompleks chora-tadbirlardir
[7].

Ozodlikdan mahrum qilish jazosini otab
chiggan mahkumlarni ijtimoiy hayotga moslash-
tirish ba’zi xorijiy mamlakatlar, xususan, Rossiya
Federatsiyasida “mahkumlarni resotsializatsiya
qilish” atamasi bilan ifodalanadi. Rossiya Federat-
siyasining 2016-yil 23-iyundagi “Rossiya Federat-
siyasida huqugbuzarliklarning oldini olish tizimi
asoslari to‘grisida”’gi Qonunining 25-moddasiga
asosan [8], resotsializatsiya - huquqgbuzarliklarn-
ing oldini olish subyektlari tomonidan ularning
vakolatlariga muvofiq amalga oshiriladigan ijti-
moiy-iqtisodiy, pedagogik, shuningdek, yuridik
ahamiyatga ega chora-tadbirlar majmuasi hamda
jinoyatchilikning oldini olish vakolatiga ega su-
byektlar tomonidan ozodlikdan mahrum qilish

jazosi va boshga jinoiy-huquqiy ta’sir choralari
go‘llanilgan shaxslarni jamiyatga reintegratsiya
qilish magsadida amalga oshiriladigan jarayondir.

Shu o‘rinda jazoni ijro etish muassasalaridan
ozod etilgan voyaga yetmagan mahkumlarning ij-
timoiy hayotga moslashuvini ta’'minlashning aso-
siy maqgsadlari sifatida quyidagilarni ko‘rsatish
mumkKkin:

— sobiqg voyaga yetmagan mahkumlar-
ning jazoni o‘tab chiqqanlaridan yoki jazodan
ozod etilganidan so‘ng ijtimoiy hayotga mos-
lashtirish;

— sobiq voyaga yetmagan mahkumlarni ijti-
moiy foydali faoliyat va mehnatga yo‘naltirish;

— voyaga yetmaganlar o‘rtasida huquqgbu-
zarliklar profilaktikasi va jinoyatchilikning oldini
olish.

Yuqorida ta’kidlab o‘tilgan maqsadlarga eri-
shish uchun voyaga yetmagan mahkumlar bilan ja-
zoni ijro etish davri mobaynida tarbiyaviy ishlarni
olib borish, ijtimoiy moslashuv bilan bog‘liq cho-
ra-tadbirlarni ularning ozodlikka chiqishlaridan
oldin boshlash, yangi hayotlarini boshlash uchun
moddiy jihatdan ularni qo‘llab-quvvatlash, psixo-
logik, yuridik yordam ko‘rsatish, gonunga itoatkor
xulg-atvorni shakllantirish, ularni qayta o‘qitish
va qayta tarbiyalash, yashash joyi bilan, shuning-
dek, ish bilan ta’minlashda yordam berish kabi
vazifalarning amalga oshirilishi muhimdir.

Jazoni ijro etish muassasalaridan ozod etil-
gan voyaga yetmagan sobiq mahkumlarning ij-
timoiy reabilitatsiyasini tadqiq etgan bir guruh
amerikalik olimlarning tadqiqotiga ko‘ra, voyaga
yetmagan sobiq mahkumlarni quyidagi uch toifa-
ga bo‘lish mumkin hamda jazoni o‘tash muddati
yakunlanishiga 5-6 oy muddat qolganda ularni
jazodan ozod qilishga tayyorlash maqsadida max-
sus o‘quv dasturlarida ta’lim olishlariga imkoniyat
yaratish lozim:

— jazoni o‘tash mobaynida to‘liq axloqi tuzal-
gan shaxslar;

— tarbiyasi va xulg-atvorida nugsonlari bo‘l-
gan shaxslar;

— jazoni o‘tash davomida xulg-atvori tuzalma-
gan shaxslar [9].

Qayd etish lozimki, voyaga yetmagan mah-
kumlarga tarbiyaviy ta’sir ko‘rsatishga qaratil-
gan chora-tadbirlar nafaqat jazo muddati yakun-
lanadigan paytda, balki jazoning butun muddati
davomida olib borilishi magsadga muvofiqdir.
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Jazoni o‘tash muddati davomida tarbiya koloni-
yalarida mahkumlarga tarbiyaviy ta’sir ko‘rsatish
jarayonida maxsus metodlardan - mahkumlarn-
ing psixologik, huquqiy, ijtimoiy holatlari bilan
bog'liq usullardan foydalanish lozim. Tanlangan
usul va prinsiplar esa voyaga yetmagan mahkum-
larda ijobiy xulg-atvorning shakllanishiga hamda
jazoni o‘tab chigqganlaridan so‘ng gayta jinoyat so-
dir etish hollarining oldini olishni ta’'minlab beri-
shi lozim [10].

Tarbiya koloniyalarida voyaga yetmagan
mahkumlarning post-penitensiar adaptatsiyasini
ta'minlashda, jazo o‘tash davri mobaynida quyi-
dagi shakldagi tarbiya turlarining mahkumlarga
singdirilishi mahkumlarni ozodlikka chiqqanla-
ridan so‘'ng ularda axloq normalari, gonunga nis-
batan bo‘lgan hurmatni kuchaytirishga, ayni payt-
da uni buzganlik uchun bo‘lishi mumkin bo‘lgan
huquqiy oqibatlarni to‘gri anglashiga, shuning-
dek, ijtimoiy foydali mehnat qilishga bo‘lgan xo-
hishini vujudga kelishiga yordam beradi, xususan:

— ma’'naviy tarbiya - mahkumlarda jami-
yatdagi axlog-odob qoidalarini hurmat qilishga
garatilgan umuminsoniy qadriyatlarni shakllanti-
rishni nazarda tutadi va jazoni ijro etish muassasa-
larida mahkumlarni axlogan tuzatish maqsadini
ko‘zda tutadi;

— huqugqiy tarbiya - mahkumlarda huquqiy
madaniyat,huqugiyongvaqonunlargaongliravish-
da itoat qilish ruhi shakllantiriladi;

— jismoniy tarbiya - mahkumlar o‘rtasida
turli xil jismoniy-ommaviy va sport tadbirlari-
ni o‘tkazishnigina emas, balki ularda kelgusida
soglom turmush tarzini shakllantirishni ham
nazarda tutadi;

— mehnat tarbiyasi - mahkumlarda mehnat-
ga nisbatan halol munosabatda bo‘lishni, ijti-
moiy-foydali mehnat shaxs hayotida uning faro-
von turmush kechirishiga asos bo‘lib xizmat qgiluv-
chi eng muhim omil ekanligiga ishonchni shakl-
lantiradi.

Xalgaro Jinoyat Huquqlari Assotsiatsiya-
si (IAPM), Xalgaro Kriminologik Jamiyat (ICE),
Xalgaro Sotsiologik Uyushma (ISA) hamda Xalqga-
ro Ijtimoiy Himoya Jamiyati kabi gator nodavlat
muassasalari tomonidan o‘tkazilgan tadqiqotlar-
ga ko‘ra [11] har bir davlat ozodlikdan mahrum
qilish jazosini o‘tab chiqgan sobiq mahkumlarga
yordam berishga qaratilgan chora-tadbirlar tizimi
- moddiy yordam, ijtimoiy-maishiy xizmatlar, tib-

biy-statsionar xizmatlar, yuridik maslahat yorda-
mi, vaqtincha boshpana berish, reabilitatsiya xiz-
matlarini tashkil etishi lozim.

Qayd etish kerakki, jazoni o‘tab chiqqan yoki
jazodan ozod etilgan sobiq mahkumlarning ijti-
moiy moslashuvini tartibga soluvchi huquqiy nor-
malar O‘zbekiston Respublikasining Jinoyat-ijroi-
ya kodeksi, “Jazoni ijro etish muassasalaridan ozod
gilingan ayrim toifadagi shaxslar ustidan ma’'mu-
riy nazorat to‘g'risida”gi O‘zbekison Respublikasi
Qonuni va boshqga qator normativ-huquqiy hujjat-
larda o‘z ifodasini topgan. Biroq, bugungi kunda
voyaga yetmagan sobiq mahkumlarni post-pe-
nitensiar adaptatsiyasini ta’'minlashda huquqgni
go‘llash amaliyotida gator muammolar yuzaga
kelmoqda:

birinchidan, jazoni ijro etish muassasalarida
voyaga yetmagan mahkumlarni ozodlikka tayyor-
lashga qaratilgan maxsus dasturlarni takomil-
lashtirish zaruriyati;

ikkinchidan, jazoni ijro etish muassasalaridan
ozod etilgan sobiq voyaga yetmagan mahkumlarni
ijtimoiy moslashtirish va reabilitatsiya qilish vazi-
fasi yuklatilgan organ va muassasalar tizimining
gonunchilikda aniq belgilab qo‘yilmaganlgi;

uchinchidan, jazoni ijro etish muassasala-
ridan ozod etilgan voyaga yetmagan shaxslar-
ni kasbiy ta’limi va bandligini ta’'minlashga qa-
ratilgan normalarni takomillashtirish zarur-
ligi bugungi kunda ushbu sohani tadqiq etish va
takomillashtirish dolzarbligini ko‘rsatmoqda.

Ta’kidlash lozimki, O‘zbekiston Respublikasi
Jinoyat-ijroiya kodeksining 30-bobi mahkumlarni
jazoni ijro etish muassasalaridan ozod qilish tar-
tibiga bag‘ishlangan bo‘lib, mazkur Kodeksning
17-moddasiga asosan, jazoni ijro etish muassa-
sasi ma’'muriyati ozodlikdan mahrum etishga
hukm qilingan shaxsning jazoni o‘tash muddati
tugashiga uzog'i bilan uch oy qolganda uni ozod-
likka chiqarishga tayyorlash, mehnat va turmush-
da o‘rnashishga bo‘lgan ehtiyojini aniglash, uning
muassasadan ozod bo‘lgandan keyingi huquqlari
va majburiyatlarini tushuntirish maqgsadida mah-
kum bilan tarbiyaviy ish olib boradi.

0‘zbekiston Respublikasining “Jazoni ijro etish
muassasalaridan ozod qilingan ayrim toifadagi
shaxslar ustidan ma’'muriy nazorat to‘g‘risida”gi
Qonuni hamda “O‘zbekiston Respublikasi Ichki
ishlar vazirligi ozodlikdan mahrum qilish turidagi
jazoni ijro etish muassasalarining ichki tartib qoi-
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dalari”da ishda va turmushda o‘rnashishga muhtoj
shaxslar aniglangan taqdirda muassasa ma’'muri-
yati oldindan mahkum yashashni mo‘ljallayotgan
joydagi ozodlikdan mahrum etish joylaridan ozod
bo‘lgan shaxslarning ijtimoiy moslashuvi marka-
zini uning ozod qilinishi, turar joyi bor-yo‘qligi,
mehnat qobiliyati va ixtisosligi to‘g'risida xabar-
dor etishi belgilangan.

Shuningdek, muassasa ma’'muriyati ayni bir
vaqtda ustidan ichki ishlar organlarining ma’mu-
riy nazorati o‘rnatilishi zarur bo‘lgan shaxslarni
aniqglaydi va O‘zbekiston Respublikasining 2019-
yil 2-apreldagi “Jazoni ijro etish muassasalaridan
ozod qilingan ayrim toifadagi shaxslar ustidan
ma’muriy nazorat to‘g'risida”gi Qonuniga asosan,
jazoni ijro etish muassasasi joylashgan hududdagi
jinoyat ishlari bo‘yicha sudiga tegishli tagdimno-
ma Kkiritadi.

Mazkur Qonunning 8-moddasi 3-qismiga
asosan [12] agar jazoni ijro etish muassasasidan
ozod etilayotgan shaxsning ma’lum sabablarga
ko‘ra aniq turar joyi bo‘lmasa, jazoni ijro etish
muassasasi ma’muriyati unga yashash joyi bilan
ta'minlash, doimiy yoki vagqtinchalik propiska
qilish hamda ishga joylashishga yordam berishni
so‘rab, shuningdek nogiron yoki og‘ir kasalliklar-
ga chalingan shaxslarni davolash masalalarini ol-
dindan hal qilish to‘g‘risida tegishli mahalliy dav-
lat hokimiyati organlariga, ichki ishlar organlariga
va sog'ligni saqlash muassasalariga iltimosnoma
yuborishi talab etiladi.

Voyaga yetmagan mahkumlar esa jazodan
ozod etilganlarida ota-onalari yoki ularning o‘rnini
bosuvchi shaxslar ixtiyoriga jo‘natiladi. Ota-onasi
yo‘q voyaga yetmagan shaxslar zarur hollarda in-
ternatlarga jo‘natiladi yoki homiylar qaramog‘iga
beriladi. Ko'rib turganimizdek, yuqoridagi norma-
larda mahkumlarni jazodan ozodlikka tayyorlash-
ning umumiy jihatlari aks ettirilgan.

Xalgaro tajriba shuni ko‘rsatadiki, mah-
kumlarning ijtimoiy adaptatsiyasini ta'minlashga
yordam beradigan usullardan biri bu “penitensiar
ta’til” hamda “yengillashtirilgan saqlash sharoiti”
hisoblanadi. Mazkur davr mobaynida jazoni ijro
etish muassasasidan biriktirilgan xodim bilan
birgalikda mahkumlar o‘zlari uchun ish izlash,
o‘qish joyi bilan qayta aloqga o‘rnatish, yashash
joyi topish, jamiyat a’zolari bilan foydali aloqani
o‘rnatish, yaqin qarindoshlari bilan cheklanma-
gan miqdorda uchrashish, oilaviy masalalar bilan

bog‘lig muammolarni hal qilish kabi mashg‘ulotlar
bilan shug‘ullanadilar.

“Kanada qamoqgxonalari to‘g‘risida”gi Qonun-
da Kanada penitensiar muassasalarida mahkum-
lar, shu jumladan, voyaga yetmagan mahkumlar
jazo muddati tugashidan 3 oy oldin yengillashtiril-
gan saqlash sharoitiga o‘tkazilib, ushbu davr mo-
baynida 1 haftalik ta’tilga chigishlari mumkin
ekanligi belgilangan [13]. Mazkur davrda mah-
kumlar yuqorida ta’kidlangan huquqglardan foy-
dalanish imkoniyatiga ega hisoblanadi. Ayni shu
mazmundagi tartib Norvegiya hamda Ispaniya ji-
noyat-ijroiya qonunchiligiga ham xosdir.

Bu borada Rossiya Federatsiyasi Jinoyat-ijroi-
yakodeksida tarbiya koloniyalarida voyaga yetma-
gan mahkumlarni ozodlikka tayyorlash bosqichi-
da ularga faqatgina yengillashtirilgan va imtiyozli
saqglash sharoitlari tatbiq etilishi [14] to‘g‘risidagi
normaning belgilanganligi voyaga yetmagan mah-
kumlarni jazoni o‘tab chiqqanlaridan so‘ng ular-
ning post-penitensiar adaptatsiyasi hamda resot-
sializatsiyasini ta’'minlashda ahamiyatlidir.

Jinoyatchilik ko‘rsatkichi past bo‘lgan Yaponi-
ya davlatida esa mahkumlarning post-penitensiar
adapaptatsiyasini ta’'minlashga garatilgan max-
sus qonun gabul qilingan bo‘lib, ushbu qonun
“Post-penitensiar vasiylik to‘g‘risida” deb nomla-
nadi. Ushbu davlatda ozodlikdan mahrum qilish
jazosini o‘tab chiqggan mahkumlar jazoni o‘tab
chigganlaridan so'ng 6 oy muddat davomida hu-
kumatdan o‘z murojaatiga ko‘ra ish, turar-joy bi-
lan ta’'minlashni so‘rab yordam olishlari mumkin.

Germaniya davlatida esa voyaga yetmagan
mahkumlar jazoni o‘tashi davomida ijtimoiy foy-
dali mehnatga jalb etish orqali tarbiyalanadi ham-
da jazoni o‘tab chigganlaridan keyingi hayotiga
tayyorlanadi. Xususan, Germaniya penitensiar
muassasalarida mahkumlarga atom reaktori pay-
vandchisi, avtomat liniyalarini sozlovchi kabi so-
halarda maxsus bilim va ko‘nikmalar berib borila-
di [15], bu esa, 0z navbatida, mahkumning jazoni
o‘tab chiqganidan so‘ng ijtimoiy moslashuvini
ta'minlashga yordam beradi. Germaniya davlati-
ning jazoni ijro etish bilan bog‘liq yana bir ijobiy
tomonlaridan biri bu mahkumlarga masofaviy
shaklda (distansion), ya’'ni jazoni ijro etish muas-
sasasining o‘zida oliy ta’'lim olish huquqining
ta’'minlanishidir.

Qayd etish kerakki, mazkur sohada yana bir
tartibga solinishi lozim bo‘lgan jihatlardan biri
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bu jazoni ijro etish muassasalaridan ozod etilgan
voyaga yetmaganlarning post-penitensiar adap-
tatsiyasini ta’'minlash vazifasini amalga oshiruvchi
organ va muassasalar tizimini, ularning bu bora-
da huquq va majburiyatlarini belgilab berilishidir.
Qonunchiligimizda ushbu organ va muassasalar
tizimini aniq belgilab qo‘yilishining zarurati sobiq
voyaga yetmagan mahkumlarni ijtimoiy, huquqiy,
tibbiy, psixologik va moddiy jihatidan tizimli rea-
bilitatsiya qilish, ularga har tomonlama amaliy
yordam berish, sobig mahkumlar tomonidan qay-
ta jinoyat yoki huqugbuzarliklar sodir etilishining
oldini olish magsadi bilan bevosita bog‘liqdir.

Bizningcha, jazoni ijro etish muassasalaridan
ozod etilgan voyaga yetmaganlarning post-pe-
nitensiar adaptatsiyasini ta’'minlash vazifasini
amalga oshirishda vakolatli organlarning aniq
tizimi hamda ularning vazifa va funksiyalari belgi-
lanishi magsadga muvofiqdir.

Bundan tashqari, bugungi kunda jazoni ijro
etish muassasalaridan ozod etilgan voyaga yetma-
gan mahkumlarning ijtimoiy moslashtirishda ja-
zoni o‘tab chiggan sobiq mahkumlarning ijtimoiy
himoyasini yanada rivojlantirish va takomillashti-
rish uchun zarur bo‘lgan soha bu mehnat qonun-
chiligidir. E’tiborli jihat shundaki, jazoni ijro etish
muassasasidan ozod etilgan sobiq voyaga yet-
magan mahkumlar ish topishda bir muncha qiy-
naladilar, chunki ularda zarur malaka, kasbning
yo‘qligi, hayotiy tajribaning kamligi bozor munosa-
batlari sharoitida ularning qiyin ahvolga tushish-
lariga sabab bo‘ladi va bu hol tabiiydir.

Bandlik sohasida amalga oshirib kelayotgan
izchil islohotlarga garamasdan, bugungi kunda ja-
zoni o‘tab chiqqan yoki jazodan muddatidan ilgari
ozod etilgan shaxslarning gariyib 76 foizi, bundan
12 foizi voyaga yetmaganlar [16] ishga joylashish-
ga muhtoj ekanligi va ishsiz shaxslar orasida aynan
20 yoshgacha bo‘lgan shaxslar salmoqli ekanligi
tashvishga solmasligi mumkin emas.

Voyaga yetmaganlarning mehnat qilish va adol-
atli mehnat sharoitlarida ishlash huquqi Xalgaro
Mehnat Tashkiloti tomonidan 1999-yil 17-iyunda
Jenevada qabul gilingan 182-sonli “Bolalar mehna-
tining og'ir shakllarini taqiqlash va yo‘q qilishga
doir shoshilinch choralar to‘g‘risida”gi Konven-
siyasida belgilanagan bo‘lib, mazkur hujjat Xalqa-
ro Mehnat Tashkilotinig 8 ta asosiy hisoblanuvchi
konvensiyalaridan biridir (O‘zbekis-ton Respub-
likasi mazkur konvensiyani 2008-yil 8-aprelda

ratifikatsiya gilgan). Ushbu xalgaro Konvensiyaga
asosan har bir ishtirokchi davlat 18 yoshga to‘lma-
gan shaxslarning mehnatidan foydalanish mum-
kin bo‘lmagan ishlarda, shuningdek, o‘gir va noqu-
lay mehnat sharoitlarida faoliyat olib borishga jalb
etilmasligi lozimligi belgilangan [17].

Ta’kidlash lozimki, huqugni qo‘llash amaliyoti-
da jazo o‘tab chiggan voyaga yetmaganlar orasida
muayyan bir kasb yoki mutaxassislikka egalari
ko‘pchilikni tashkil etmaydi. Tarbiya koloniyalari-
dagi ijtimoiy muhit ham ma’lum darajada ular-
ning ijtimoiy-psixologik giyofasiga ta’sir ko‘rsata-
di. Natijada ular jazoni o‘tab chiqqanlaridan so‘ng
kasbga va malakaga ega emasligi sababli mehnat
sharoiti og‘ir va noqulay bo‘lgan sharoitlarda ish-
lashga hamda moddiy mablag’ topishga majbur
bo‘lib golish hollari ham kuzatiladi.

E'tiborli jihat shundaki, voyaga yetmagan so-
biq mahkumlarni jamiyatga qaytarish faqgat salbiy
holatlar bilan kurashishnigina emas, balki birin-
chi navbatda jamiyat o'z fuqarolari jazoni o‘tashi
munosabati bilan yo‘qotgan hayotiy faoliyatini
ta’minlashini tashkil etishni ham talab etadi. Aso-
siy e’tibor ozodlikdan mahrum etish jazosini o‘tab
chiggan sobiq mahkumlarni, aynigsa, uzoq mud-
datga ozodlikdan mahrum etilgan mahkumlarni
ozod etishda yordamga muhtojlarini aniqlash,
ularni ish bilan ta’minlash va turmushini yo‘lga
go‘yishda yordam berish, ularni ijtimoiy, psixo-
logik,huquqiy, tibbiyreabilitatsiyasiniamalgaoshi-
rish kabi masalalarga qaratilsa, magqsadga mu-
vofiq bo'ladi.

Demak, yuqoridagilardan kelib chiqgib, quyida-
gi xulosalarga kelish mumkin:

birinchidan, tarbiya koloniyalarida jazo
o‘tayotgan mahkumlarni ozodlikka tayyorlash,
ularni ijtimoiy hayotga tezroq moslashtirish,
yaqin qarindoshlari bilan munosabatlarini yax-
shilash va avvalgi fuqarolik giyofasini tiklashga
yordam berish maqsadida O‘zbekiston Respub-
likasi Jinoyat-ijroiya kodeksi normalarini takomil-
lashtirish lozim.

Xususan, tarbiya koloniyalarida jazo o‘tayot-
gan ijobiy xulq-atvorga ega mahkumlarga quyida-
gi huquqglardan foydalanish imkoniyatining belgi-
lanishi magsadga muvofiq:

— tarbiya koloniyalarida jazo o‘tayotgan mah-
kumlarni jazoni o‘tash muddati tugashiga uzog'i
bilan uch oy qolganda yengillashtirilgan saqlash
sharoitiga o‘tkazish;
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— mahkumlarga fuqarolik kiyimlarida yurish-
lariga ruxsat berish;

— mahkumlarga cheklanmagan miqdorda tele-
fon orqali so‘zlashuvlar huquqi berish;

— mahkumlarga cheklanmagan miqdorda yaqin
garindoshlari bilan uchrashuvlarga ruxsat berish.

ikkinchidan, jazoni ijro etish muassasalaridan
ozod etilgan voyaga yetmaganlarning post-peni-
tensiar adaptatsiyasini ta'minlash vazifasini amal-
ga oshirishda tuman (shahar) hokimliklari huzu-
ridagi ijtimoiy moslashuv markazlaridan tashqari
ichki ishlar organlari, Bola huquglari bo‘yicha va-
kil (ombudsman), respublika bolalar ijtimoiy mos-
lashuv markazi, aholining bandligiga ko‘makla-
shish organlari, ta’lim muassasalari, sogligni
saglash organlarini ishtirok etishining belgilani-
shi, shuningdek, har bir organning mazkur soha-
dagi vazifa va funksiyalarini ajratilgan holda tizim-
lashtirilishi va belgilanishi maqsadga muvofiq.

uchinchidan, har bir tuman va shaharlarda ijti-
moiy moslashuvmarkazlarihamdaaholiningband-
ligiga ko‘maklashish organlarining hamkorligida
18 yoshgacha bo‘lgan, jazoni ijro etish muassasa-
laridan ozod etilgan voyaga yetmagan shaxslarni
kasbga bepul o‘rgatish, gqayta tayyorlash, malaka-
sini oshirish, tegishli kasbni puxta egallaganlari-
dan so‘ng ularni ish bilan ta’'minlash vazifasi yuk-
latilgan maxsus tuzilmalarning tashkil etilishi,
ularning tashkiliy huquqiy tarkibi, huquqiy ma-
gomi ishlab chigqilishi lozim.

Ushbu chora-tadbirlarning amalga oshirilishi
jazo o‘tab chiggan, xususan, jazoni ijro etish muas-
sasalaridan ozod etilgan voyaga yetmaganlarni
ijtimoiy hayotga moslashtirish, ular tomonidan
gayta jinoyat sodir etilishining oldini olish, so-
biq mahkumlarning avvalgi fugarolik giyofasini
tiklash, shuningdek, ijtimoiy hayotda o'z o‘rnini
gayta topishida samarali yordam beradi.
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AYRIM XORIJIY MAMLAKATLAR JINOYAT
QONUNLARIDA O‘ZBOSHIMCHALIK UCHUN
JAVOBGARLIK
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e-mail: mamajanovabror2001@gmail.com

Annotatsiya. Respublikamizda amalga oshirilayotgan islohotlardan ko‘zlangan asosiy maqsad yurtimizda
yashayotgan har bir insonning farovon hayot kechirishi uchun shart-sharoit yaratishdan iborat. Qabul gilinayotgan
barcha qonunlar fuqarolarning huquq va erkinliklari, qonuniy manfaatlari, sha’ni, qadr-qimmati, ozodligini himoya
qilishga qaratilgan. Islohot islohot uchun emas, avvalo inson uchun, inson manfaatlarini ta’minlash uchun xizmat
qilishi kerak. Jinoyatchilikdek ijtimoiy salbiy hodisa esa jamiyat rivojiga, islohotlarning borishiga to‘sqinlik qiladi.
Unga qarshi kurash amaldagi qonunlarga qat’iy rioya qilinganidagina kutilgan samarani berishi mumkin. Huquqiy-
demokratik davlatning vazifalaridan biri jamiyat a’zolarining qonunlarga rioya etishlarini ta’minlash, huquqni
muhofaza qiluvchi organlarning bu boradagi mas’uliyatini oshirish, fuqarolarni tashqaridan bo‘ladigan xavf-xatar
va tazyiqlardan muhofaza qilishdan iboratdir. Mamlakatimizda sud-huquq sohasini demokratik asosda yanada
isloh etish, mustahkamlash va erkinlashtirish bo‘yicha amalga oshirilayotgan tizimli ishlarda parlamentning
alohida o'rin tutganini ta’kidlash zarur. Ana shu davrda parlament tomonidan qabul qilingan 30 ga yagqin
qonunchilik hujjatlari qonun ustuvorligini ta’'minlash, sud hokimiyati mustaqilligini mustahkamlash, inson huquq
va erkinliklarini ishonchli himoya qilishda huqugni muhofaza qilish tizimining samaradorligini oshirishda muhim
omil bo'ldi.

Kalit so‘zlar: jinoyat huquqi, ozbochimchalik, jinoiy javobgarlik, ma’muriy javobgarlik, jazo.
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TalKeHTCKOT0 rocyJapCTBEHHOI'0 IOPUANYECKOT0 YHUBEPCUTETA

AHHOomoyus. OcHosHOU Yenbio ocyuecmsasemslx 8 pecnybauke pegpopm sieasemcsi co3daHue ycaosull 041
KoM@opmHoll HcusHU Kaxcdozo yesoseka. Bce npuHumaemble 3aKOHbI HANPAB/AEHbl HA 3awjumy npas u ceo6od,
30KOHHBIX UHMepecos, Yecmu, d0CMouHcmea, ceo60dvl 2paxcdaH. Pegpopma doasxcHa cayxcums He 045 pedpopm, a
npedxcde ecezo 0415 Yes108eKa, obecneveHus: Yes08e4ecKux UuHmepecos. A makoe coyua/bHo He2amueHoe sie/1eHue,
KaK npecmynHocms, npensmcmayem passumuro obujecmea, npogedeHuro pegpopm. bopba ¢ HUM moixcem damb
oxcudaemblll 3gpghekm mosibko npu cmpozom cobardeHuu deticmgyrowe2o 3akoHodameabcmea. OdHoll u3 3adau
npasogozo demokpamuyeckoz2o 2ocydapcmea se/semcs obecneveHue coba00eHUsl 3dKOH08 YaeHamu obujecmaa,
nosvluleHue 0meemcmeeHHOCMU NPasooOXpPaHUMe/IbHbIX 0p2aHO8 3a Mo, 3aujuma 2paxcdaH om onacHocmet
U npumecHeHull co cmopoHbsl. Heobxodumo ommemums 0cobyto pob napaamMeHma 8 ocyujecmsasemoll 8 Hawell
cmpaHe cucmeMmHol pabome no dasbHeliweMmy pepopmMuposaHuro, ykpenaeHur u Jaubepasusayuu cyoe6Ho-
npasoeoll cghepvl Ha demokpamuueckolli ocHoge. 3a 3mom nepuod oko10 30 3aKoOHO0aMeAbHbIX AKMO8, NPUHAMBbIX
napAamMeHmom, cmaau 8axcHoIM HAKmopoMm obecneyeHus 8epX08eHCMBA 3AKOHA, YKpenJeHus He3asucumocmu
cydebHoOll 8aacmu, nosblweHUs 3@PHekmusHOCMU NPABOOXPAHUMENBbHOU cUCMeMbl 8 HA0eXCHOU 3aujume npas u
€80600 Yes08eKa.

Katouesvwle caosa: y20,108Hoe npaso, camoynpascmao, y204108HAs1 0MEEemMcmaeHHoCMb, A0MUHUCMPAMUBHAS
0meemcmeeHHOCMb, HAKA3AaHUe.
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RESPONSIBILITY FOR ARBITRARINESS IN THE CRIMINAL LEGISLATION OF SOME FOREIGN
COUNTRIES

Mamajanov Abrorbek Mirabdullaevich,

Independent applicant of Tashkent State University of Law

Abstract. The main goal of the reforms carried out in the republic is to create conditions for a comfortable life for
every person. All adopted laws are aimed at protecting the rights and freedoms, legitimate interests, honor, dignity,
and freedom of citizens. Reform should serve not for reforms, but above all for a person, to ensure human interests.
And such a socially negative phenomenon as crime hinders the development of society and the implementation of
reforms. Fighting it can give the expected effect only with strict observance of the current legislation. One of the tasks
of a democratic state governed by the rule of law is to ensure the observance of laws by members of society, increase
the responsibility of law enforcement agencies for this, and protect citizens from dangers and harassment from outside.
It is necessary to note the special role of the parliament in the systematic work carried out in our country to further
reform, strengthen and liberalize the judicial and legal sphere on a democratic basis. During this period, about 30
legislative acts adopted by the parliament have become an important factor in ensuring the rule of law, strengthening
the independence of the judiciary, increasing the efficiency of the law enforcement system in the reliable protection of

human rights and freedoms.

Keywords: criminal law, arbitrariness, criminal responsibility, administrative responsibility, punishment.

Milliy huquqgni xorijiy mamlakatlarning
huquqiy tizimlari bilan qiyosiy o‘rganish uning
afzalliklarini aniqlash va sohani rivojlantirish is-
tigbollarini chuqurroq anglab yetishga yordam
beradi.

Qonun loyihalarini xorijiy huquqiy amaliyot
bilan har tomonlama chuqur qiyosiy tahlil qilish
asosida ularni muhokama etish, tayyorlash ishla-
rini sifat jihatidan yanada yuqori bosgichga ko‘ta-
rish darkor.

A.Saidov ta’kidlaganidek, “qiyosiy-huquqiy
tadqiq etish, bir tomondan, chet elda asosiy muom-
moni hal qgilishda o‘zini oqlagan foydali omillar-
ning barchasini aniqlashga ko‘maklashsa, boshqa
tomondan xorij tajribasining salbiy tomonlarini, u
yoki bu huquqiy yechimlarning samarali emasligi-
ni hisobga olish uchun imkoniyat yaratadi” [1, 36-
37-b]. Darhaqiqat, qiyosiy huqugshunoslik mav-
jud milliy huqugning nisbiyligini aks ettirgan hol-
da milliy qonunchilikni rivojlantirish istigbollarini
belgilashda muhim ahamiyat kasb etadi [2, 52-b].

Quyida ushbu me’zonlarga asoslangan holda
xorijiy mamlakatlar jinoyat qonunlari tahliliga
e'tibor garatamiz.

Avvalo, ozboshimchalik uchun jinoyat tarki-
bini belgilash va uning turlari me’zoni bo‘yicha
jinoyat qonunlarining tahlilini yoritsak. Mazkur
me’zon bo‘yicha xorijiy mamlakatlarni to‘rtta gu-
ruhga ajratish mumkin:

birinchi guruh - o‘zboshimchalik uchun yago-
na jinoyat tarkibi belgilangan davlatlar (Rossi-

ya Federatsiyasi, Latviya, Moldova, Armaniston,
Ozarbayjon, Turkmaniston, Tojikiston, Qirg‘izis-
ton, Gruziya, Bolgariya, Mongoliya);

ikkinchi guruh - ozboshimchalik bilan bog'‘liq
gilmishlar uchun bir nechta jinoyat tarkibi belgi-
langan davlatlar (Belarus Respublikasi, Ukraina,
Gretsiya, Daniya, Finlandiya, Qozog'iston, shu
jumladan, O‘zbekiston Respublikasi);

uchinchi guruh - o‘zboshimchalik uchun jinoiy
javobgarlik nazarda tutilmagan davlatlar (Shvetsi-
ya, Angliya);

to‘rtinchi guruh - “o‘zboshimchalik” deb nom-
langan alohida jinoyat tarkibi mavjud bo‘lmagan,
ammo uning ayrim shakllari uchun javobgarlik
nazarda tutilgan davlatlar (Polsha, Germaniya
Federativ Respublikasi, Shveysariya, Ispaniya,
AQSh).

Birinchi guruh. Qayd etish lozimki, O‘zbekis-
ton Respublikasi bilan bir xil huquqiy tizimdagi
MDHga a’zo aksariyat davlatlarda “o‘zboshimcha-
lik” deb nomlangan yagona jinoyat tarkibi mav-
jud va deyarli o’xshash. Mazkur holat MDHga a’zo
mamlakatlar jinoyat qonunlarining 1996-yilgi
MDH mamlakatlari uchun Model Jinoyat kodeksi-
ga asosan ishlab chiqilganligi bilan bog'liqdir.

1996-yilda MDH mamlakatlari uchun Mo-
del Jinoyat kodeksida o‘zboshimchalikni o‘zining
haqiqiy yoki faraz qilingan huquqini fugarolarning
huquglari yoki qonun bilan qo‘riglanadigan man-
faatlariga yoxud davlat yoki jamoat manfaatlariga
ko‘p miqdorda zarar yoki jiddiy ziyon yetkazadi-
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gan tarzda o‘zboshimchalik bilan amalga oshirish
sifatida tavsiflash, shuningdek, mazkur qilmishni
zo'rlik ishlatib yoki zo‘rlik ishlatish bilan qo‘rqitib
sodir etganlik uchun javobgarlik belgilash tavsiya
etildi (317-modda) [3]. Ammo, qayd etish joizki,
ushbu fikr jinoyat kodekslarining birortasida ham
to‘liq hajmda hisobga olinmadi.

Jumladan, 1999-yil apreldan boshlab kuchga
kirgan Latviya Jinoyat kodeksi 279-moddasining
1-qismida boshqa shaxs, davlat muassasasi yoki
o‘zini 0'zi boshqarish organi tomonidan qonuniy-
ligiga e’tiroz bildirilgan holda biron-bir harakatni
o‘zboshimchalik bilan, normativ hujjatda belgi-
langan tartibni buzib sodir etish, agar ushbu qil-
mish oqibatida ancha miqdorda zarar yetkazilgan
bo‘lsa, jinoiy javobgarlik nazarda tutilgan [4, 262-
b]. Ko'rib turganingizdek, Model Jinoyat kodeksi-
da ko‘p miqdorda zarar yetkazish jinoyat tarkibin-
ing zaruriy belgisi sifatida belgilangan bo‘lsa, Lat-
viyada ancha miqdorda zarar yetkazish gilmishni
jinoyat sifatida baholash uchun yetarli ekanligi
tasdiglangan.

Rossiya Federatsiyasi (keyingi betlarda RF)
JK 330-moddasida o‘zboshimchalik uchun javob-
garlik belgilangan bo‘lib, unga ko‘ra, har qanday
harakatni qonun yoki boshga normativ-huqugqiy
hujjatda belgilangan tartibga xilof ravishda
bahslashish orqali o‘zboshimchalik bilan sodir
etish tashkilot yoki fuqaroga jiddiy ziyon yetka-
zilishiga sabab bo‘lsa [5], o‘zboshimchalik deb
baholanadi. RF JK 330-moddasida belgilangan
norma Model Jinoyat kodeksida belgilangan tavsi-
yalarga nisbatan mos keladi va ushbu gilmish ko‘p
miqdorda zarar yetkazilgan taqdirda jinoyat sifa-
tida baholanadi. Ammo, RF JKda ham Model ]JKdan
farqli ravishda ozboshimchalik orqali davlat man-
faatlariga zarar yetkazilishi inobatga olinmagan.

Ikkinchi guruh. MDHga a’zo davlatlar orasidan
Belarus Respublikasi va Ukrainada o‘zboshim-
chalik uchun javobgarlik boshqa a’zo davlatlar-
dan farq qiladi, ya’ni ushbu davlatlarning JKlarida
mazkur masalaga doir ikkita jinoyat tarkibi mav-
jud.

Jumladan, 1999-yilgi Belarus Respublikasi
JKda o‘zboshimchalik uchun javobgarlik 383-mod-
dada nazarda tutilgan bo'lib, unga ko‘ra, o‘zining
haqiqiy yoki faraz qilingan huqugqini o‘zboshim-
chalik bilan amalga oshirish huquqiy hujjat bilan
belgilangan tartibni buzib sodir etish va fuqa-
rolarning huquqlari yoki qonun bilan qo‘riqlana-

digan manfaatlariga yoxud davlat yoki jamoat
manfaatlariga ko‘p miqdorda zarar yoki jiddiy zi-
yon yetkazishga sabab bo‘lgan gilmish o‘zboshim-
chalik [6], deb topiladi. Belarus Respublikasi ji-
noyat qonunida zo‘rlik ishlatish belgisi o‘zboshim-
chalikning javobgarlikni og'irlashtiradigan holat-
lar tarkibiga kiritilmagan, ammo zo‘rlik ishlatib
sodir etilgan o‘zboshimchalik uchun javobgarlik
JKning alohida moddasida belgilangan (384-mod-
da). Zo'rlik ishlatib sodir etilgan o‘zboshimchalik
to‘g'risidagi norma dispozitsiyasida shartnoma
majburiyatlarini bajarish, yetkazilgan =zararni
goplash, qarz, jarima, neustoyka yoki penyani
to‘lashga majburlash, zo‘rlik ishlatish, mol-mulk-
ni nobud qilish yoki unga shikast yetkazish yo-
xud jabrlanuvchining huqugqlariga jiddiy ziyon
yetkazishi mumkin bo‘lgan ma’lumotlarni oshkor
qilish bilan qo‘rqitish orqali amalga oshirilishi va
tovlamachilik belgilari mavjud bo‘lmasligi lozimli-
gi belgilangan.

Ukraina JKda o‘zboshimchalik harakatlarining
mazmuni mavhum tarzda bayon etilgan, unga
ko‘ra, qonuniyligiga ayrim fuqaro yoki korxona,
muassasa, tashkilot tomonidan e’tiroz bildirilayot-
gan biron-bir harakatlarni qonunga xilof ravishda
o‘zboshimchalik bilan sodir etish ozboshimchalik
deb topiladi (356-modda) [7].

Belarus Respublikasidagi kabi Ukrainada ham
fugarolik-huquqiy majburiyatlarini bajarish yoki
bajarmaslikka majburlash uchun jinoiy javob-
garlik o‘rnatilgan (355-modda). Mazkur modda-
da majburlash deganda, shartnoma, bitim yoki
boshqa fuqgarolik-huquqgiy majburiyatlarini ba-
jarish yoki bajarmaslikni jabrlanuvchi yoki uning
yaqin qarindoshlariga zo‘rlik ishlatish, ularning
mol-mulkini nobud qilish yoki unga shikast yetka-
zish bilan qo‘rqitib talab qilish tushuniladi. Alohi-
da qoida sifatida gilmishda tovlamachilik belgila-
rining mavjud bo‘lmasligi zarurligi belgilangan.

0O‘zboshimchalik jinoyatini tahlil qilishda
Qozog'iston jinoyat qonuni ham o‘ziga xos xu-
susiyatlarga egaligini qayd etish joiz. 2014-yil
3-iyulda gabul qilingan va 2015-yil 1-yanvardan
kuchga kirgan Qozog‘iston JKda ikkita moddada
o‘zboshimchalik bilan bog'liq qilmishlar uchun
javobgarlik nazarda tutilgan: 1) JK 389-modda-
si - o‘zboshimchalik; 2) JK 390-moddasi - mas’ul
davlat lavozimlarida bo‘lgan mansabdor shaxs
yoki vakolat beriladigan hokimiyat vakolatini
o‘zboshimchalik bilan o‘zlashtirish [8].
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0O‘zboshimchalikning (389-modda) tavsifla-
nishi 0‘zbekistondagi o‘zboshimchalik jinoyati
tavsifi bilan o‘xshash, ya’ni qonunda belgilangan
goidaga zid ravishda haqiqiy yoki faraz gilingan
huquglarni o‘zboshimchalik bilan amalga oshirish
o‘zboshimchalik deb topiladi. Ammo, ushbu ji-
noyat uchun javobgarlikning O‘zbekistondagi ho-
latdan quyidagi farqli jihatlari mavjud:

birinchidan, Qozog'iston JK 389-moddasi bi-
rinchi gismida nazarda tutilgan jinoyat formal
tarkibli jinoyatdir, O‘zbekistonda esa ushbu qil-
mish moddiy tarkibli jinoyat hisoblanadi. Ya’ni,
ushbu qilmish fuqarolarning huquqlari yoki
gonun bilan qo‘riglanadigan manfaatlariga yoxud
davlat yoki jamoat manfaatlariga ko‘p miqdor-
da zarar yoki jiddiy ziyon yetkazilishiga sabab
bo‘lgan taqdirda jinoyat sifatida baholanadi;

ikkinchidan, O‘zbekistonda o‘zboshimchalik-
ning jazoni og‘irlashtiruvchi holatlarning differen-
siyasi gilinmagan, Qozog‘istonda esa 389-modda
to‘rtta qismdan iborat va jazoni og'irlashtiruvchi
holatlar nazarda tutilgan;

uchinchidan, yuqorida qayd etilganidek, Qo-
zog‘istonda mas’ul davlat lavozimlarida bo‘lgan
mansabdor shaxsning yoki vakolat berilgan
hokimiyat vakolatini o‘zboshimchalik bilan
o‘zlashtirish uchun alohida javobgarlik belgilan-
gan (JK 390-moddasi).

0O‘zboshimchalik harakatlarining xususiyatini
mavhum tavsiflash faqat Latviya va Ukrainajinoyat
gonunlarida qo‘llanilgan, Qozog‘iston, O‘zbekiston
va Belarus jinoyat kodekslariga ko‘ra, o’zboshim-
chalik deganda avvalgidek o‘zining haqiqiy yoki
faraz qilingan huquglarini o‘zboshimchalik bilan
amalga oshirish tushuniladi.

Uchinchi guruh. Yuqorida gayd etilganidek,
ayrim davlatlarda o‘zboshimchalik uchun javob-
garlik nazarda tutilmagan.

Jumladan, Shvetsiya jinoyat qonunida ayb-
dorning o‘zboshimchalik harakatlari shaxsning
mulkiy huquqlariga qarshi garatilgan tajovuzlar-
dan biri sifatida qaraladi. Mazkur jinoyatning
zaruriy magqsadi sifatida shaxsiy huquqni tiklash
yoki boshqga shaxsga uning huquglarini amalga
oshirishga to‘sqinlik qilish belgilanadi. Bunda
zo'rlik ishlatish yoki zo‘rlik ishlatish bilan qo‘rqi-
tish jinoyatning muqarrar belgilari hisoblanmay-
di. Shuning uchun bo‘lsa kerak, qonun chiqaruv-
chi mazkur gilmishlarni shaxsga qarshi jinoyatlar
to‘g'risidagi bobga kiritgan.

Angliya jinoyat qonunining haqiqiy yoki faraz
gilingan huquqini amalga oshirish to‘g‘risidagi
goidalari alohida diqqatga sazovordir. Huqugning
mavjudligiga havola qilish mol-mulkni olib
qo'yishga garatilgan muayyan harakatga qonuniy
tus beradi - “bu yerda jinoyat huquqi bo‘yicha
ham, fugarolik huquqi bo‘yicha ham jazoga loyiq
bo‘lgan biron-bir huqugbuzarlik sodir etilmaydi”.
K.Kenin havola qilgan 1915 va 1926-yilgi sud qa-
rorlarida huquqgning mavjudligiga insofli bo‘lishi
lozimligi va buning eng yaxshi isboti bo‘lib mol-
mulk ochiqgdan ochiq olib qo‘yilgani xizmat qilishi
belgilangan. Insofli ishonch nainki yuridik, balki
faktik asosga ham tayanishi lozim.

Angliya jinoyat huquqining o‘zboshimchalik
harakatlarini zo‘rlik ishlatish yoki zo‘rlik ishlatish
bilan qo‘rqitib sodir etish to‘g‘risidagi qoidalari
ham boshqa mamlakatlar jinoyat qonunchiligi-
ning shunga o‘xshash qoidalaridan farq qiladi.
Ularga muvofiq biron kimdan mol-mulkni olib
go‘yishga urinishning oldini olish uchungina emas,
balki mol-mulk egasidan olib qo‘yilganidan keyin
uni gaytarish uchun ham zo‘rlik ishlatishga yo‘l
go'‘yiladi. Ammo, mulkiy nizolarni zo‘rlik ishlatish
yo'li bilan mustagqil hal gilish mumkinligi to‘g‘risi-
dagi bu qoidalar fagat ko‘char mulkka nisbatan
tatbiq etiladi, mazkur yo‘l bilan ko‘chmas mulkni
egallab olish mumkin emas.

Demak, Shvetsiya va Angliya jinoyat qonun-
chiligida boshqgaruv tartibiga garshi jinoiy tajovuz
sifatidagi o‘zboshimchalik tarkibi amalda mavjud
emas. Angliya huquq tizimining pretsedent huquqi
bilan bog‘liq o‘ziga xosligi shunda ham namoyon
bo‘ladiki, agar shaxs o‘zining haqiqiy yoki faraz
gilingan huquqini amalga oshirayotib ruxsat etil-
gan zo'rlik ishlatish chegarasidan chiqqan bo‘lsa,
shaxsga qarshi jinoyatlar to‘grisidagi normalar
go‘llaniladi. Agar jabrlanuvchiga muayyan zarar
yetkazilgan, ammo subyekt o‘zida huquqgning
mavjudligiga vijdonan ishongan bo‘lsa, jinoiy
javobgarlik kelib chigmaydi. Boshqa mamlakat-
lardan farqli o‘laroq, o‘zboshimchalik harakatlari
yoki unga oxshash harakatlar (majburlash) uchun
jinoiy javobgarlik hatto jinoyat qonunining shaxs-
ga qarshi jinoyatlar to‘g'risidagi bo‘limida ham
mavjud emas. Shunday qilib, o‘zboshimchalik
harakatlariga oxshash bo‘lgan gilmishlar Angliya
gonunchiligi bo‘yicha fagat majburiyatlarga doir
munosabatlar sohasida mavjud bo‘lib, shaxsga
garshi gilmishlar orasida ham, boshqaruv tarti-
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biga qarshi gilmishlar orasida ham nazarda tutil-
maydi.

Shvetsiyada o‘zboshimchalik fagat egalik
huquqgidan zo‘rlik ishlatib yoki zo‘rlik ishlat-
masdan gqonunga xilof ravishda mahrum qilish,
shuningdek, egalik huquqgini o‘zboshimchalik
bilan tiklash bilan bog‘langan. Bunda mazkur
harakatlarni amalga oshirishning qonunga xilof
tartibi ham ko‘rsatib o‘tilgan bo‘lsa-da, ustunlik
shaxsning mulkiy huqugqlariga berilgan va shunga
asoslangan holda jinoyatlar g‘arazgo‘ylik magsa-
dini ko‘zlamaydigan mulkka qarshi tajovuzlar gu-
ruhiga Kkiritilgan.

To‘rtinchi guruh. Mazkur guruhga mansub
davlatlarda o‘zboshimchalik uchun jinoiy javob-
garlik alohida belgilanmagan bo‘lsa-da, uning
ayrim shakllari jinoyat qonuni bilan kriminalizat-
siya qilingan.

Jumladan, O‘zboshimchalik uchun alohida
javobgarlik Ispaniya jinoyat qonunchiligida ham
mavjud emas, bu yerda fagat uning o‘ta xavfli
shakllari, xususan, majburlash (172-modda) va o'z
huquqgini nogqonuniy amalga oshirish (455-mod-
da) jinoiy jazoga loyiq deb topilgan [9]. Ispaniya
gonunchiligidagi oz huquqini qonunga xilof ra-
vishda amalga oshirish O‘zbekiston Respublika-
si JKdagi o‘zboshimchalik jinoyatining tarkibi-
ga o‘xshab ketadi. Ispaniya JK 455-moddasi sud
hokimiyatiga qarshi jinoyatlar to‘g‘risidagi bo‘lim-
da joylashtirilgan va unda “o‘z huquqini amalga
oshirish uchun qonunga xilof yo‘ldan borib, zo‘rlik
ishlatish, qo‘rqitish yoki ashyolarga nisbatan kuch
ishlatish” uchun javobgarlik nazarda tutilgan.
Qurol yoki boshqa xavfli predmetlar ishlatish o‘ta
xavfli deb e’tirof etiladi va yanada og'ir jazo tayin-
lashga sabab bo‘ladi. Moddaning mazmuniga
ko‘ra, harakatlar zo‘rlik ishlatish xususiyatiga ega
ekanligiga qaramay, asosiy bevosita obyekt o'z
huquqini amalga oshirish tartibi hisoblanadi.

Majburlash (Ispaniya JK 172-moddasi) qonun
chigaruvchi tomonidan shaxsning erkinligiga qar-
shi jinoyatlar to‘g‘risidagi bo‘limga kiritilgan. Agar
0z huquqini qonunga xilof ravishda amalga oshi-
rish, eng avvalo, uni sud yo‘li bilan amalga oshirish
tartibini buzgani va biron-bir mol-mulkka garatil-
gani uchun qonunga zid hisoblansa, majburlash
“vakolatli bolmagan shaxs” tomonidan boshqga
shaxsga nisbatan sodir etiladi. Aybdor shaxs, Ispani-
ya JK 172-moddasiga muvofiq, “boshga shaxsga
gonun bilan tagiglanmagan muayyan harakatlarni

bajarishga kuch ishlatib xalaqit berishi yoki uni 0z
xohishiga zid ravishda qonuniy yoki qonunga xilof
harakatlarni sodir etishga majburlashi” lozim. Agar
majburlash “shaxs oz asosiy huquqlari va erkin-
liklarini amalga oshirishi”ga to‘sqinlik qilgan bo‘lsa,
yanada og'ir jazo belgilanadi.

AQShning Namunaviy JKda ham o‘zboshimcha-
lik uchun emas, balki majburlash uchun javobgar-
lik nazarda tutilgan (215.5-modda). Bunda shaxs
“0‘zga shaxsning harakatlari erkinligini unga zarar
yetkazadigan tarzda qonunga xilof ravishda chek-
laydi” [10, 135-b].

1967-yilgi Nyu-York shtatining JKda maj-
burlash shaxsning boshqga biron-bir shaxsni
muayyan harakatlarni bajarishga zo‘rlik ishlatish
yoki mol-mulkiga ziyon yetkazish bilan qo‘rqitib,
gonunga xilof ravishda majburlashdan iborat
bo‘lgan aybli harakatlari sifatida tavsiflangan
(136.60-§) [11, 138-139-b].

AQSh Namunaviy JKning “Talon-toroj va
unga turdosh tajovuzlar” deb nomlangan bo‘limi
223.1-moddasining 2-bandida mavjud huquqqga
havola qilish, ya’'ni biron kim vijdonan ish ko‘rib,
o‘zida mavjud mol-mulk yoki xizmatga bo‘lgan
huquqqga yoki u mazkur mol-mulkni egallash yoki
uni tasarruf etish huquqiga ega ekanligiga havola
gilgan holda, shu harakatlarni sodir etgan bo‘lsa,
talon-toroj uchun jinoiy ta’qibga qarshi himoya
uchun ijobiy asos hisoblanishi ko‘rsatib o‘tilgan
[12, 149-b].

Er (yoki xotin) xotinining (yoki erining)
mol-mulkini olgani faqat aybdor jabrlanuvchi bi-
lan birga yashamay qo‘ygan bo‘lsagina, talon-toroj
qilish deb hisoblanadi.

0‘zboshimchalik uchun javogarlik belgilan-
gan davlatlarni ularda tajovuz gilinadigan jinoyat
obyektining turlari bo‘yicha ham tasniflash mum-
kin [13], jumladan, tajovuz obyekti turli davlatlar-
da quyidagilar hisoblanadi:

1) davlat boshqaruvi tartibini muhofaza qiluv-
chi ijtimoiy munosabatlar (RF, Latviya, Belarus
Respublikasi, Ukraina, Armaniston, Ozarbayjon,
Gruziya, Turkmaniston, Tojikiston, Qirg‘iziston,
Bolgariya, Mongoliya, shu jumladan, O‘zbekiston
Respublikasi);

2) davlat xavfsizligini ta’'minlovchi ijtimoiy
munosabatlar (Moldova);

3) sud hokimiyatining daxlsizligi va shaxsning
erkinligini ta’'minlovchi ijtimoiy munosabatlar (Is-

paniya);
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4) shaxsning erkinligini ta’'minlovchi ijtimoiy
munosabatlar (Gretsiya);

5) ijtimoiy boshqaruv va jamoat tartibini
ta’'minlovchi ijtimoiy munosabatlar (Finlyandiya);

6) mulk huquqining daxlsizligini ta’'minlovchi
ijtimoiy munosabatlar (Shvetsiya, AQSh).

Jazoni ogfirlashtiruvchi holatlar va ular-
ning turlari bo‘yicha to‘xtaladigan bo‘lsak,
Ukraina, O‘zbekiston va Belarus Respublikala-
rida o‘zboshimchalik to‘g‘risidagi normada maz-
kur qilmishning javobgarlikni og‘irlashtiruvchi
belgilarini nazarda tutmagan, bundan tashqari,
0‘zbekiston va Belarus JKda ko‘p miqdorda zarar
yetkazish o‘zboshimchalik jinoyatining muqarrar
belgisi sifatida qayd etilgan va ko‘p miqdordagi
zarar tushunchasi aniqlashtirilgan [14, 21-b].

Latviya JKda o‘zboshimchalikning og'ir ogibat-
lar kelib chiqarishi, gilmishni takroran sodir etish,
bir guruh shaxs bo‘lib sodir etish, shuningdek,
qurol yoki portlovchi moddalarni qo‘llab sodir
etish bilan tavsiflanadigan o‘ta agressiv shakllari
kriminalizatsiya qilingan va bu, umuman olganda,
jazoni og'irlashtirish uchun imkoniyat yaratgan
[15, 9-b.].

Ukraina va Belarus qonun chigaruvchisi qarz
majburiyatlarini bajarishga majburlash uchun
javobgarlik belgilash va uni o‘zboshimchalik
to‘g'risidagi norma bilan bitta bo‘limga joylash-
tirish orqali o‘ziga xos nuqtayi nazarni namoyon
etgan [16]. Shuningdek, majburlashning javobgar-
likni og‘irlashtiruvchi turlari - zo‘rlik ishlatib yoki
uyushgan guruh tomonidan sodir etilgan maj-
burlash (Belarus Respublikasi JK); o‘ldirish yoki
badanga og'ir shikast yetkazish bilan qo‘rqitib, ha-
yot va sog‘liq uchun xavfli bo‘lmagan zo'rlik ish-
latish bilan bog‘liq holda sodir etilgan yoki kop
miqdorda zarar yetkazgan yoinki boshqa og‘ir
oqibatlarga sabab bo‘lgan majburlash (Ukraina)
nazarda tutilgan.

0‘zboshimchalikning javobgarlikni og‘irlashti-
radigan holatlarda sodir etiladigan tarkiblari Lat-
viya JKda quyidagicha belgilangan: o‘zboshimcha-
lik jinoyatini takroran yoki oldindan til biriktirgan
bir guruh shaxs bo‘lib yoinki zo‘rlik ishlatish yoki
zo'rlik ishlatish bilan qo‘rqitib yoxud ko‘p miqdor-
da zarar yetkazgan holda sodir etish.

Shu moddaning 3-qismida javobgarlikni og'ir-
lashtiruvchi alohida holat - o‘zboshimchalik ji-
noyatini qurol yoki portlovchi moddalarni qo‘llab
sodir etish uchun javobgarlik nazarda tutilgan.

Demak, xorijiy mamlakatlarda o‘zboshimcha-
lik uchun jazoni og'irlashtiruvchi quyidagi holat-
lar belgilangan:

- takroran sodir etish (Latviya, Moldova);

- ikki yoki undan ortiq shaxsga nisbatan sodir
etish (Moldova);

- zo'rlik ishlatib yoki zo‘rlik ishlatish bilan
qo‘rqitib sodir etish (Qozog'iston, Latviya, Belarus
Respublikasi);

- oldindan til biriktirgan guruh tomonidan so-
dir etilishi (Qozog'iston, Latviya);

- uyushgan guruh tomonidan sodir etilishi
(Belarus Respublikasi, Moldova);

- og'ir ogibatlarga sabab bo‘lish (Qozog‘iston,
Ukraina, Moldova);

- qurol yoki portlovchi moddalarni qo‘llash
orqali sodir etish (Latviya, Moldova, Ispaniya);

- o'ldirish yoki badanga og‘ir shikast yetkazish
bilan qo‘rqitish orqali sodir etish (Ukraina, Moldova);

- hayot va sogliq uchun xavfli bolmagan
zo‘rlik ishlatish orqali sodir etish (Ukraina, Mol-
dova);

- hayot va sog‘liq uchun xavfli bo‘lgan zo‘rlik
ishlatish orqgali sodir etish (Moldova);

- mulkni yo‘q qilish orqali sodir etish (Moldova);

- juda ko‘p miqdorda zarar yetkazish (Moldo-
va) va h.k.

Bizningcha, o‘zboshimchalik harakatlari uchun
javobgarlik to‘g'risidagi jinoyat-huquqiy normani
belgilashda ayrim xorijiy mamlakatlarining ijo-
biy tajribasini hisobga olish magsadga muvofiq.
Xususan, o‘zboshimchalikning ijtimoiy xavflilik
darajasini hisobga olgan holda, mazkur qilmish
uchun jinoiy javobgarlik belgilashda uning jazoni
og'irlashtiruvchi holatlarni ajratish, bunda jazoni
og'irlashtiruvchi holatda jinoyat sodir etish uchun
amaldagi sanksiyaga qaraganda og‘irroq jazolarni
belgilash yo'li bilan turli shakllarda sodir etiladi-
gan o‘zboshimchalik uchun javobgarlikni differen-
siatsiya qilish mumkin [17].

Xorijiy davlatlar jinoyat qonunlarini rag‘bat-
lantiruvchi normalarning belgilanishi me’zoni
bo‘yicha tahlil qilayotganda, mamlakatimiz ji-
noyat qonunida 2001-yildan yarashuv instituti
joriy etilganligini va 2009-yildan o‘zboshimcha-
likka nisbatan ham yarashuv institutini qo‘llash
imkoniyati yaratilganligini alohida gayd etish
joizdir [18]. Shuni qayd etish kerakki, Polsha JKda
“o‘zganing ko‘char mulki yoki mulkiy huquqini
0‘zining eng yaqin kishisiga zarar yetkazgan holda
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o‘zlashtirish”da ifodalanadigan o‘zboshimchalik
harakatlari uchun ham javobgarlik nazarda tutil-
gan [19]. Shu narsa diqqatga sazovorki, bunda ji-
noiy ta’qib qilish fagat jabrlanuvchining arizasiga
binoan amalga oshiriladi. Shunday qilib, Polsha
JKga muvofiq ozboshimchalik harakatlari xusu-
siy tusdagi jinoyatlar (Aut-ragsdelikte) qatoriga
kiradi va ularni ta’qib qilishga faqat jabrlanuvchi-
ning arizasiga ko‘ra kirishiladi, ammo keyinchalik
ommaviy ayblov tartibida amalga oshiriladi va
yarashuv bilan tugallanishi mumkin emas [20].
Xususiy tusdagi jinoyatlar bo‘yicha ishlarni yuri-
tish jabrlanuvchining arizasidan qat’iy nazar ta’qib
gilinadigan jinoyatlar to‘grisidagi ishlar uchun
belgilangan umumiy qoidalarga bo‘ysunadi, bun-
da shikoyat berish yo‘li bilan jinoiy ta’qib qo‘zg‘at-
gan shaxs ishda faqat fuqaroviy da’vogar sifatida
ishtirok etishi mumkin. Shuningdek, Bolgariya
JKga muvofiq, o‘’zboshimchalik haqidagi norma te-
gishli davlat organlarining ogohlantirishidan ke-
yin shaxs haqiqiy holatni darhol tiklagan bo‘lsa, u
jazoga tortilmaydi. Ammo, shaxs ozboshimchalik
jinoyatini takroran sodir etgan holda mazkur qoi-
da amal qgilmaydi.

Yuqorida gayd etilgan normalardan, xususan,
Bolgariyada mavjud bo‘lgan ijobiy tajribadan kelib
chigib, O‘zbekiston Respublikasi JK 229-modda-
sini quyidagi tahrirdagi qism bilan to‘ldirish mag-
sadga muvofiq:

“Basharti shaxs jinoyat sodir etilgandan so‘ng,
jinoyat ogibatlarini darhol bartaraf etgan va ji-
noyatni ochishga yordam bergan bo‘lsa, unga
nisbatan gamoq yoki ozodlikdan mahrum qilish
tarigasidagi jazo qo‘llanilmaydi.”.

Ta’kidlash lozimki, jinoyat qonunchiligiga
mazkur qo‘shimchaning Kkiritilishi jinoyat sodir
etib, sodir etilgan jinoyatning oqibatini tezda ang-
lab yetgan holda, jinoyat oqgibatlarini darhol bar-
taraf etgan shaxsga nisbatan adolatli jazo tayin-
lanishini ta’'minlaydi, jamiyatdan ajratish bilan
bog‘lig bo‘lmagan alternativ jazo turlarini qo‘llash

imkoniyatini kengaytiradi. 0z navbatida, mazkur
go‘shimchaning JKga kiritilishi mamlakatimiz-
da jinoyat qonunini liberallashtirish yo‘nalishida
amalga oshirilayotgan jinoyat-huquqiy siyosatda-
gi izchil islohotlarning uzviy davomi bo‘lib xizmat
qilishi, shubhasiz.

Xulosa qilib aytadigan bo‘lsak, xorijiy mam-
lakatlar jinoyat qonunlarini o‘zboshimchalik
uchun javobgarlik masalasi bo‘yicha normativ va
funksional tahlil qilish ularni bir necha me’zonlar
bo‘yicha farqglanishini ko‘rsatdi. Bunday me’zon-
lar gatoriga jinoyat qonunida o‘zboshimchalik
uchun jinoyat tarkibini belgilash va uning turlari;
tajovuz qilinadigan jinoyat obyektining turlari;
jinoyat oqgibatining inobatga olinishi; jazoni og'ir-
lashtiruvchi holatlar va ularning turlari; jazoning
og'irligi va alternativ jazolar; rag‘batlantiruvchi
normalarning belgilanishi kabi me’zonlarni kiri-
tish mumkin.

Jinoyat  qonunlarining  tahliliga  ko'ra,
o‘zboshimchalik uchun jinoyat tarkibini belgilash
va uning turlari me’zoni bo‘yicha xorijiy mam-
lakatlarni to‘rtta guruhga ajratish mumkin.

0‘zboshimchalik uchun javogarlik belgilangan
davlatlarni ularda tajovuz qilinadigan jinoyat obyek-
tining turlari bo‘yicha ham tasniflash mumkin, jum-
ladan, tajovuz obyekti turli davlatlarda quyidagilar
hisoblanadi: 1) davlat boshqgaruvi tartibini ta’'min-
lovchi ijtimoiy munosabatlar (RF, Latviya, Belarus
Respublikasi, Ukraina, Armaniston, Ozarbayjon,
Gruziya, Turkmaniston, Tojikiston, Qirg'iziston,
Bolgariya, Mongoliya, shu jumladan, O‘zbekiston
Respublikasi); 2) davlat xavfsizligini ta’'minlovchi
ijtimoiy munosabatlar (Moldova); 3) sud hokimiya-
tining daxlsizligi va shaxsning erkinligini ta'minlov-
chi ijtimoiy munosabatlar (Ispaniya); 4) shaxsning
erkinligini ta’minlovchi ijtimoiy munosabatlar
(Gretsiya); 5) ijtimoiy boshgaruv va jamoat tartibini
ta’'minlovchi ijtimoiy munosabatlar (Finlyandiya);
6) mulk huquqining daxlsizligini ta’'minlovchi ijti-
moiy munosabatlar (Shvetsiya, AQSh).
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TERGOV QILISHGA YOKI SUD ISHLARINI HAL
ETISHGA ARALASHISH
JINOYATINING UMUMIY TAVSIFI
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Toshkent davlat yuridik universiteti “Jinoyat huquqi,
kriminologiya va korrupsiyaga qarshi kurashish”
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Annotatsiya. Maqolada O'zbekiston Respublikasi Jinoyat kodeksi 236-moddasida nazarda tutilgan “Tergov
qilishga yoki sud ishlarini hal etishga aralashish” jinoyatlariga doir qabul qilingan qonun hujjatlarini tahlil
qilishga bag‘ishlangan. Muallif tomonidan ushbu qonun hujjatlarini tasniflash, sharhlash va ushbu masala
mohiyatiga alogador jihatlar ochib berilgan hamda tergov qilishga yoki sud ishlarini hal etishga aralashish
jinoyatlariga olib keladigan xatti-harakatlarning oldini olishga qaratilgan huquqiy hujjatlar va bu boradagi
zaruriy keng ko‘lamli chora-tadbirlar tahlil qilingan. Shu bilan birga, muallif tomonidan tergov qilishga
yoki sud ishlarini hal etishga aralashish jinoyatlari holatini faqatgina aynan normativ-huquqiy hujjatlarni
takomillashtirish orqali minimallashtirish yoki tamomila bartaraf etish mumkin emasligi ta’kidlanadi. Bundan
tashqari, muallif tomonidan tergov qilishga yoki sud ishlarini hal etishga aralashish jinoyati bilan bog‘liq nazariy
va amaliy muammolar tahlil qilinib, jinoyat huquqi normalarini qo‘llashni takomillashtirish yuzasidan takliflar
bayon etilgan.

Kalit so‘zlar: odil sudlov, tergov, sud ishlari, sud ishlarini hal etish, tergov qilishga yoki sud ishlarini hal etishga
aralashish, aralashish, mansabdor shaxs.

OBILEE OMMCAHUE BMEIIATE/IbCTBA B PACC/IEJOBAHUE W/ B PA3PELLEHUE CYAEBHBIX
JEJ

AHop60oeB Mypo:x0H PaxMaHKyJ1 yIJiy,

JIOKTOpaHT Kadepbl “YTo/I0BHOE IPaBo,

KPUMUHOJIOTHS U IPOTUBOAENCTBUE KOPPYNLUU”~

TalKeHTCKOTo rocyJapCTBEHHOI'0 I0PUANYECKOT0 yHUBEPCUTETA

AHHOmMayus. Cmamvs noceaweHa aHAAU3y 3AKOHO0Ame/abCcmeda, NPUHSMO20 NO Npecmyn/aeHusiM
«Bmewamenavcmeo 6 paccaedogaHue uau ypezayauposaHue cydebHbix dea», npedycMOMmMpeHHbIM
cmamveli 236 YeonosHozo kodekca Pecnybauku Y3bekucmau. Aemop onucbigaem kadccugdukayuio,
mo/IKogaHue U CYWHOCMb 3aKOHodameabcmea U aHa/u3upyem npasogvle dOKyMeHmMbl U Heob6xodumble
KOMNJ/EeKCHble Mepbl 8 MOl €853U, HANpasaeHHble Ha npedomepaujeHue delicmaulil, Komopbsle npusodam K
npecmynJ/eHuaM emeuame/abCmed 8 pacciedosaHue Uau ypezyauposaHue cydebHbix dea. B mo xce epemsa
ommevyaemcs, 4mo cgeecmu K MUHUMYMY UAU NOJAHOCMbK YyCMPAHUMb CUMYAyur ¢ npecmyn/aeHusiMu,
CBSA3AHHBIMU C 8BMeWameabcmeoM 8 paccaedogaHue Uau paspeweHue cydebHbuix des, 803MONCHO MOAbKO
nymem cogepuweHCmMeo8aHUsl Mex He HOPMAmueHo-npasosslx akmos. Kpome moeo, aemop anasusupyem
meopemuveckue U npakmuyeckue npob/embl, CB853aHHble C npecmynJjeHuem emeuamesnbCmea 8
paccaedogaHue uau peuleHue cydebHblx des, u daem pekomMeHAayuu No cogepuleHCmao8aHUI0 NPUMEHEHUS
HOpM Y20/1086H020 npasd.

Kawueesswie caoesa: npasocydue, paccaedosaHue, cydeGHbuili npoyecc, padpeuieHue cydeGHbIX ded,
eMewamebCmeo 8 paccsiedogaHue UAU 8 paspeweHue cydebHblXx des, BMewamenbcmeo, d0AHHOCMHOoe
Auyo.
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GENERAL DESCRIPTION INTERFERENCE IN INVESTIGATION OR CONSIDERATION
OF CASES IN COURT

Anorboev Murodjon Rakhmankul ugli,
Doctoral student of the Department of Criminal Law,

Criminology and Anti-corruption of Tashkent state university of Law

Abstract. The article is devoted to the analysis of the legislation adopted on the crimes “ Interference in
Investigation or Consideration of Cases in Court” provided for in article 236 of the Criminal Code of the Republic
of Uzbekistan. The author describes the classification, interpretation and essence of legislation and analyzes legal
documents and the necessary comprehensive measures in this regard aimed at preventing actions that lead to crimes
of interference in the investigation or settlement of court cases. At the same time, it is noted that it is impossible to
minimize or completely eliminate the situation with crimes related to the author’s interference in the investigation or
resolution of court cases only by improving the same normative legal acts. In addition, the author analyzes theoretical
and practical problems related to the crime of interference in the investigation or resolution of court cases, and makes
recommendations for improving the application of criminal law.

Keywords: justice, cases in court, consideration of cases in court, interference in investigation or consideration of

cases in court, investigation, interference, an official.

Kirish

Mamlakatimizning demokratik yangilashda-
gi eng muhim yo‘nalishlaridan biri - bu qonun
ustuvorligi va qonuniylikni mustahkamlash, inson
huquq va manfaatlarini ishonchli himoya qilish
tizimini izchil yaxshilashdan iborat.

Bugungi kunda huquqiy davlat asoslarini
yanada takomillashtirish va aholining huquqiy
ongi va madaniyatini yuksaltirish hal qiluvchi
vazifa bo‘lib, bunda sud-huqugq islohotlari muhim
orin egallaydi.

Material va metodlar

Olib borilgan tadqiqotning asosiy mazmuni,
odil sudlovga qarshi jinoyatlar sohasidagi muno-
sabatlarda vujudga keluvchi holatlarni bartaraf
etish uchun gonunchilikning rivojlanishini tahlil
qilishdir.

Jumladan, sud-huquq tizimini yanada demo-
kratlashtirish va erkinlashtirish, sud, huquqgni
muhofaza qiluvchi va nazorat organlari faoliyati
samaradorligini oshirish, aholining odil sudlov-
ga bo‘lgan ishonchini oshirish, jamiyatda qonun
ustuvorligini ta'minlash borasida keng ko‘lamli
ishlar amalga oshirildi.

Xususan, jinoyat va jinoyat-protsessual
gonunchiligini takomillashtirish sohasidagi davlat
siyosatining eng muhim yo‘nalishlarini belgilab
bergan 2017-2021-yillarda O‘zbekiston Respub-
likasini rivojlantirishning beshta ustuvor yo‘na-
lishi bo‘yicha Harakatlar strategiyasining qabul
qilinishi sud-huquq tizimini isloh qilishning tari-
xly ahamiyatga ega bo‘lgan bosqichi bo‘ldi.

Mavzuning batafsil mazmunini quyidagi holat
bo‘yicha ham ko‘rishimiz mumkin. O‘zbekiston
Respublikasi Prezidentining 2017-yil 7-fevraldagi
PF-4947-son “O‘zbekiston Respublikasini yana-
da rivojlantirish bo‘yicha Harakatlar strategiyasi
to‘g'risida”gi Farmoni [1] asosida tasdiglangan
O‘zbekiston Respublikasini rivojlantirishning
beshta ustuvor yo‘nalishi bo‘yicha Harakatlar
strategiyasining 2.3-bandida ham “Jinoyat va ji-
noyat-protsessual gqonunchiligini takomillashtir-
ish va liberallashtirish, alohida jinoiy qilmishlarni
dekriminallashtirish, jinoiy jazolar va ularni ijro
etish tartibini insonparvarlashtirish” vazifasi bel-
gilab olingan [2].

Bundan tashqari, ushbu islohotlarning man-
tigiy davomi sifatida O‘zbekiston Respublika-
si Prezidentining “/inoyat va jinoyat-protsessual
qonunchiligi tizimini tubdan takomillashtirish
chora-tadbirlari to'g'risida”gi PQ-3723-son qa-
rori [3]ga asosan zamonaviy xalqaro standartlar
va ilg‘or xorijiy tajribani inobatga olgan holda,
shuningdek, 2017-2021-yillarda O‘zbekiston
Respublikasini rivojlantirishning beshta ustuvor
yo‘nalishi bo'yicha Harakatlar strategiyasiga mu-
vofiq jinoyat va jinoyat-protsessual qonunchili-
gini takomillashtirishning mutlaqo yangi ustuvor
yo‘nalishlarini ishlab chiqish va amalga oshirish
magqsadida: “Ozbekiston Respublikasining Jinoyat
va jinoyat-protsessual qonunchiligini takomillash-
tirish Konsepsiyasi” [4] qabul qilindi.

Bu borada asosiy e’tibor nafagat qonunlarga
o‘zgartirish va qo‘shimchalar kiritish, balki inson
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manfaatlariga, jamiyat va davlat rivojiga uchun
xizmat qiladigan va fuqarolarning qonun bilan
go‘riglanadigan huquq va manfaatlarini ta’min-
laydigan, ularni odil sudlovga bo‘lgan ishonchini
oshirishga yo‘naltirilgan amaliy ishlarni ro‘yobga
chiqgarishga qaratildi.

Qo'llanilgan metodlar sifatida mantiqiy, tizim-
li, qiyosiy-huquqiy usullarini keltirib o‘tgan holda
hozirgi kundagi odil sudlovga garshi jinoyatlar so-
hasida, xususan, tergov qilishga yoki sud ishlarini
hal etishga aralashish jinoyati yuzasidan gabul qi-
lingan hujjatlar jinoyat qonunchiligida tutgan o‘rni
yoritib berishga harakat qilingan.

Shu o‘rinda “Tergov qilishga yoki sud ishlari-
ni hal etishga aralashish jinoyati”’ga to‘xtaladigan
bo‘lsak, ushbu jinoyat “Odil sudlovga qarshi ji-
noyatlar” sirasiga kirib, alohida va o‘ziga xos xu-
susiyatlarga ega. Odil sudlovga qarshi jinoyatlar
uchun javobgarlikning mazmuni va uning chega-
rasini belgilovchi asosiy normalar O‘zbekiston
Respublikasi Jinoyat kodeksi beshinchi bo‘limida
jamlangan. Ushbu bo‘lim “Hokimiyat, boshqaruv
va jamoat birlashmalari organlarining faoliyat tar-
tibiga garshi jinoyatlar” deb ataladi.

U quyidagi jinoyatlar turkumlari uchun javob-
garlikni belgilovchi ikki bobni o'z ichiga oladi:
XV bob. Boshqaruv tartibiga qarshi jinoyatlar
(205-229°-moddalar) XVI bob. 0Odil sudlovga
garshi jinoyatlar (230-241'-moddalar)dan ibo-
rat. Ozbekiston Respublikasi Jinoyat kodeksining
XVI bobi, ya’ni 0dil sudlovga qarshi jinoyatlar
(236-moddasi) uchun javobgarlik belgilovchi nor-
malar) alohida ahamiyat kasb etadi.

0dil sudlov - bu huqugni muhofaza qiluvchi
organlarning faoliyat yo‘nalishi hisoblanib, sud
hokimiyati vazifalarining taqsimlanishi bilan
bog'liq zarur vakolatni amalga oshirish gatoriga
kiradi va huqugni muhofaza qilish faoliyati tizimi-
da ham, sud hokimiyati tarkibida ham markaziy
o‘rinni egallaydi.

0dil sudlovning roli va ahamiyati gqator omil-
lar bilan shartlangan bo‘lib, ularga, avvalambor,
ijtimoiy-iqgtisodiy, siyosiy, shaxs va fuqaroning
shaxsiy huquq va erkinliklari, tashqilotlar va dav-
latning qonuniy manfaatlari va huquglarini amal-
ga oshirish kabi muhim vazifalarni keltirib o‘tish
mumkin. Fagatgina odil sudlovgina aniq shaxsni
jinoyat sodir qilishda aybdor deb topish, unga jazo
chorasi yoxud qonunda ko‘rsatilgan boshqa ta’sir
chorasini belgilashda, nogqonuniy va asoslanma-

gan holda jinoiy javobgarlikka tortilganlarni rea-
bilitatsiya qilish masalasini hal eta oladi [5].

0dil sudlovga qarshi jinoyatlar “Hokimiyat,
boshqaruv va jamoat birlashmalari organlari-
ning faoliyat tartibiga qarshi jinoyatlar sirasiga
kirib, alohida va o‘ziga xos xususiyatlarga ega.
O‘zbekis-ton yuridik ensiklopediyasida ushbu ji-
noyatlarga quyidagicha ta’rif berilgan: Huquqni
muhofaza qiluvchi va odil sudlov organlarining
normal faoliyat ko‘rsatishiga qarshi qaratilgan
jinoyatlar yig‘indisi bo‘lib, O‘zbekiston Respub-
likasi Jinoyat kodeksi Maxsus qismining 16-bobi-
da belgilangan [6]. Odil sudlovga qarshi jinoyatlar
0z ichiga: Aybsiz kishini javobgarlikka tortish
(230-modda); Dalillarni soxtalashtirish (qal-
bakilashtirish) (230'-modda); Tezkor-qidiruv
faoliyati natijalarini soxtalashtirish (qalbakilash-
tirish) (230%-modda); Adolatsiz hukm, hal giluv
garori, ajrim yoki qaror chigarish (231-modda);
Sud hujjatini ijro etmaslik (232-modda) Band
solingan mulkni qonunga xilof ravishda tasar-
ruf etish (233-modda); Qonunga xilof ravishda
ushlab turish yoki hibsga olish (234-modda) Qiy-
noqgqa solish va boshqa shafqatsiz, g‘ayriinsoniy
yoki qadr-qimmatni kamsituvchi muomala ham-
da jazo turlarini qo‘llash (235-modda); Tergov
qilishga yoki sud ishlarini hal etishga aralashish
(236-modda); Yolg‘on xabar berish (237-mod-
da); Yolg‘on guvohlik berish (238-modda); Su-
rishtiruv yoki dastlabki tergov ma’lumotlarini
oshkor qilish (239-modda); Jinoyat protsessini
yuritish qatnashchilarining o‘z zimmasidagi vazi-
fani bajarishdan bo'yin tovlashi (240-modda); Ji-
noyat haqida xabar bermaslik yoki uni yashirish
(241-modda); Jinoyatni hisobga olishdan gasd-
dan yashirish (241'-modda) kabi jinoyatlarni
gamrab oladi.

O‘zbekiston Respublikasi Konstitutsiyasi-
ning 106-moddasida “O‘zbekiston Respublikasi-
da sud hokimiyati qonun chigaruvchi va ijro
etuvchi hokimiyatlardan, siyosiy partiyalardan,
boshqa jamoat birlashmalaridan mustagqil holda
ish yuritadi”, 112-moddasida esa “Sudlar mus-
taqildirlar, fagat qonunga bo‘ysunadilar. Sud-
yalarning odil sudlovni amalga oshirish borasi-
dagi faoliyatiga biron-bir tarzda aralashishga yo'l
go‘yilmaydi va bunday aralashish qonunga mu-
vofiq javobgarlikka sabab bo‘ladi [7]. Sudyalar-
ning daxlsizligi qonun bilan kafolatlanadi”, deb
belgilab qo‘yilgan.
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Shumunosabatbilan odil sudlovni amalga oshi-
rish borasidagi sud faoliyatiga hech kimning u
yoki bu ko‘rinishda aralashishga haqqi yo‘q.

Tadqiqot natijalari tahlili

Huqugshunos olim M. Rustambayev ushbu
jinoyat bevosita obyektiga sudning odil sudlovni
amalga oshirish bo‘yicha faoliyati mustaqilligini,
shuningdek, prokuror, tergovchi yoki surishtiruv-
chining ishni har tomonlama, to‘liq va xolis tergov
qilish bo‘yicha faoliyati mustaqilligini ta’'minlovchi
ijtimoiy munosabatlar gamrab olishini ta’kidlaydi.

Professor R. Kabulov va Sh.Ikramov esa maz-
kur jinoyatning bevosita obyektini[8] dastlab-
ki tergov olib boruvchi organ va sud hokimiyati
faoliyatini qonuniy amalga oshirilishini va ular-
ning obro‘sini ta'minlovchi ijtimoiy munosabatlar
tashkil qgiladi deya ta’rif beradi.

Bizningcha esa tergovga gadar tekshiruv, ter-
gov va sud organlari qonuniy faoliyatini yuritishi-
ni hamda ularning mustaqilligini ta’'minlovchi ijti-
moiy munosabatlar tashkil giladi.

Tergov qilishga yoki sud ishlarini hal etishga
aralashish jinoyatidagi tergov atamasiga to‘xta-
ladigan bo‘lsak. Tergov tushunchasiga turli adabi-
yotlarda turlicha yondashuv mavjudligining guvo-
hi bo‘lishimiz mumkin.

Xususan, O‘zbekiston Respublikasining Jinoyat
kodeksi sharhida: Tergov - bu jinoyat protsessi-
ning bir bosqichi bo‘lib, prokuror nazorati ostida
jinoyat hodisasi yuz bergan-bermaganligi, jinoyat
sodir etishda aybdor shaxslarni, jinoyatda ular-
ning ayb darajasi, jinoyat oqibatida kelib chiqqan
zararning xususiyati va miqdori, jinoyatning sa-
bablari hamda ish uchun ahamiyatga ega boshqa
holatlarni aniqlash uchun surishtiruv va dastlab-
ki tergov organlari tomonidan dalillarni to‘plash,
tekshirish va baholashdan iborat faoliyat ekanligi
ta’kidlangan [9].

0‘zbekiston milliy ensiklopediyasida: “Tergov
- jinoyat protsessida jinoyat ishi bo‘yicha dalillar-
ni yig‘ish va tekshirish” - deb ta’riflanadi [10].

Sud ishlarini hal etish - bu sudya tomonidan
sud protsessida barcha to‘plangan dalillarga asos-
lanib qonun dorasida o‘tkaziladigan tekshirish
jarayoni. Sud ishlarini hal etish sudya (sudyalar
hay’ati) tomonidan qabul qilinadigan hujjatlar:
hukm, hal qiluv gqarori, ajrim va garor gabul qilish
bilan tamomlanadi. Sud ishlari deganda, quyi va
yuqori instansiya sudida ko‘riladigan ishlar ham
tushuniladi.

Obyektiv tomondan jinoyat ishning har to-
monlama, to‘la va xolisona o‘rganilishiga to‘sqin-
lik qilish magqsadida surishtiruvchi, tergovchi,
prokurorga yoxud adolatsiz hukm, hal qiluv qaro-
ri, ajrimi yoki garor chiqarilishiga erishish maqsa-
dida sudyaga turli shaklda qonunga xilof ravishda
ta’sir o‘tkazishda ifodalanadi.

Tergov qilishga yoki sud ishlarini hal etishga
aralashish - bu jismoniy shaxslar tomonidan su-
rishtiruvchi, tergovchi, prokuror yoki sudya (shu-
ningdek, sudyalar hay’ati va xalq maslahatchisi)
ning faoliyatiga ta’sir etish [11].

Tergov qilishga yoki sud ishlarini hal etish-
ga aralashish iltimos, undash, va’da va tavsiyalar
shaklida bo‘lishi mumkin [12].

Dastlabki tergov bosqichida qonunga xilof
ravishda aralashish, surishtiruvchi, tergovchi,
prokurorning jinoyat sodir etganlik holati mav-
judligi, uning sodir etilishida kim aybdorligi ham-
da Jinoyat-protsessual kodeksining 82-83-mod-
dalarida ko‘rsatilgan boshqa holatlarni aniqglash
imkoniyatlaridan mahrum etadi va shu bilan bir-
ga, bundan manfaatdor bo‘lgan shaxslarning faol
huquqqa xilof gilmishlari bilan aybdor shaxsga
nisbatan jinoyat ishini tugatilmay qolishiga yoki
aybsiz shaxsni jinoiy javobgarlikka tortilishiga
olib kelishi mumkin [13].

Aybdorning harakatini kvalifikatsiya qilishda
aralashishning aniq shakli - ishni tugatishni ilti-
mos qilish, oqglash, aybni yengillashtirish yoki, ak-
sincha, og'irlashtirish, boshqa shaxslarni javobgar-
likka jalb qilish, ishni da’vogar yoki javobgar foy-
dasiga hal etish va hokazolar ahamiyatga ega emas.

Aralashish yoki ta’sir korsatish dastlabki ter-
govning barcha bosqichiga, to‘plangan yoki ji-
noyat, fugarolik, ma’muriy yoxud iqtisodiy ishi-
ga qo‘shilgan dalillarga tegishli bo‘lishi mumkin.
Aralashish yoki ta’sir etish, ular aniq bir ishga
taallugli bo‘lsa, jinoyat tarkibini tashkil etadi. Jazo
chorasini kuchaytirish yoki kamaytirishga, umu-
man yoki biron-bir jinoyat turini aniqlashga qa-
ratilgan aralashish tergov qilish yoki sud ishlarini
hal etishga aralashish deb topilmaydi.

Agar surishtiruvchi, tergovchi, prokuror, sudya
ishlariga aralashish yoki garshilik ko‘rsatish bilan
bog'liq ta’sir ko‘rsatish harakatlari o‘ldirish bilan
go‘rqitish yoki zo‘rlik ishlatish tahdidi asosida aks
ettirilsa, bu harakatlarni JKning 112-moddasi va
236-moddasi jinoyatlar jami tariqasida tavsiflash
lozim [14].

ISSN 2181-1338 YURISPRUDENSIYA / 2021/6 ” ‘



12.00.08 - JINOYAT HUQUC.
HUQUOBUZARLIKLARNING DLDINI OLISH.

KRIMINDLOGIYA. JINDYAT-1JROIYA HUQUCI

Shuni aytish lozimki, surishtiruvchi, tergov-
chi, prokuror, sudya faoliyatiga moddiy manfaat
ko‘rsatishni taklif qilib aralashish jinoyatlar maj-
mui tariqasida JK 211-moddasi 1-qismi va JK
236-moddasi 1-qismi bo‘yicha kvalifikatsiya qil-
ishga olib keladi. Sharhlanayotgan jinoyat surishti-
ruvchi, tergovchi, prokuror yoki sudya faoliyatiga
gonunsiz aralashish harakati bevosita boshlanishi
hamon tugallangan deb topiladi.

Aybdorning harakatlarini kvalifikatsiya qilish-
da jinoyatni tugallangan deb topish yuqoridagi
shaxslar faoliyatiga yoki aybdorning harakatlari
tegishli qaror gabul qilinishiga ta’sir etishi talab
gilinmaydi. Subyektivtomondan tergov qilish yoki
sud ishlarini hal etishga aralashish to‘g'ri qasd-
dan sodir etiladi, ya’'ni shaxs o'z harakatlarining ij-
timoiy xavfliligini biladi, qonunga zid va adolatsiz
qaror chiqgarilishini xohlaydi. Ushbu jinoyatning
motivi shaxsiy manfaatdorlik, g‘arazli niyat va
boshqalar bo‘lishi mumkin.

Subyektiv tomonning zaruriy belgisi arala-
shish qanday maqgsadda sodir etilganligi hisobla-
nadi. Agar aralashish jinoyat ishini tergov qilish-
da amalga oshirilsa, maqgsad tergovning to‘liq va
har tomonlama olib borilishiga to‘sqinlik qilish
hisoblanadi. Sud ishlarini hal etishga aralashish-
dan maqgsad adolat qaror topishiga to‘sqinlik qi-
lish: ish bo‘yicha sudyalar (yoki sudya) tomonidan
gonuniy va adolatli qaror (hukm, ajrim, garor va
hal giluv qarori) qabul qilish hisoblanadi [15].

Mazkur jinoyatning subyektiga to‘xtalsak, ji-
noyat subyekti - 16 yoshga to‘lgan har ganday aqli
raso jismoniy shaxs. JK 236-moddasi 2-qismida
tergov qilish yoki sud ishlarini hal etishga arala-
shish mansabdor shaxs tomonidan sodir etilsa,
og'irroq javobgarlikni keltirib chigarishi ko‘rsatil-
gan [16].

Mansabdor shaxs deganda, ishni tergov qilish
yoki hal etishga aralashishga bevosita vakolati
bo‘lgan shaxsni tushunish lozim. Surishtiruvchi,
tergovchi, prokuror va sudya ham qoida bo‘yicha
mansabdor shaxs hisoblanadi.

Eng avvalo, davlat mansabini egallagan shaxs-
lar mansabdor shaxslardir. Bundan tashqari,
sudya mansab vakolati bilan bog'liq bo‘lmagan

holda, u bilan aloqador shaxslar, masalan, sudya,
prokuror yoki tergovchining farzandlari ta’lim
olayotgan maktab direktori, sudya yoki uning
garindoshi yashayotgan uyning, mahallaning
ogsoqoli va boshgalar ham mansabdor shaxs
deb topiladi. Prokurorning tergovchi, surishti-
ruvchiga ko‘rsatmalari, shuningdek, yuqori tu-
ruvchi prokurorning quyi turuvchi prokurorga
tergov qilinayotgan ish bo‘yicha ko‘rsatmalari
jinoyat-protsessual qonuni bo‘yicha ishni tergov
qilishga aralashish deb topilmaydi. O‘zbekiston
Respublikasi JPK 37-moddasi doirasida tergov
bo‘limi boshlig‘ining ko‘rsatmalari ushbu jinoyat
tarkibini tashkil gilmaydi [17].

Tadgqiqot natijasi sifatida

Yuqoridagi tahliliy fikrlardan xulosa qilgan
holda jinoyat qonunini takomillashtirish bo‘yicha
taklif ishlab chiqildi. O‘zbekiston Respublikasi JK
236-moddasini quyidagi tahrirda bayon qilish
taklif gilinadi:

“236-modda. Tergovga qadar tekshiruy, ter-
gov yoki sud ishlarini hal etishga aralashish

Tergovga qadar tekshiruv, tergov yoki sud
ishlarini hal etishga aralashish, ya’ni ishni har to-
monlama, to‘la va xolisona o‘rganilishiga to'sqin-
lik qilish magqsadida tergovga qadar tekshiruvni
amalga oshiruvchi organ xodimi, surishtiruvchi,
tergovchi yoki prokurorga yoxud adolatsiz hukm,
hal qiluv qarori, ajrim yoki qaror chiqarilishiga eri-
shish magqsadida sudyaga turli shaklda qonunga
xilof ravishda ta’sir o‘tkazish -

bir yildan uch yilgacha ozodlikni cheklash yoki
bir yildan uch yilgacha ozodlikdan mahrum qilish
bilan jazolanadi.

O'sha harakat mansabdor shaxs tomonidan so-
dir etilgan bo'lsa, -

uch yildan besh yilgacha ozodlikni cheklash
yoki uch yildan besh yilgacha ozodlikdan mahrum
qilish bilan jazolanadi”.

Ushbu o‘zgartish va qo‘shimchalarning kiriti-
lishi, bizning fikrimizcha, jinoyatchilikning oldini
olishga yordam beradi. O‘zbekistonda ushbu ji-
noyat holatini barqarorlashtirish bo‘yicha sama-
rali va oqgilona choralar mexanizmlarini aniqlash-
ga imkon beradi.
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COI'TAIIEHME O IIPU3HAHHWH BUHbI KAK
FTAPAHTHUA OBECITEYEHHWA ITPAB JIMYHOCTH
B YI'OJIOBHOM ITPOLECCE

Baszaposa /lungopa baxagupoBHa,

3aBejytouias kadeapoit “YrosioBHO-IIpoLeccyasbHOe NpaBo”
TalKeHTCKOro rocy/JapCTBEHHOT0 I0PHU/IUYECKOI'0 YHUBEPCUTETA,
e-mail: d.bazarova@tsul.uz

AHHOmMayus1. B cmamve aHaausupyromcsi 80npocsl onpedeseHus U 3aKAHYEHUS. CO2AAUeEHUs] 0 NPUSHAHUU
BUHbBL, pe2y1upo8aHUsi OMHOWeEHUL N0 ynpoujeHuo y20/108H020 npoyeccd, 3auumbyl UHMepecos AUMHOCMU 8 PAMKAX
yao0/108H020 cydonpoussodcmea. Aemop aHaausupyem noaoxcumensHulii onsim CLIA kak cmpaHbl, 20e yice wu-
POKO NpUMEHSIemcs: UHCMUmMym co21aueHusl 0 NPUSHAHUU 8UHbL, U 803MOXCHOCMb NpUMeHeHUs1 0aAHHO20 onbima
8 ycaosusx Pecnybauku Y3bekucmaH. Ymeepacdaemcsi, Ymo 00HO20 coaaacusi nodo3pesaemozo Uau 068UHSAeMO020
04151 3aKAKYEeHUSs CO2AaUEeHUSs 0 NPU3HAHUU 8UHbI HedOCMAMOYHO, Heo6x0duMa u 80151 NPoOKypopa, Kak CMOPOHbL 8
coz2aaweHuU, mak Kak UMeHHO nocaedHull ykasbleaemcs 8 Y204108H0-npoyeccyanbHoM kodekce Pecnybauku Y36eku-
cmaH Kak cybsekm, obaadarowuli nodo6HbIM noHoMouuem. OOHAKO 0151 obecneveHusl 6a1aHCa 8 pamMKax y20/108HO-
20 cydonpousgodcmea u 3auumasl npas AUYHOCMU 8 Y20/108HOM npoyecce 0151 NPUOAHUS CO2AAUEHUI0 0 NPUSHAHUU
BUHbI 30KOHHOU CU/Ibl He06X0dUMO yuacmue mpemuell CMopoHbl, Komopasi cMozaa 6bl Npogepums donycmuMocmay
3aKkarYeHuss nodo6Ho2o coenaueHusl. B poau danHoll mpemuell cmopoHbl, Mo2ywjeli No8AusIMs Ha UCX00 co2Aa-
weHus, sbicmynaem cyd, Komopblil Hade/ns1emcsi NOJHOMOYUeM N0 ymeepicoeHur Aub60 omkay 8 ymeepicoeHuu
coznaweHus. Aemop, aHaausupyst onsim CILIA, ommeuaem, umo & 6ydyujem 803MONMCHO co2a1aueHUe 0 NPUSHAHUU
BUHbI yHecem CmMopoHbl 8 cogcem 0py20e Hanpas/aeHue, Mak Kak OHU CIMpeMsimcs ype2yauposams y20/108Hoe 0e10,
ynpowasa npoyedypy, koeda HEBUHOBHOE AUYO 20M0O80 NPUSHAMb U 3AKAYUMb Co2/1auleHue, Hexceau mpamums
pecypcbl Ha onpasdaHue.

Kawuesvle caoea: 3ayjuma npas auvHocmu, coeska, coesauieHue 0 NPU3HAHUU 8UHbL, hodcydumblil, 068UHsIe-
Mblll, NPOKYpOp, cy0, U3BMeHeHUEe yCa08Ull, NPpU2080P, YNPOUJeHHbIU NOPAJOK.

JINOYAT PROTSESSIDA SHAXSNING HUQUQLARINI TAMINLASH KAFOLATI SIFATIDA AYBNI TAN
OLISH TO‘G‘RISIDAGI KELISHUV

Bazarova Dildora Baxadirovna,

Toshkent davlat yuridik universiteti
“Jinoyat-protsessual huquqi” kafedrasi mudiri,
yuridik fanlar nomzodi, professor

Annotatsiya. Maqolada aybni tan olish to‘g risidagi bitimni aniqlash va tuzish, jinoyat protsessini soddalashtirish
bo'yicha munosabatlarni tartibga solish, jinoyat protsessi doirasida shaxs manfaatlarini himoya qilish masalalari
tahlil qilinadi. Muallif jinoiy javobgarlik to‘grisidagi kelishuv instituti allagachon keng qo'‘llanilayotgan davlat
sifatida AQShning ijobiy tajribasi va bu tajribani O‘zbekiston Respublikasi sharoitida qo‘llash imkoniyatlarini tahlil
qiladi. Aybga iqror bolish to‘g'risidagi bitimni tuzish uchun gumon qilinuvchi yoki ayblanuvchining roziligi etarli
emasligi va kelishuv tarafi sifatida prokurorning irodasi ham zarur, chunki bu oxirgisi Kodeksda ko‘rsatilgan.
O'zbekiston Respublikasining Jinoyat-protsessual kodeksi bunday vakolatlarga ega subyekt sifatida. Biroq, jinoyat
protsessi doirasidagi muvozanatni ta’minlash va jinoyat protsessida shaxsning huquqlarini himoya qilish uchun,
aybni e’tirof etish to'grisidagi kelishuv qonuniy kuchga ega bo‘lishi uchun bunday bitimni tuzishga yo'l qo'yilishini
tekshirishi mumkin bo‘lgan uchinchi shaxsni jalb qilish kerak. Shartnoma natijasiga ta’sir ko‘rsatishi mumkin bo‘lgan
ushbu uchinchi tomonning roli sud bo‘lib, shartnomani tasdiqlash yoki tasdiqlashni rad etish vakolatiga ega. Muallif

k “ YURISPRUDENSIYA / 2021/6 ISSN 2181-1938



EeNT p
X L

2.00.03 - JINDYAT PROTSESSI. KRIMINALISTIKA.
TEZKOR-QIDIRUV HUQUQ VA SUD EXSPERTIZASI

o

g EB
%, 5
% unve®

Qo'shma Shtatlar tajribasini tahlil qilar ekan, kelajakda aybni tan olish to'grisidagi kelishuv tomonlarni butunlay
boshqacha yo‘nalishga olib borishi mumkinligini ta’kidlaydi, chunki ular jinoiy ish bo'yicha ish yuritish tartibini
soddalashtirish orqali hal qilishga intilishadi. Begunoh shaxs oqlanish uchun mablag” sarflashdan ko‘ra tan olish va

shartnoma tuzishga tayyor.

Kalit so‘zlar: shaxs huquqlarini himoya qilish, bitim, aybni e’tirof etish shartnomasi, sudlanuvchi, ayblanuvchi,
prokuror, sud, shartlarni o‘zgartirish, hukm, soddalashtirilgan ish yuritish.

PLEA BARGAIN AS A GUARANTEE OF ENSURING INDIVIDUAL RIGHTS IN CRIMINAL
PROCEEDINGS

Bazarova Dildora Bakhadirovna,

Tashkent State University of Law

Head of the department of Criminal Procedure Law,
PhD, Professor

Abstract. The article analyzes the issues of determining and concluding an agreement on admission of guilt,
regulating relations to simplify the criminal process, protecting the interests of the individual in the framework
of criminal proceedings. The author analyzes the positive experience of the United States, as a country where the
institution of plea agreement is already widely used, and the possibility of applying this experience in the conditions
of the Republic of Uzbekistan. It is argued that the consent of the suspect or the accused is not enough to conclude
an agreement on the confession of guilt, and the will of the prosecutor as a party to the agreement is also necessary,
since it is the latter that is indicated in the Criminal Procedure Code of the Republic of Uzbekistan as a subject with
such powers. However, in order to ensure a balance in the framework of criminal proceedings and the protection of
individual rights in criminal proceedings, in order to make the plea agreement legal force, it is necessary to involve a
third party who could verify the admissibility of concluding such an agreement. The role of this third party that can
influence the outcome of the agreement is the court, which is vested with the authority to approve or refuse to approve
the agreement. The author, analyzing the experience of the United States, notes that in the future it is possible that
an agreement on admission of guilt will take the parties in a completely different direction, since they seek to settle
a criminal case by simplifying the procedure when an innocent person is ready to admit and conclude an agreement,

rather than spend resources on acquittal.

Keywords: protection of individual rights, transaction, plea bargain, defendant, accused, prosecutor, court,

change of conditions, sentence, simplified procedure.

BBeaenue

[IpyHnMnuasbHasi JAUHaMUKa YperyJupoBa-
HUS CIIOPOB B YTOJIOBHOM cdepe MasIo yeM OTJIU-
yaeTcsl OT JUHAMUKU yperyJupoBaHusi FpaKaH-
CKUX CIIOPOB. B 0601X KOHTEKCTaX CTOPOHbBI BEy T
[leperoBophl paJid B3aMMHbBIX 06elllaHul, TOTOMY
YTO KaXKJas U3 HUX CYMTAET, YTO C COrJIalleHueM
Oynet Jsydiie, yeM 6e3 Hero. K npumepy, B CILIA
noJiaBJisitolliee 6OJIBLIIMHCTBO — N0 KpaWHel Mepe
B 97 % ciy4yaeB Ha desiepajibHOM ypOBHE — 06BU-
HsleMble YaCTUYHO WJIU [TOJIHOCThIO OTKAa3bIBAIOT-
Csl OT CBOMX IPOLeCCYaJbHbIX [IpaB, IOTOMY YTO
JlJIs1 HUX BayKHee T0CJIe/ICTBUS, KOTOPbIe, KaK OHU
OXXUJAIOT, OYAYT C/Ie/I0BAaTh U3 KOHKPETHBIX 06e-
IIaHWH IPOKypopa, 3aK/I0YaLHecs: B CHUCXO0XK-
JleHWU IPY BbIHECEHU Y IPUT0BOPA UJIU OTKa3e OT
onpejiejleHHbIX OOBMHEHUH, YeM B OTHOLIEHUH
BO3MOXHOCTHU peain30BaTh 3TU npana [1]. B Pec-

ny6JsirKke Y36eKUCTAaH WHCTUTYT COTJIAlleHUs O
NpPHU3HAHUU BUHBI SIBJSIETCS MOJIOJbIM, U TPYLHO
chOpMUPOBATH KaKYI0-IMO0 CTATUCTUKY IO JIaH-
HOMY BOIIpOCY.

OpraHbl OpoKypaTypbl, CO CBOEH CTOPOHBI,
0OBIYHO 6OJIbIllE MPEeANOYHUTAT MOTEeHLHAJb-
Hble pe3yJ/IbTaThl, CBSI3aHHbIE C 0TKA30M 0OBHHS-
€MOr0 OT 3TUX NPOLleccyalbHbIX IPaB, HAllpUMep
YBEPEHHOCTb B BbIHECEHWU OOGBUHUTEJBHOIO
IpUroBOpa UM 3KOHOMHIO BpEMEHHU U pecypcCoB,
yeM BO3MOXXHOCTb KaKOT0-J11M060 ajJlbTepHATUBHO-
ro KapaTeJIbHOI0 pe3yJibTaTa. HecMoTps Ha cxo-
CTBO MHTEpECOB, KOTOpble CTUMYJIMPYIOT U pop-
MUPYIOT yperyJjupoBaHue B pas/MYHbIX IpPaBo-
BbIX 06J1aCTSX, UMeeTCsl CyleCTBeHHasl pa3HULa
B YACTOU CTENIEHU aBTOHOMUU, KOTOPOU CTOPOHBI
N0JIb3Y0TCs NpY 0QOpMJIeHUHU corJialeHust. UcT-
I[bl 110 FPAXK/JAHCKUM TsK6aM MOTYT GOpMHUpPO-
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BaTb Y3KOCIelMaJUu3upOBaHHble YperyjaupoBa-
HUS U3 NOYTH 6ECKOHEYHOr0 CIMCKa BApUaHTOB.
[IoMMMO KOJIJIEKTUBHBIX HCKOB M HEKOTOPBIX
JpyTUX ClieHapueB, CBS3aHHBIX C KOHQJIUKTOM
MHTEepecoB WJM CYlLleCTBEHHBbIM BJIUSIHUEM Tpe-
ThUX JIML, TPaXKJaHCKUEe HCTLbl MOTYT A06po-
BOJIbHO OTO3BaTh CBOW UCK B 0OMEH Ha UTO0-J1160
(nnn Huvero). CTOPOHBI B YrOJIOBHOM CIIOpe He
NOJIb3YIOTCS TaKOW CBOGOJI0OM, U MO3TOMY Iepe-
roBOpbl 00 yperyJupoBaHUM YTOJIOBHOTO JeJsa
NPOXOJAT B COBEpPLIEHHO MHOU cpefie. YTOJI0BHOE
0O0BUHEHUE, KOTOPOe MNpeBpallaeT 0OBUHSIEMO-
ro B JIMLO, IPU3HAaHHOE BUHOBHBIM B COBepIle-
HUU TPECTYIJIeHUs], TpeOyeT oJl06peHUs cyAa.
OpraHbl IPOKypaTypbl U OTBETYUKH He MOTYT B
O/JIHOCTOPDOHHEM TIOpsiJike peasrM30BaTb JIOGOH
B3aMMHO NpPeANOYTUTEbHbIN UCXO0J, Aaxe ecau
3TOT UCXOJ B IPOTHUBHOM CJly4ae TOYHO COOTBET-
CTBOBaJI ObI UCXO/Y, KOTOPBINA NPUHYUI ObI CY/I.
JlobpocoBeCTHBIN Cy/ibsl NOKEH MEPECMOTPETh,
0I06PUTH U HAJIOXKUTh YCJA0BUS JIDOOTO COTJia-
HIeHUS.

CTOpOHBI He MOTYT JJOrOBOPUTBCS O MpeKpa-
HIEHUHU Jesa 6e3 cyneb6Horo ono6peHus. XoTs B
0/106peHUH HeJIerKo 0TKa3aThb, HAaBUCJ/a CUJIA CY-
JlebHoro ycMoTpeHusi. CTOPOHBI He MOTYT ypery-
JINPOBATh Jles10 C 0QULMaTbHbIM 3aK/JII0YEeHUEM,
yKa3bIBalOIIUM Ha Cepbe3HYI0 NPeCcTyNHOCTb U
HaJloXKeHUe He3HAuUUTeJbHOr0 HaKa3aHUsl — 006-
BUHEHUE B yOUNCTBE He MOXET OBbIThb «ypery-
JIUPOBAHO» BBIIJIATOM MOACYAUMBIM wTpada B
onpejeseHHON CyMMe.

KoHeuyHO, HEKOTOpblE U3 3TUX OrPaHUYEHUU
SIBJISIIOTCSL NPSIMBIM CJI€[ICTBHEM 3aKOHOJaTe lb-
HbIX aKTOB, KOTOPbIE ONpeJle/IsII0T IPeCcTyIIeHUs
U OJIHOBPEMEHHO NEepeyUCIsIoT UX BO3MOXKHbIE
HakasaHud. M jake Korza 3akoH CTpOro 3arpe-
laeT onpeJiesleHHble KOMOUHALUMU YCJI0BUH ype-
TyJIMpOBaHUs (HanmpuMep, NyTeM BBeJeHUs1 006s-
3aTeJIbHbIX MUHHUMaJbHbIX WM MaKCUMaJbHbIX
HaKa3aHUU), MOKHO MpeACTaBUTh cebe MUP, B KO-
TOPOM NPOKYPOPHI U 06BUHSIEMbIE 10 YT'0J0BHBIM
JleJlaM 3aKJ/IH04alT CAeJKH, BK/IYawle «puk-
[[UU» TAaKUM 006pa3oM, YTOObl PE3KO YBEJUYHUTH
cB0OOO/ly [1IeperoBOpoOB JlaXke B YCJAOBUSX CY/a.

dyHaaMeHTa/lbHOE pasanyne Mexay chepa-
MU YroJIOBHOTO U TPaXKAAHCKOr'O YperyaupoBa-
HUS BpalllaeTcsi BOKPYT pe3KOW pasHULbI B I0JI-
HOMOYHUSIX CY/IbU B YTOJIOBHOM cdepe, YTOObI O/ -
rOTOBUTH MOYBY [IJIsl CyJAeOHOro pa3bupaTesib-

CTBA, YIPABJATD JIIOObIM CyZle6HBIM pellleHUEM U
BJIMSITb HA OKOHYATe/bHbIN pe3yJibTaT, 0CO6EHHO
Ipy BblHeCeHWU npurosopa. [Ipoie rosops, cy-
AbU 006J1a1AI0T 6OJIbLIEN BJIACTBIO B CUCTEME YTO-
JIOBHOTO NpaBoCyus GJiarojapsi IOpUAUYECKOU
HeoOX0JMMOCTU UX YTBEpXKJeHHUs [JJis olpeje-
JIEHHBbIX KapaTeJbHbIX Mep, TAKUX KaK JIUIIeHHe
CBOGO/bI.

Llenvio uccnedosaHrus siBAsieTCs1 U3yYeHUeE Ie-
peoBOro onbiTa pa3BUTBIX CTPaH MO BONpOCaM
IpYMeHEHHUs COrJIalleHUs1 O NPU3HAHUU BUHBI
B paMKax YroJIOBHOTO Ipolecca U MpoBeJieHUe
CPaBHUTEJbHOTO aHa/u3a JAaHHOI'0 HWHCTUTYTa
ny6JMYHOr0 IpaBa C aHAJOTMYHBIM NPOLLECCOM
B paMKaX YaCTHOTO IIPaBa, a TaK:Ke BO3MOXXHOCTb
YaCTUYHOTO yperyJupoBaHus yroJ0BHOIO JeJia B
paMKax corJialleHHUsl.

JlumepamypHbuliii 0630p

CyluecTBytolias JIUTepaTypa O COTJIalleHUsAX
0 PU3HAHUHW BUHbI He yUUTbIBAET OCHOBHBIE BO-
IpPOChl yperyJMpoBaHusl U UX 3HAYEHUe JJIs1 yIro-
JIOBHOTO Npoliecca. YyeHble B OCHOBHOM paccMa-
TPUBaJIM JIUIIb HEGOJIbUIYI0O YAacTh BO3MOXKHBIX
CeJIOK, 0COOEHHO Te, KOTOpble IpeJoJaramT
corjiacie OOGBUHSIEMbIX NPHU3HATh Ce0sl BUHOB-
HbIM [0 OJHOMY HWJIM HECKOJIbKUM YTOJIOBHBIM
00BUHEHUSM, KaK MPABUJIO, B 0OMeH Ha YCTYIKU
MPOKypopa B OTHOILEHUU O6BUHEHHU. B 1esiom
[eperoBopbl N0 OOGBUHEHUIO CBOJAATCHA K TOMY,
YTO I[POKYpPOp COrJalllaeTcsi CHATb OINpejeJieH-
Hble 0OBUHEHUS B 0OMEH Ha 0TKa3 0OBUHSAEMOTI0
OT OllpejieJ/IEHHbIX MpOLecCyaabHbIX paB, B OC-
HOBHOM IIpaBa Ha CyJle6HOe pa3OupaTesabCTBO.

B pamkax paboTbl aHAJM3UPYIOTCS BOIPOCHI
YaCTUYHOTO yperyJupoBaHUsl YIOJO0BHOIO JeJa,
KOTOPBIM JaeT CBOU IJIOJbI B NpaBONpPUMEHU-
TesbHOU mnpakTuke CHIA. Tak, Richard Lorren
Jolly u ].J. Prescott [2] oTMeuatoT 3pHeKTUBHOCTD
TaKOM MpaKTHUKH, 4YTO CO3JaeT HeolpejeJeH-
HOCTb /11 0OBHHSIEMOIO U NPOKYpOpa, TaK Kak
HUKTO He 3HaeT YTBEPAUT JIU CyJ, JaHHOe CcorJia-
meHde. [Ipy 3TOM YyacTU4HOe yperyJupoBaHUe
yroJIoBHOTO feJsia no onelTy CHIA BelpaxaeTcs B
BO3MOXXHOCTH 3aKJIHYUTb COTJAllleHHus] 0 MOJHU-
dukauuu nponeaypbl, MoAudHUKAIKUU BOIpoca
M corJjlalleHusi o6 U3MeHeHUU pesysbTaTta. Ho
IIOCKOJIBKY CYyZbU 00s513aTeJIbHO BBICTYNAKT B
KauecTBe OKOHYaTeJbHbIX apOUTPOB B YTOJIOB-
HBIX JleJlax, CTOPOHBI JOJDKHBI pa3paboTaTb J0-
rOBOPEHHOCTH, KOTOpble [JOJDKHBI YYUTBHIBAaTh
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HIMPOKYI0 CBO6OJIy YCMOTPEHUS U HEOTpe/ie/IeH-
HOCTb CyJled, HallpuMep, OrpaHUYMBasi CBOGOY
YCMOTpPEHUS CyAed /s HalpaBJIeHUST BO3MOXK-
HbIX KapaTeJIbHbIX Pe3yJIbTaTOB TAKUM 06pa3oM,
YTOObI ITO COOTBETCTBOBAJIO OXKU/AAHUSM U TIPE/I-
nouyTeHusiM ctopoH [3]. Hanpumep, noacyjumble
Y IPOKYPOPHI B paMKax COTJIallleHUs] MOTYT U3Me-
HUTb MpPOLEAYpPY OmpesiesieHUs] BUHbI, 3aMEHUB
KOHCTUTYLUMOHHO TapaHTHPOBAHHBIN CyJ MpHU-
CSDKHBIX Ha Cy/le0HOe pa3bupaTebCTBO; AOCTYI-
Hble BApUAHTbI HaKa3aHUs, PeJiICTaBUB B3aUMHO
COTJIaCOBAaHHBIM MPUTOBOP B KayecTBe Heobs3a-
TeJIbHOU peKOMEeHJALUHU Cy/be.

Bomnpocamu 3akJir0ueHUs COTJIallleHUs O MPU-
3HaHUU BUHBI B Pecniy6/iMke Y36eKrcTaH He po-
BOJIMJIUCh HCCJe/loBaTe/IbCKUe paboThl. B pa3Bu-
TBIX CTPAHAX 3TOT UHCTUTYT JABHO UCIIOJIb3yET-
Cc U UMerTcs paboThl BeAYUIUX CIEIHUATHUCTOB
B YKa3aHHOW 006J1acTH, CpeJud KOTOPBIX MOXXHO
OTMETUTH paboThl |.J. Prescott, Kathryn E. Spier,
Stephanos Bibas, Adam M. Gershowitz, Andrew
Manuel Crespo, Robert]. Conrad, Katy L. Clements,
Sonja B. Starr, Shay Lavie, Avraham Tabbach, Brian
M. Murray, Russell M. Gold, Michael Abramowicz,
Sarah Abramowicz, Samuel R. Gross, Mari Byrne,
John D. King.

MaTepuaJibl U METOAbI

B xoje uccieoBaHUS HCNOJIb30BaHbl Hay4-
HO-TEOpeTHUYEeCKUe B3TJIsS/(bl yYeHbIX-IPaBOBe-
JIOB Pa3BUTHIX CTPAH 10 BOIPOCAM 3alUThI IpaB
JIMYHOCTU B YTOJIOBHOM MpOI[eCCe MOCPEACTBOM
NpUMeHeHHs COTJIallleHHWsl 0 MPU3HAHUU BUHBI, C
MIOMOIIbI0 KOTOPOT'O BBOAUTCS MOPS0K B Pecry6-
JIUKe Y30eKHWCTaH MO YIPOILEHUI0 YTOJIOBHOTO
npoljecca U 3KOHOMHUU PECYPCOB KakK y Moji03pe-
BaeMOT0 WJM OOBUHSEMOro, TaK W y rocyjap-
CTBEHHbIX OpPraHOB.

[Ipu mpoBeAeHUH UCCAeIOBAHUS ObLIU UC-
M0JIb30BaHbl CPAaBHUTEJNbHO-MIPABOBON METO[,
MeTO/lbl aHaJ/N3a, CHHTe3a, AeAYKIUU U UHAYK-
1195070

Pe3ysibTaThl HCC/IEA0OBAHUS

YrosioBHOE yperyJavdpoBaHHe SIBJSETCS IMPO-
JYKTOM ONTHUMHU3UPYIOIIUX CPEJCTB, BOBJIEUEH-
HBbIX B «TOPrOBJIKO», HANpPaBJEeHHYI0 Ha MaKCHU-
MU3alUl0 MoJie3HOCTU. Kaxkzass cTopoHa o006J1a-
JlaeT «aKTUBaMU», KOTOpPble MOXET I[eHUTh JIpy-
ras CTOpOHa, MO3TOMY OHH TOPTYIOTCH C IeJblo
JOCTHXKEHUsS B3aMMHOM BBITOJbl. B HauboJee
3HAaKOMOM CLIEHapUU MNPOKYPOPhI «IMOKYHAKT»

YCTYIKU OTBETYMKaM, 0bellasi HEKOTOPYIO BbITO-
ny (HampuMmep, MeHblllee OOBHUHEHHUE WU GoJiee
JleTKasl peKOMeHJiallusi O Ha3HaueHWM HaKasa-
HUS), U, B CBOIO O4Yepe/ib, 0OBUHSIEMbIE «IIPOJa-
I0T» HEKOTOpble UJIM BCe CBOU IpolieccyabHble
npaBa. Y 06BHHSE€MOro MHOTO NpOLieccyalbHbIX
KO3blpel, HauboJiee LleHHbIMU U3 KOTOPbIX YaCTO
SIBJISIIOTCSI TPaBO Ha cyZilebHOe pa3bupaTebCTBO,
IpaBoO He pacKpblBaTh MHPOpPMALMIO U MPaBO Ha
aneJsIsILMOHHOE paccMoTpeHue. lleHa, KoTopyto
IPOKYpOp OTOB 3alJIATUTh, U YTO OOGBUHSAEMbIN
rOTOB IIPUHATD, NOCKOJIBKY OTKa3 OT TaKUX MpaB
saBJisseTcss QYHKIUEN 0XKUJAEMbIX MOCJIECTBUN
HOBBIX YCJOBUH JiJIs 3aTpaT, PUCKOB WU OXHUJa-
eMbIX pe3yJbTaTOB B corJalleHuU. Ecau npepn-
JIOXKEHHbIe YCJIOBUSI YMEHBbLIAIOT CyJebHble U3-
JIEPKKU U PUCKH, CBSI3aHHbIE C YOBITKAMHU U /WU
YJIYUIIAI0T 03KU/JaeMbIH pe3yabTaT /s JII060M 13
CTOPOH, MPOKYPOP U 0O6BUHSAEMBIHN C 60JIbIIEN Be-
POSTHOCTBIO YPETrYJUPYIOT Bolpoc [4].

[loMMMO HEO6XOJHUMOCTH JeHCTBOBATh B
paMKax CcyeOHbIX PeCypCcoB rocyZapCcTBa U CHU-
MaTb Harpy3ky € HHUX, IPOKYpOpbI, AelCTBYIO-
mue B NpodeccHoHa/JIbHOM KauecTBe, TaKXKe He-
CYT 3HaUUTeJIbHble PACX0/bl HA YPOBHE JeJjia BO
BpeMsl CyZie6HOTO pa3GUpaTeNbCTBA, 0COHGEHHO
KOT/la OHU CUUTAIT HEOOXOAUMBIM NPUCTYNUTh
K cyaebHoOMy pa36upartesnbcTBY. [Ipokypopsl
00BIYHO peIalT CBOU Jlesia TAKUM 06pa3oM, 4To-
6b1 MaKCHMMaJIbHO 3a/leiCTBOBATb HX pecypcChl,
YTO MOET 03HayaTb OBICTPOE yperyJrupoBaHue
JleJ1, CBSI3aHHBbIX C 60Jlee HU3KUM YPOBHEM IIpe-
CTYIHOCTH.

Ha npakTuke 5KOHOMUSI BpEMEHHU U JIeHeT,
NOCBSILIEHHBIX OJJHOMY [iesly, BbICBOOOXKAAET pe-
CypcChl AJil APYTUX JeJs; ObICTpoe W HeJoporoe
3aKpbITHE Jes LeHHO JJisi IPOKYPOPOB, MOTOMY
YTO OHU MOLYT JieslaTh OoJiblie C MEHbIUUMU 3a-
Tpatamu [5].

Kak 1 npokypopel, 06BHHsIEMble 110 yIroJOB-
HbIM JlejlaM TaKXXe CTPeMsTCs MUHUMU3UPOBAaTh
cyfe6Hble U3LEPKKU, CBSI3aHHbIE C UX 3aLIUTOM.
Takue u3gepKKU O4eBUJHBI [Js1 OOBHUHSEMBIX,
KOTOpble HAaHMMAIOT YacTHOIO aJiBOKaTa, KpoMe
TOro, IOAr0TOBKA U IPUCYTCTBUE HA BCeX Cyze0-
HbIX Ipolieccax TaKKe HaJjaralT BO3MOXHble U
penyTalMOHHblEe IOTEPU /1 OOBUHSEMBIX U UX
ceMel. [leicTBUTENIbHO, JJ1s1 HEKOTOPBIX 0OBUHS-
eMBbIX «IIpolecC — 3TO Haka3aHue» [6]. Bce 06BuU-
HsieMble 110 YI'0JIOBHBIM JiejlaM 3auHTepecoBaHbl
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B COKpallleHUU CYJleOHbIX U3/IeP>KEK U B JJOCTHKe-
HUU OCYLLECTBUMBIX COTJIalleHUH.

[ToMMMO moMCKa KOMIPOMMCCOB [Jisi Orpa-
HUYeHUs] 3aTpaT, OOBHHseMble 10 YTrOJIOBHBIM
JlelaM TaKKe CTPeMSTCS MUHUMHU3UPOBATD 03KU-
JlaeMble CaHKILIUH, CBSI3aHHbIE C JIOOBIM OOBUHMU-
TeJIbHbIM NPUTOBOPOM.

[Ipu Apyrux paBHBIX 06GCTOSTE/NbLCTBAX, 00-
BUHsIeMble IpPeANOYUTAIOT NPOBOAUTH MeHblle
BpeMeHHU 3a pelieTkod. Ho ecTb MHOro Jpyrux
dopM HakasaHUs, TOMUMO JIMIIEHUS CBOGO/bI,
K MpUMepPy JleHexHble mTpadbl, KOHUCKALUA
uMyllecTBa M ob6si3aTesibHass pectutyuus. Cy-
JlebHble MPUTOBOPbI MOTYT TaKXe NPUBECTH K
yObITKaM, CBSI3aHHbIM C HaJIMYMeM CYJAUMOCTH,
BKJIIOYAsl MeHblllee KOJIMYeCTBO BO3MOXKHOCTeH
TpyAoycTpoicTBa. TakuM 06pa3oM, XOTs 3alUT-
HUKU TOPTYIOTCS B HaZexX/Je CHU3UTD CyJeOHble
U3/IeP>KKH, OHU TaKXXe CTPeMSTCs YJIYUYLIUTb Be-
pPOATHBIN McxXo/ UX criopa (MpU YCJI0BUM HAJIWYUS
criopa) ¥ roTOBbl TOPrOBaThCs C BaJIOTON PbIH-
Ka — CBOMMU 3aKOHHBIMU U KOHCTUTYLLMOHHBIMHU
npaBaMM - JJisl yJAy4lIeHUs] CBOEro IOJIOKEeHHUS
[7].

W npoxkypopbl, © 0OBHHSIEMble OLLEHUBAIOT
3aTpaThl (HanmpuMep BpeMs, eHbI'U U GECTOKOH-
CTBO) U pe3yJibTaThl (HapuMep 06BUHUTEbHbIE
NPUTOBOPBI, MPUTOBOPbl U JiIEOObIe MOOOYHBIE
II0CJIe/ICTBUS) B YCJIOBUSX HeOllpese/IeHHOCTH U
acuMMeTpu4YHoU uHpopmanuu. CTOPOHBI He MoO-
I'yT ObITh YBEPEHDI B TOM, YTO BbIHA/IET U3 BEPAUK-
Ta, U KaKue 3aTpaThbl HEOXKH/IAaHHO yBeJIUYaTCs Ha
IOYyTH K OKOHYATeJbHOMY pPacCMOTPEHUIO JeJia.
OZHako B LieJIOM CTOPOHBbI paboTalT HaJ, YMeHb-
lIeHHeM CBOUX PUCKOB B COOTBETCTBUM CO CBOU-
MU NpeNnoYTeHHUSMH, YTOObl MaKCHMU3MPOBATh
CBOI0 OGILIYI0 T0JI€3HOCTD. [IpOKYpOp MOKET ObITh
3alHTepPeCcOBaH B N0 Jep>KaHUHM BbICOKOT0 YKCJIa
0OBHHUTE/IbHBIX IPUTOBOPOB U 110 3TOU NPpUYKHE
Oy/JleT MOTHUBUPOBAH CBECTU K MUHUMYMY JII060MU
PHCK ONpaB/aHus, IPeAJI0XKHUB YCA0BUS, KOTOpbIe
yMEHbUIAIT 0’KUJAaeMYI0 CAaHKL U0 0OBUHSEMOTI0
HaCTOJIbKO, YTOObI BbI3BaTb B3aUMHOe corJiache
[8]. TouHO Tak ke 06BUHSIEMbI MOXKET M0XKeJIATh
CBECTH K MUHUMYyMY PUCK Ype3MepHOIo Hakasa-
HUSL U 4acTo Oy/leT nmpejasaraTb 0OMeHSTh LIAaHC
Ha MoJiHoe onpaBjaHue. CTOPOHBI HECYT PUCKH,
CBfI3aHHbIe C MpeJnoJaraeMord CUJIOW WM CJa-
60CTbI0 JJ0Ka3aTeJJbCTB U BEPOSTHOCTb TOI'0 U1
MHOI'0 UCXOJa.

[Ipokypopbl U 06BUHsIEMble 3aUHTEPECOBAHbI
B YperyJIMpOBaHUU CIOPOB BCSIKUHM pas, Korja
CYyL1eCTBYIOT YCJOBUS, KOTOpbIE yJIy4yllaT UX I10-
JIO)KeHUe 110 CPABHEHHUIO C OOBbIYHBIM MOPSLKOM
[IOJIHOI'0 yroJIOBHOTO pa3buparesnbcTBa. OfHa-
KO, B OTJINUME OT I'PaxkJaHCKOI'0 KOHTEKCTa, I'Ze
CTOPOHBI B 3HAUYUTEJIbHOUN CTeNeHU CBOOOHEI, B
yroJIOBHOM CY/ZIONIPOU3BOJCTBE €CTh CUJIbI, KOTO-
pble OrpaHUYMBAIOT BO3MOXXHOCTH CTOPOH IpH
BeJleHUU neperoBopoB [9]. [Ipokypopbl U 06BU-
HseMble UMEIOT JleJI0 C HETOYHbIMU TOBapaMH,
o6MeHMBasl MpoleccyajbHble IpaBa Ha pasJny-
Hble YCTYNIKU B MHpe YCTAaHOBJIEHHbIX 3aKOHOM
mtpadoB. bosiee Toro, Js06oe corjaileHue, K
KOTOPOMY CTOPOHBI NPUXOAAT, HE3ABUCUMO OT
TOr0, HAacCKOJIbKO TIIATeJbHO OHU CTPOSIT €ro
Jl1s1 o6ecrieyeHHs] B3BAUMHOM BBITO/ibl, HE MOXKET
[OJIHOCTbIO YCTPAaHUTb HeolNpese/leHHOCTh, 110-
CKOJIbKY OHO BCe 3Ke JJ0JDKHO NPOUTH CyLeOHYI0
IPOBEPKY.

B cooTBeTcTBUU co cTraThei 586! Yrosios-
HO-IIpolLieccyajlbHOTO KoZeKkca Pecniy6inku Y36e-
KUCTaH corJallleHhe 0 NPU3HAaHUM BHUHBI 3aKJI0-
YaeTcs M0 He MPeJICTaBJSIONUM GOJbIION 061e-
CTBEHHOU OIIAaCHOCTH, MeHee TSXKKUM U TSKKUM
NpEeCTyIJIEHUSIM C MPOKYPOPOM, OCYILeCTBJSIO-
UM HaZ30p 3a NIPOU3BOJCTBOM YI'OJIOBHBIX /€,
Ha OCHOBaHMHU X0JlaTalcTBa [10/j03peBaeMoro Uiu
0OBHHSIEMOTI0, KOTOPbIA COTJIACUJICS C MpPeLbsIB-
JIeHHbIM €My N0/l03peHHeM, 0OBUHEHHEM, aKTHB-
HO CII0CO6CTBOBAJI PACKPbITHIO NPECTYIJIEHUS U
3arJiaiujl NpUYMHEHHBIN BpeJ,.

[Io TpeboBaHUIO BhbILIEyKa3aHHOrO KoJeKca
corJjlalleHue O MPU3HAHUM BUHBI 3aKJIHYaeTcs
IpyY HaJIMUUMU CJeAYIOLMX YCJIOBUM:

1) momo3peBaeMbld, 06BHUHSIEMbI OCO3HAET
3HayeHHe CBOUX JIeHCTBUH, a TaKKe MOC/IeCTBUS
3asBJIEHHOr0 UM XOJaTalcTBa;

2) XoJlaTalicTBO ObLJIO 3asIBJIEHO JJ0OPOBOJIb-
HO U IOCJe NMpPOBeJleHUs] KOHCYJbTAalUM C yya-
CTBYWOILIUM B Jiesle 3allUTHHUKOM;

3) nojo3peBaeMblii, 0OBUHSIEMbIH He oOcCIa-
pUBaeT NpeAbsiBJIeHHOE OPraHOM J03HAHUS WU
CeJCTBUS MOJ03peHNE WU 0OBHHEHUE, UMEIO-
1uecst 1o ey J,0Ka3aTelbCTBa, a TAKKe Xapak-
Tep U pasMep NPUYMHEHHOI0 BpeJa U 3arjajui
ero.

Cyn aBJisieTCs TeM OpraHOM, KOTOPBIU yIoJi-
HOMOYEeH yTBep/JaThb CcorJjallleHre O IPU3HAaHUU
BUHBI. TO ecTb OH BBICTyNAeT CBOEOOPA3HbIM 3Be-
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HOM JIaHHOT'O UHCTUTYTA, 06eclieyrnBaloLero 1H-
Tepechbl JUYHOCTU (M0OJ[03pEBAEMOr0 WJIU OOBU-
HSIEMOT0), @ TaKXKe UHTepecoB rocyzapcraa. Tak,
B COOTBETCTBMHU co cTtaTbelr 586° YIIK PY3 cyn no
paccMOTPEHHOMY PelleHHI0 0 3aK/IUYeHHHU COTJIa-
1IeHHsI O IPU3HAHWUU BUHBI, BBIHOCUT pellleHre 06
yTBEpPXJIEHUU coTJallieHust (BBIHOCUTCS 0OBUHU-
TeJIbHbIM MPUTOBOP) UK 06 OTKa3e B yTBepK/ie-
HUMU COrJIalleHUs U Nepefiaye Jiesa IPOKypopy.

Cynbl 06/1alal0T MHOKECTBOM HWHCTPYMEH-
TOB U CIHOCOOHBI OIpese/siTb OKOHYaTeJ/bHble
pe3ysabTaThl. HanpuMep, cy/bl MOTYT BBIXOJUTb
3a paMKHU NpeJcTaB/eHUsI CTOPOH U paccMaTpH-
BaTb 0OBUHEHHUs], CHSITble BO BpeMsl 1eperoBOpPoB
ctopoH. CyZibU MOTYT COTJIaCUTbCSl Ha yperyJiu-
pOBaHHe YroJIOBHOI'O JeJsa, NpejycMaTpUBalo-
1lee CHsITHe JII060ro 06BUHEHHUS UJIM COTJIacue He
BO30YX/IaTh NMOTEHI[UAJbHbIX OOBUHEHUMN, TOJIb-
KO TOT[ia, KOT/J]Ja «OCTaBLIMEeCs OOBUHEHUS aJieK-
BaTHO OTPaXXalOT Cepbe3HOCTb (AKTUYECKOTO
npectymieHus» [10]. Takum o6pas3omM, faxe ecau
IPOKypOp COrJiallaeTcsl OTKJIOHWUTb OGBUHEHUE,
CyZbsl MOXKET pacCMaTpUBATh JieXalllie B OCHOBe
JIeACTBUSA KaK «IOYTHUTEJbHOE MOBEJEHHUE.

AHa/u3 pe3y/IbTaTOB HCC/IEeOBAHMS

Bce corJialieHust Mex/ly NpOKypoOpoM U N0J0-
3peBaeMbIM WJIKM OOBHUHSIEMBIM, BKJOYasl TPaJu-
LIMOHHBIE C/leJIKW O IPU3HAHUU BUHBI, JyYllle BCe-
ro NOHUMAaTb KaK YaCTUYHOE YyperyJMpOBaHUE.
[Ipokypopbl U OGBHHsIeMble He MOTYT «IIOJIHO-
CTbIO YPEryJHPOBATb» MPOGJIEMY, KaK CTOPOHBI
4acTo JleJ1al0T B TPaXKJaHCKOM KOHTEKCTe, HO OHU
TaK:Xe MOTYT 3aKJIIouaTh Apyrue corjaiieHus o6
yperyJupoBaHUM, MeHsisl ollpefie/leHHble YCTyI-
KW BCSIKMU pas, Korja 3To UJeT K UX B3aUMHOU
BbIroZie. KoHlLlenTya/bHO 3TU YCTYNKU MOXXHO
pa3fileIuTb Ha TPU HEUCK/IYUTe/IbHble KaTe-
ropuu MoAudUKaLMi B 3aBUCUMOCTH OT TOTO, K
KaKUM YCJIOBUSIM 110 YMOJIYaHUIO OHU OTHOCSITCS.

CorJiallleHHUs] MOTYT HW3MeHsITb MPOLEeAYpHI,
KOTOpble CyJ W CTOPOHBI GYAyT HCHOJb30BaTh
JlJIs1 BbIHECEHHUS pelleHUs 10 Jesy, CyLecCTBeH-
Hble BONPOCHI, KOTOpbIe JJO/DKHBI ObITh pelleHbl
JIIDOBIM CyZleOHBIM pellleHueM, U MOTeHI[UaJbHO
JIOCTyTNHble pe3ysabTaThl [11].

CorJialieHHss 06 U3MeHEHUH IpoLeayp, po-
6/J1eM U pe3yJbTaTOB MOXXHO mNepedopMyJIUpo-
BaTb KaK IPOCTO KaTeropuu YCJAOBUH CHEJKH,
KOTOpble CTOPOHbI MOTYT KOMOWHHUPOBAaTb [Jis
M3MeHeHUsl 3aTpaT, KOPPEeKTUPOBKH ypOBHeH

Heollpe/ie/IeHHOCTH WJIM U3MeHEeHUsI 0XKU/JaeMblX
pe3y/bTaToB. TepMUHBI MOTYT paboTaTb BMeECTe,
KaK JOTOJIHAIIINE JPYT APYra, UM NpeAsaraTb
aJIbTepHAaTHUBHbIE CTPATErMU B KaueCTBe 3aMeHHbI.
XO0Ts KaXK/bl¥ TUIl U3MEHEHUS NeUCTBYET 0-CBO-
eMy, BCe OHU paboTalT, YTOObl 0OOUTH OTPaHU-
YeHUsl U U3JEeP:KKH, HajllaraeMble 6a30BbIMU IIpa-
BUJIAMH, YTOObI CTOPOHbI MOIJIM MaKCUMaJIbHO
HCII0JIb30BaTh CBOE NOJIOXKEHUE, YUYUThIBAsA POJib
Y [IOJIHOMOYHSI CYJbU.

1. CorylaimieHus1 06 U3MEHEHHUU MPOLEeSyPHI.
[lof, JaHHBIM TepMUHOM MOHHUMAaeTCs corJialle-
HUe, B KOTOPOM CTOPOHBI COIJIALIAIOTCS U3Me-
HUTb IIpaBuJia, 10 KOTOPbIM OyJleT paspellaTbCs
ux cnop. To ecTb CTOpPOHBI corJiallawTCa Aeu-
CTBOBATb B COOTBETCTBUU C NIpoLelypaMu, KOTO-
pble OTJIMYAIOTCS OT TeX, KOTOpble yCTaHaBJ/IUBa-
I0TCSl 3aKOHOM, KOHCTUTYLHeH, 06IIUM [paBoOM
WJIY IPAaBUJIOM CyZa [iJisl ONlpeies/IeHUs] BUHbI UJIU
HaKasaHU{ NojcyAuMoro. UsMeHeHus npoLeayp
ABJISIIOTCA LEeHTPaJbHbIMU [Jisi OGOJIbLIMHCTBA
corjlalleHud 06 yperyJupoBaHUM YTOJIOBHBIX
NpecTyIJeHUH, IOCKOJbKY YacTo HauboJiee 1eH-
Hble [IeperoBOpHble aKTUBbl 0OBUHSIEMOI'0 HOCSIT
npolieccyajbHbId XapakTep (UM MOTYT ObITh
HCTOJIKOBAaHbl TaKUM 06pa3oM), U HAa MpPaKTHKe
IPOKYypOpPbI MOI'YT HauboJjiee JIerko CIKOHOMUTb
pecypcbl M CHU3UTb PUCK, 0060iAs ompejeseH-
Hble IPoLeyphl 10 yMoJ14aHU1o [12]. YrosioBHBIE
IpoLecchl MOTYT ObITh U3MEHEHBI NOCPEeSCTBOM
CorJlalleHUH, KOTOopble BKJIIOYAKOT B cebs psf
npoleccyajbHbIX U3MeHEeHUH, TaKUX KaK corJa-
cue 06BUHSEMOrO MOJHOCTbIO 0TKA3aThCsl OT Bbl-
HeCceHHUs IPUTrOBOpa O BUHE.

2. CornanieHue 06 U3MEHEHUU MNpeaMeTa -
3TO corJallleHHe, B KOTOPOM CTOPOHBI corJialla-
I0TCS U3MEHUTb OCHOBHYIO CYTb CBOEro cropa
[13]. BMecTO TOro, 4T06bHI BHOCUTH MOIMPABKU B
peryaupymollre npouesypbl WU CaHKLHWU, CBSI-
3aHHble C KAKUM-JIU60 KOHKPETHBIM BEPAUKTOM
WJIY 3asiBJIEHUEM, IPOKYpPOP U 0OBUHSIEMbIN B3a-
MMHO COIJIAIAIOTC U3MEHUTb BONPOCHI, KOTO-
pble HEOO6XOJAUMO peLIUTb B Hajex/e, YTO 3TO
Oy/leT crnoco6CTBOBATh UX HHTEpPECAM.

B siuTepaType neperoBophl MO TaKUM YCJIO-
BUSIM YPEryJMpOBaHUs B YyroJIOBHOM KOHTEKCTe
TPaIMIIMOHHO HA3bIBAIOTCH «I€PEroBopaMH IO
0OBHHEHUIO», IOCKOJIbKY CTOPOHBI 4aCTO COrJia-
1Ial0TCs Ha 0OMeH, B X0Jie KOTOPOro NMpPOKypop
obelaeT U3BMEHUTH 0OOBHUHEHUS, TP/ bsABJIsIEMbIE
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06BuHsieMoMY [14]. OHU MOTYT BKJIIOYATh PEKOH-
CTPYKLUIO KOHKPETHBIX 3JIEMEHTOB IpecTyIlie-
HUH, nepedopMy/MpOBaHUE COOTBETCTBYIOIIUX
dakToB U corsacoBaHue GaKTOPOB, KOTOPhIE CY-
Jibsl JOJKEH YYUTBIBATh [IPU ONpeJie/IeHUU U Bbl-
HeCeHUHU NpUroBopa. BaXxHO OTMETUTHb, YTO 3TH
PEKOHCTPYKLMU MOTYT ObITh I0JIHOCTBIO OTOPBA-
Hbl OT peaJlbHOCTH U Jaxke OT NepBOHA4YaJbHOTO
OOBHHUTEJIBHOTO JOKYMEHTA.

CnopHble BOIIPOCHI Me/ly IPOKYPOPOM U 06-
BUHsIEMbIM, 10 KOTOPBIM OHU MOTYT BECTH epe-
rOBOPBI, MOTYT OBbITb AUCKPETHBIMU WU JeJd-
MbIMU. TO €CTb CTOPOHBI MOTYT JOTOBOPUTHLCS
0 TOM, UTO OIpeJie/leHHble OO6BHHEHUS OOJIblile
He SIBJISIIOTCS NpeAMeTOM CIOopa, UM OHU MOTYT
pelLInTh, YTO 06BUHSIEMbIN OrOBapUBaeT oOlpejie-
JIeHHble 3JIeMeHTbl OJHOTO NMPeCTyIJIeHUSI.

3. CornanieHue 06 U3MEHEHHUU pPe3yJIbTAaTOB
0OBIYHO MpPECTABJSAET COO0M corJiallleHUe, B KO-
TOPOM CTOPOHBI COTJIALIAIOTCS OIPAaHUYUTL WU
M3MEHUTb JMaNa30H MOTeHLMaJbHbIX CpPeJCTB
[IpaBOBOM 3aLUThI, KOTOpbIe MOXET NPeJJI0KUTh
cyA [15].

[Ipy KM3MeHeHUH HCXOJA YrOJIOBHOTO JeJsa
IPOKypOp M OOGBUHSEMbI 4YacTO COIJIAIIAT-
csl CBA3aTh WJIM MOATOJKHYTb CYZbIO K COIJIAco-
BaHHOMY MCXOJy, peKOMeH/ysl MaKCUMaJlbHOe U
MHUHMMaJ/IbHOEe HaKa3aHUe B BUJE JIUILEHHUs CBO-
60/bl. ITU corJiallleHHUs 4acTo, XOTA U He 06sd3a-
TeJIbHO, CONPOBOXK/AIOTCA TaKXKe CorJallleHUsIMU
006 M3MEHEHUHU NpPOolEeAYypbl U BOIpoca, JUOO B
KauyecTBe KOMIIEHCUPYIOILUX YCTYNOK B CBSI3U C
pekoMeHJalMel 0 Ha3HaYeHUHW HaKa3aHus, 1160
IIOTOMY, YTO obelllaHhe U3MeHeHHUs pe3y/bTaTa
yBeJIMYMUBAET UJIY, 10 KpallHEeU Mepe, He YCTpaHs -
eT CTOMMOCTb JpyTMX OOMEHOB.

CyZbsl JO/>KEH TOJTHOCTBIO NPUHSATb UJIM OT-
KJIOHUTb corJialieHus. Ec/u cy/ibsi He corsiaceH c
npeJJioKEHUEM CTOPOH, CyJibe He pas3peliaeTcs
BblHECEHUEe JIpyroro NpuroBopa, 1 06BUHsAEeMbII
MOKeT OTO3BaTb IpHM3HaHHWe BUHBL Eciu cygbs
OTKJ/IOHSIET NpeJJIoKeHHe, IPOKYPOP MOMKET OT-
Ka3aTbCsl OT OGBUHEHHUS, CTOPOHBI MOTYT Ipej-
JIOXKUTb aJlbTEPHATUBHYI peKOMeHJALUI0 HJIU
nepelTH K cyJle6bHOMY pa30oUpaTeSbCTRY.

CorJialieHHs 06 U3MEHEHUHU Pe3y/1bTaTOB MO-
I'YT BBIXOAUTb 32 paMKU 0OBUHSEMOr0 U Halpsi-
MYI0 3aTparMBaTb WUHTepecbl TPETbUX CTOPOH.
Hanpumep, *kecTkue NpOKypopbl MOT'YT MPUTPO-
3UTh NPOBECTHU paccjeflOBaHUe U NpPeJbsBUTH

00BUHEHUE JIPy3bsM, YieHaM CEMbU WJIU COOOII-
HUKaM N0/,CYyMMOTr0, eCJIM O CYyAUMBIN He OTKa-
YKeTCS1 OT HEKOTOPBIX UJIM BCEX CBOMX MpoLeccy-
aJIbHBIX TPaB.

[Tomenienue cyel B LleHTP Halllero aHan3a
TaK)Ke M03BOJIsIET HaM BblJIeJINTh NIOTEHIMAIbHO
aKTUBHYIO pOJib, KOTOPYIO CyJbU MOTYT UIpaTh
B GOpPMHpOBAaHUM YAaCTUYHOI'O YperyJupoBaHUs
YTOJIOBHBIX JieJl. XOTs Cy/Ie6HbINA KOHTPOJIb MOXET
ObITh MMHUMAaJIbHbIM B OTHOLUEHUU OIlpejieeH-
HbIX NPOLEIyPHbIX YCIAOBUW WJIU YCIAOBUK HU3Me-
HeHUs1 BOIIPOCOB, TPYAHO OTPULATh TOT PaKT, YTO
CyAbsi MOT' OTKJIOHUTb IMpaKTU4YeCKU Joboe co-
rjamieHue (0 KOTOPOM Cy/Jl 3HAeT), KOTOPOe SIBHO
IPOTHUBOPEUYUT «UHTepecaM» CIpPaBeAJUBOCTH
[16]. Cyabl MOTYT KOCBEHHO OIpEeesATh YCIA0BUS,
KOTOPBIE CYy/Ibl 00BIYHO HE PAaCCMATPUBAIOT GoJiee
WJIM MeHee NpUBJeKaTeJbHbIMU JJ1s1 CTOPOH, pas-
pelasi, OTK/JIOHSISI UJIM U3MEHsIsl ApyTUe yCJI0BUS,
KOTOpble peryJisipHO NoJBepramTcs OoJiee TIla-
TeJIbHOU IpOBepKe. JTOT HEeJOOLEHEHHBIA KOC-
BEHHbI 0XBaT Cy/JeOHOro BJIMSHUA ClAefyeT U3
TOro ¢pakTa, YTO TEPMUHBI U3 OJTHOU U TOM Ke WU
pa3HbIX KaTeropuil MOryT BbICTyNaTb B KauecTBe
3aMeHuTeN el WK JonojHeHud. CiaeloBaTe/NbHO,
CTOpOHAM cJielyeT IOMHHUTb O MOTEeHLHMa/JIbHO Ja-
JIEKO WJYLMX NOCJeJCTBUSX 6oJsiee MO3JHUX CY-
JleGHBIX pellleHUH IpH NeperoBopax 1o npoueayp-
HbIM WJIM CYLleCTBEHHBIM BOIIpOCaM Ha paHHUX
CTaUSIX Cy/le6HOTO pa3bupaTesibCTBa.

BbIBOABI

TakuM o6pasoM, corsalleHde O MPU3HAHUU
BUHBI 3aKJIIOYAETCS MeX/y IPOKypPOPOM U MOJ0-
3peBaeMbIM WJIM OGBUHSIEMBIM, B IOCJAeAyIOLIEM
yTBEPKJAETCsl CO CTOPOHBI CY/a, TO €CTh HaJUL0
3pEeKTUBHOCTb CUCTEMBI CIeP>KEK U MPOTUBOBE-
COB HOBOI'O BHEJPEHHOTO NOpsiiKa yHpOIlleHUs
yroJIoBHOTo npoiecca. /laHHOe corJiallieHue siB-
JIsleTcsl OJHUM U3 3JIeMEHTOB obecrieyeHUs1 Mpo-
LecCya/bHbIX IapaHTHUM NpaB JIMYHOCTU B yro-
JIOBHOM IIpoliecce.

YacTuuHOe yperyJjnpoBaHue YTroJOBHbBIX JieJl
B paMKax COrJIalleHUsl 0 NIPU3HAHUU BUHBI yXkKe
JlaBHO IIPaKTUKYeTCs B pa3BUTHIX cTpaHax. Hayy-
Hble UCCJIelOBaHUSA U MOMYJISPHBIN AUCKYPC U30-
OUJIYIOT KPUTHUKOU U HENPUSTUEM COTJIALeHUs O
NpPHU3HAHUU BUHBI KaK LLeHTPaJbHOT0 KOMIIOHEH-
Ta CUCTEMbI YyTOJIOBHOTO IPABOCYAUSL.

HekoTophble yTBep4at0T, 4YTO C HOPMAaTUBHOU
TOYKH 3peHHs HeNIPaBUJIbHO II03BOJISATh rocyAap-
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CTBY MOKYyNaTb KOHCTUTYLMOHHbIE NpaBa 06BU-
HsleMoro, npejJjiarast IpUHyJUTe/lbHble CKUJKU.
[Ipyr3HaBasi, YTO NPOKYypOpbl U OOBHHsEMble
TOPryTCS, YTOObl MaKCHMU3MpPOBATb CBOU HH-
Tepechl 10 MHOXKECTBY aClIeKTOB, U YTO OHU BCer-
Jla 6yyT TOProBaThCsl, HE3aBUCHUMO OT TOTO, TJie
HaxOJIUTCsI UCXOIHAsA TOYKA, T0Ka KaXKask CTOPO-
Ha 06J1aJlaeT YeM-TO, UTO Apyrasi CTOpOHa LieHUT
6oJibllle, JIULA, TPUHUMAKOIME pelleHUs], MOI'YT

npejnoyecTb peryJupoBaTb TaKUM 06pa3oM,
YTOOBI U3MEHUTb OTHOCUTEJIbHbIE 3aTPaThl U PU-
CKHY, CBSI3aHHble C KOHKPETHbIMHU THUIIaMU COTJia-
meHud. Hanpumep, ecaid Hac 6GeClOKOUT ypery-
JIMPOBAaHUE yTrOJIOBHBIX MPECTYNJIEHUH, C KaKOU
JIETKOCTBIO T'OCYJIapCTBO MOXeT y6eJuTb 0OBU-
HseMOro NnepelTH HENOCPeJCTBEHHO K BbIHece-
HUIO NIPUTOBOPA, TO OrpaHUYEHHEe [1eperoBOpoB
caMo I10 cebe He ABJIAETCS HEO0OXOJUMbIM.
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DASTLABKI TERGOVDA QO‘LLANILAYOTGAN
AXBOROT-KOMMUNIKATSIYA TEXNOLOGIYALARI
TUSHUNCHASI VA UMUMIY TAVSIFI

Primov Baxtiyor Olim o‘g’li,
Toshkent davlat yuridik universiteti doktoranti,
e-mail: baxtiyorprimov@inbox.ru

Annotatsiya. Maqolada dastlabki tergovda qo‘llanilayotgan axborot-kommunikatsiya texnologiyalari tushun-
chasi va umumiy tavsifi ijobiy va salbiy taraflari ko‘rib chiqiladi. Qayd etilishicha, jamiyatdagi umumiy ragam-
lashtirishni hisobga olgan holda, kelajakda jinoiy ish yuritish jiddiy o‘zgarishlarga duch keladi. Bunga, xususan,
elektron hujjat aylanishi, tergov va sud harakatlarini masofaviy o‘tkazish shakllari, protsessual qarorlarni qabul
qilishda algoritmlar va matematik hisob-kitoblarni qo‘llash, robototexnika vositalarini keng joriy etish ko‘makla-
shadi. Muallifning fikricha, ko'p jihatdan kelajakdagi “elektron” odil sudlovi axborot xavfsizligini ta’minlash, fuqa-
rolarning qonuniy huquq va erkinliklarini, shuningdek, jamiyat va davlat manfaatlarini himoya qilish bilan bog‘liq
muammolarni muvaffaqiyatli hal etilishiga bog‘liq bo‘ladi. Shu bilan birgalikda, mavjud axborot texnologiyalari
bo'yicha ayrim xususiy masalalar qonun darajasida hal etilmaganligi, amaldagi Jinoyat-protsessual kodeksida aso-
siy e’tibor elektron tashuvchilarni olib qo‘yishga qaratilgan va elektron ma’lumotlardan nusxa ko‘chirish yetarli
darajada tartibga solinmasligi, yuridik adabiyotlarda ushbu masalalarni muhokama qilishda ham shunday holat
saqlanib qolayotganligi haqida mulohaza olib boriladi. Bundan tashqari, amalda elektron tashuvchi vositalarining
olib qo'yilishi yuridik va jismoniy shaxslar uchun tobora ko‘proq qiyinchiliklar keltirib chiqarayotganligi bois, elek-
tron tashuvchi vositalarning egalari va foydalanuvchilarining huquq va gqonuniy manfaatlarini hisobga olgan holda
elektron axborotdan nusxa ko‘chirish tartibini batafsil tartibga solish talab etilishi borasida fikr yuritiladi.

Kalit so‘zlar: elektron jinoyat ishi, axborot texnologiyalari, jinoyat protsessi, algoritm, robototexnika.

TNOHATHUE U OBIIAAI XAPAKTEPUCTUKA HH®OPMALMOHHO-KOMMYHUKALIMOHHBIX
TEXHOJIOTUi, MIPUMEHSAEMBIX HA IIPEJIBAPUTE/JIbHOM CJEJCTBUHU

IIpumos BaxTuep O1MM yrJiu,
JOKTOPAHT TallKeHTCKOI'0 roCyAapCTBEHHOI0
IOpUUYECKOr0 yHUBEpPCUTETA

AHHOmayus. B cmamve paccmampusaromcsi KAk NOA0MCUMeE/bHble, MAK U OmpuyamesibHble CMOPOHbI
paseumusi mMakoz2o0 COBPEMEHHO20 (HeHOMeHd, KAK UHEPOPMAYUOHHO-KOMMYHUKAYUOHHbIE MeXHO/02UU.
Ommeyaemcs, umo, yuumbslieas 8ceobujyio yugdposusayuio o6wecmada, y20,108Hoe cydonpou3soocmaso 8 nepcnekmuese
nodsepzHemcsi cyujecmeeHHbIM UsMeHeHUsAM. Imomy 6ydem chocobcmeosams WupoKoe 8HeOpeHUe 31eKMpPOHHO20
dokymeHmoo6opoma, OUCMAHYUOHHbIX hOpM nposedeHUs c1iedcmBeHHbIX U CydebHbIX delicmauli, UCno/a1b308aHUE
a/120pUMMO08 UMamemMamuyecKux pac4emos 8 NPUHIMUU NPOYECcCyanbHbIX peuleHull, npuMeHeHue pob6omomexHuKu.
MHozoe 6ydem 3asucemb om YchewHo20 peuleHUs Nhpob/eM, C853aHHbIX C obecneyeHuem UHEPOPMAYUOHHOU
6esonacHocmu, 3auumotl 3aKOHHbIX Npas u ceobod 2paxcdaH, a makice uHmMepecos obwecmea u 2ocydapcmaa.
B mo sce spems Hekomopble yacmubsle HT-8onpocel He pewleHbl Ha NPpagosoM yposHe, delicmayowull Yeo108HO-
npoyeccyanbHulil Kodekc desaem ynop Ha yodasieHue 3/JeKMPOHHbIX Hocumesiel, a KONUpos8aHue 3/1eKmpOHHbIX
JaHHbIX He pezyaupyemcs: 8 00CMamo4Hol cmeneHu, 8 pUdUYecKoll fumepamype 3mu 80Npocbl NPOAOAHCAIOM
o6cyxcdamucs. Kpome moeo, nockobKy usssimue 31eKmpoHHbIX Hocumesiell Ha npakmuke cosdaem 8ce 60/1buue
npobsaemsl 045 opududeckux u @duaudeckux AUy, c4umaemcs Heo6Xo0UMbIM 0emaJ/bHO pe2naMeHmuposams
npoyedypy KOnupo8aHusi 3/AeKMpOHHOU UHPOpMaAyuu ¢ y4emoM npas U 3dKOHHbIX UHMepecos e/aadenbyes U
nosbzogameieli 3/1eKMpPOHHbIX HOocumesell.

Kailouesvle csno08a: ssnekmpoHHoe y20/108HOe 0ea0, UHPOPMAYUOHHbBIE MeXHO/102Ul, Y20/108Hblll npoyecc,
aseopumm, po6OMOMeExHUKA.
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CONCEPT AND GENERAL CHARACTERISTIC OF INFORMATION AND COMMUNICATION
TECHNOLOGIES USED IN PRELIMINARY INVESTIGATION

Primov Bakhtiyor Olim ugli,
Doctoral student of Tashkent State Law University

Abstract. The article discusses both positive and negative aspects of the development of such a phenomenon
as an electronic criminal case. It is noted that, taking into account the general digitalization of society, criminal
proceedings in the future will undergo significant changes. This will be facilitated by the widespread introduction
of electronic document management, remote forms of investigative and judicial actions, the use of algorithms and
mathematical calculations in making procedural decisions, the use of robotics. Much will depend on the successful
solution of problems related to ensuring information security, protecting the legal rights and freedoms of citizens, as
well as the interests of society and the state. At the same time, some private IT issues have not been resolved at the legal
level, the current Criminal Procedure Code focuses on the removal of electronic media and the copying of electronic
data is not sufficiently regulated, and the legal literature continues to discuss these issues. carried out. In addition,
as the withdrawal of electronic media in practice poses increasing challenges for legal entities and individuals, it is
considered necessary to regulate in detail the procedure for copying electronic information, taking into account the
rights and legitimate interests of owners and users of electronic media.

Keywords: electronic criminal case, information technology, criminal procedure, algorithms, robotics.

Kirish

Zamonaviy jamiyatda axborot telekommu-
nikatsiya texnologiyalaridan keng foydalanish urf
bo‘lgan. Bu hayotning kriminogen tomoni uchun
ham, jinoyatga qarshi kurashda huqugni muhofaza
qiluvchi organlar uchun ham xosdir. Tadqiqotchi-
larning qayd etishicha, axborot texnologiyalari so-
hasida elektron ma’lumotlarning buzilishi, yaroqli
va butunligini buzish bilan bog‘liq yangi jinoyatlar
paydo bo‘lib, ularning obyekti axborot texnologi-
yalaridir. Bular kompyuter jinoyatlari deb ataladi
[1]. Bundan tashgqari, internet-resurslar jinoyat
ishtirokchilari (giyohvandlik ishlab chiqarish va
psixotroplar mulkini sotish, o‘g‘irlash mulkini
sotish, ekstrimizm ko‘rinishlari va boshqa) aloga
tizimiga aylanmoqda. Global axborot resurslari
ko‘plab davlatlarning qonunlarida jinoiy deb topil-
gan jinoyatlarni sodir etishda foydalanilayotgani-
ni kuzatish mumkin [2]. Demak, bugungi kunda,
har ganday muhitda bo‘lgan kabi, internetda ham
tizimdagi zaif omillarni aniglashga yoki boshqalar
hisobiga shaxsiy daromadni olishga intiladigan
foydalanuvchilarning ulushi doimo mavjud. AQSh-
da xakerlikning paydo bo‘lishi kiberjinoyatchilik
muammosini birinchi o‘ringa olib chiqqan edi [3].

Bizning raqamli dunyoda media iste’'mol-
chilari internetda juda kop vaqtini o‘tkazish-
moqda. Jumladan, O‘zbekistonda ham so‘nggi
yillarda internet global tarmog‘idan foydalanuv-
chilarning soni ko‘payib bormoqda. Xususan,
2018-yilning holatiga ko‘ra O‘zbekistonda inter-

net foydalanuvchilari 20 580 900 nafar bo'lib,
25 min.dan ortiq kishi uyali telefon abonent-
lari hisoblanishadi va 34,7 % aholining yashash
uyida kompyuter texnikasi mavjud va ularning
58,1 % i internet tarmog‘iga ulangan [4]. Bu esa,
0z navbatida, ragqamli dunyo tobora shiddat bi-
lan kirib kelayotgani va unga qarshi kurashishda
aynan raqamli texnologiyalarni qo‘llash alohida
dolzarblik taqdim etayotganini ko‘rsatadi.

Shu munosabat bilan jinoyat protsessida ax-
borot-kommunikatsiya texnologiyalarini qo‘llash,
bu borada vujudga keladigan munosabatlarni
o‘rganish, sohaning huquqiy asoslarini takomil-
lashtirish, bu jarayonda vujudga kelishi mumkin
bo‘lgan huquqiy muammolarni bartaraf etish ma-
golaning asosiy magsadlaridan biri hisoblanadi.

Jamiyat va davlat uchun yuqori texnologiyali
jinoiy chagiriglarga javoban barcha davlatlarning
huqugni muhofaza qilish organlari va sudlarni
kompyuterlashtirish va axborot texnologiyalari-
dan keng foydalanish jarayoniga kirishgan [5]. Shu
bilan birga, e’tirof etish kerakki, bizning amaldagi
milliy jinoyat protsessimiz fan va texnika taraqqi-
yoti hozirgi darajasiga to‘liq javob bermaydi. Ji-
noyat holati mavjudligi (mavjud emasligi) faktini,
unga nisbatan jinoyat ish yuritilayotgan shaxsning
aybdorligini (yoki aybsizligini) aniglashga qaratil-
gan faoliyatni raqamlashtirish zarurati axborot
texnologiyalarni qo‘llash tartibotlarini qayta ko‘rib
chigishni taqzo etadi. Elektron texnikadan faol foy-
dalanish elektron jinoyat-protsessual isbotlashni
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amalga oshirish, bu orqgali jinoyat protsessining
to‘laligicha modernizatsiya qilish va to‘plangan
muammolarni hal gilish imkonini beradi.

Material va metodlar

Olib borilgan tadqiqotning asosiy mazmuni,
jinoyat protsessi sohasidagi protsessual-huquqiy
munosabatlar AKTni qo‘llash jarayonida vujudga
keluvchi holatlarni o‘rganish hamda bu boradagi
mavjud muammolarni bartaraf etish uchun prot-
sessual qonunchilikni rivojlanishini tahlil qilish-
dir.

Qo‘llanilgan metodlar sifatida mantiqiy, tari-
xiy-qiyosiy, induksiya va deduksiya, tahlil, giyo-
siy-huquqiy, statistik ma’lumotlar tahlili kabi
metodlar, shuningdek, hozirgi kunda jinoyat-prot-
sessual sohada gabul qilingan normativ-huqugqiy
hujjatlar tahlili va ularni qo‘llashning o‘ziga xos ji-
hatlarinining qabul qilinishi va ularning o‘ziga xos
o‘rni yoritib berilgan.

Mavzuning batafsil mazmuni

Hech kimga sir emaski, axborot hozirgi vaqt-
da bilim olish va undan foydalanish usullaridan
biri olinadi. Ko‘pgina olimlar bu tushunchani
go‘llab-quvvatlaydi, jumladan, F.N. Fatkulinning
fikricha, axborot - bu jinoyat protsessi jarayonida
topiladigan (faktlar)ni aniglash va izohlash uchun
asos bo'lib xizmat qiladi [6]. Oz navbatida, A.A.
Davletov axborotni o'z iste’'molchisiga ega bo‘lgan
va uning u yoki bu ehtiyojini qondirishga, ya’ni
muayyan funksiyani bajarish uchun qodir bo‘lgan
xabar, signal deb hisoblaydi [7], A.R. Belkin ax-
borotni vogea haqidagi isbotlash predmetiga kira-
digan ma’lumot deydi [8]. Boshqa mualliflar ham
“axborot” tushunchasini isbotlash mazmuniga
kiritadilar [9].

Qadimda axorot tushunchasi antik davr fay-
lasuflari tomonidan o‘rganilagan, shuning uchun,
avval atributlarga ega muayyan tushuncha sifati-
da, so‘ngra K. Shenonning axborot nazariyasida
belgiga singib ketgan (signal) ketma-ketliklari
mazmuni sifatida o‘rganilgan [10]. Hozirgi vaqtda
texnika fanlari axborotni boshqaruv tizimlarida
aloga kanallari orqali uzatiladigan signallar maz-
muni sifatida o‘rganadi. Y.G.Kravets jinoyat-prot-
sessual ma'noda axborotni jinoyatga bevosita
alogador bo‘lgan obyektlar (subyektlar) haqidagi
ma’lumotlar va (yoki) jinoyat ishi bo‘yicha isbotla-
nishi kerak bo‘lgan ma’lumot deb tushunadi [11].

Texnologiyaning umumiy tushunchasi ostida,
ko‘nikma, mahorat, jarayonlar, ya'ni inson tomoni-

dan tanlangan strategiya bilan belgilanadigan va
turli xil vosita va usullardan foydalangan holda
amalga oshiriladigan, ma’lum maqsadga erishish-
ga qaratilgan harakatlar majmui tushunilib [12]
- “axborot texnologiyasi’ni ham shu mazmunda
ko‘rib chigish maqsadga muvofiqdir.

Axborot texnologiyalari konseptsiyasi V.M.
Glushkov tomonidan ishlab chiqgilgan bo'lib, eng
avvalo, axborot bilan o‘zaro ta’sir qilish usullari,
ya'ni: a) axborotni yig‘ish usuli sifatida; b) ax-
borotni gayta ishlash; d) o‘rganilayotgan obyekt
haqida yangi ma’lumotlarni olish uchun ma’lumot
uzatish [13] sifatida tushunilgan.

Ushbu tushunchaning keng tarqalganligiga
garamay, ushbu ta'rif bo‘yicha ilmiy doiralarda
umumiy konsensus yo‘q. Jumladan, uning birin-
chi sharhi [.LA.Mizin va boshqalarning ishida kel-
tirilgan [14]. Mualliflarning fikriga ko‘ra, “axborot
texnologiyalari” atamasi XX asrning 70-yillari oxi-
rida paydo bo‘lgan axborotni qayta ishlash uchun
zamonaviy elektron texnologiyalardan foydala-
nish munosabati bilan keng go‘llanila boshlan-
gan. Ko‘rib chiqilayotgan konsepsiyaning bosh-
ga talginlari ham mavjud, masalan: “Axborot
texnologiyalari - axborotni qayta ishlash uchun
foydalaniladigan har qganday texnologiya” yoki
batafsilroq bo‘lgan zamonaviy versiya: “Axborot
texnologiyalari - bu dasturiy ta’'minot, texnik, ax-
borot jarayonlarini amalga oshirish uchun hujjatli
vositalar” [15].

AxborottexnologiyalarikontsepsiyasigaIT tex-
nologiyalari yaqin kategoriya hisoblanadi. Demak,
IT gisqartmasi “Information Technology” iborasi-
ning qisqartmasi bo‘lib, o‘zbek tiliga “axborot tex-
nologiyasi” deb tarjima qilinadi. IT texnologiyalari
ma’lumotlarni izlash, to‘plash, saqlash, qayta ish-
lash, shuningdek, uni taqdim etish va tarqgatish
jarayonlari va usullarini o'z ichiga oladi. Shu mu-
nosabat bilan tadqiqotimiz maqgsadlarida axborot
texnologiyalari va IT-texnologiyalari tushuncha-
laridan sinonim sifatida foydalanamiz.

Milliy qonunchiligimizda komyputer tex-
nologiyasi tushunchasi va uning mexanizmi bel-
gilab berilmagan, faqatgina elektron hisoblash
mashinasi bilan bog‘liq qoidalar mavjud. Shuning-
dek, mazkur tushuncha tor tushuncha bo‘lib, uni
axborot texnologiyalari va kommunikatsiyalari
0‘z ichiga qamrab oladi [16].

0‘zbekiston Respublikasining 2003-yil 11-de-
kabrdagi 560-1I-sonli “Axborotlashtirish to‘g‘risi-
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da”gi Qonunida axborot resursi to‘g'risida quyida-
gi tushuncha mavjud: “axborot resursi - axborot
tizimi tarkibidagi elektron shakldagi axborot,
ma’lumotlar banki, ma’'lumotlar bazasi, shu jum-
ladan, axborot tizimlarida ochiq shaklda joy-
lashtiriladigan yoxud e’lon qilinadigan audio, vi-
deo, grafikvamatnliaxborot» (3-modda). Qonunda
axborot texnologiyalari tushunchasining so‘zma-
so‘z talqini ham nazarda tutilgan - “axborotni
to‘plash, saqlash, izlash, unga ishlov berish va
uni tarqatish uchun foydalaniladigan jami uslub-
lar, qurilmalar, usullar va jarayonlar” [17]. O‘z
navbatida Y.G. Korotenkov axborot texnologiyasi
deganda axborot (ma’lumotlar, faktlar, g'oyalar,
gipotezalar, nazariyalar shaklida)dan foydalanish
orqali ba’zi maqgsad yoki natijaga erishish uchun
amalga oshiriladigan ketma-ket harakatlar (ope-
ratsiyalar) majmui bo‘lgan, axborot jarayonini
ta’'minlaydigan usullar, shakllar, vositalar va hoka-
zo majmuasini tushunadi. Bunda, axborot jara-
yoni mavjud ma’lumotlar yoki yangi ma’lumotlar-
ni yaratish bo‘yicha tartibli harakatlar ketma-ket-
ligi sifatida ifodalanadi [18].

Yuqori texnologiyalari axborot texnologiyala-
rining kichik turi bo‘lib, ma’lumotlar bilan ish-
lashning yanada murakkab vositalari va usullari-
dan foydalanadi, bu ularni rivojlantirish imkonini
beradi. Yuqori axborot texnologiyalarga quyida-
gi ta'rifni berish mumkin: ular axborotni izlash,
to‘plash, shakllantirish, saqglash, qayta ishlash,
uzatish, tarqatish jarayonlari, usullaridir hamda
ushbu usullar, jarayonlarni kompyuter texnologi-
yalari va telekommunikatsiya vositalaridan foyda-
langan holda amalga oshirish uslublaridir.

Jinoyat protsessi va kriminalistika nuqtayi
nazaridan jinoyatlarni fosh etish va tergov qilish
uchun foydalaniladigan axborot texnologiyalari,
shuningdek, texnik vositalar “kriminalistik texni-
ka vositalari” deb ataladi [19]. Shu bilan birga, ji-
noyat protsessi va kriminalistika fanlari doirasida
axborot texnologiyalari institutining boshqa ta’rif-
lari ham mavjud, masalan, “protsessual qonunlar
asosidava qat’iy tartibda qo‘llaniladigan texnik vo-
sitalar, uslublar va usullar, protsessual harakatlar-
ni eng samarali amalga oshirish usullari” [20].

Bizning fikrimizcha, yuqoridagi ta’riflar jinoyat
protsessida texnik vositalarni qo‘llash doirasini
asossiz ravishda toraytiradi, uni jinoyat-protses-
sual normalar asosida amalga oshiriladigan prot-
sessual harakatlar doirasi bilan cheklaydi.

Jinoyat ishini qonuni, asosli va adolatli hal qi-
lish uchun ahamiyatga ega bo‘lgan holatlar
to‘g'risidagi ma’lumotlarni aniqglash magqsadida
dalillarni to‘plash, tekshirish va baholashdan ibo-
rat bo‘lgan isbot qilish bosgichida dalillar muhim
ahamiyatga ega. Bu qoida axborot tusiga ega elek-
tron dalillarga ham tegishli, albatta.

JPK protsessual munosabatni axborot kompo-
nenti orqali belgilovchi bir qator normalarni oz
ichiga oladi. Ammo, qonun chigaruvchi axborot
va dalilni qonuniy tartibda o‘zaro bog‘lamaydi.
Bu borada Gruziya Jinoyat-protsessual kodek-
sining 3-moddasi 23-bandi qoidalari ma’qul [21],
ularga ko‘ra dalillar gonunda belgilangan tartib-
da sudga taqdim etilgan axborot bo‘lib, ushbu
axborotni oz ichiga olgan obyektlar, hujjatlar,
narsalar yoki boshqa obyektlarga asoslangan
holda, taraflar faktlarni tasdiqlashi yoki rad eti-
shi, ularga huquqiy baho berishi, majburiyatlarni
bajarishi, oz huquglari va qonuniy manfaatlarini
himoya qilishi, sud esa jinoyat protsessi yuriti-
layotgan fakt yoki harakatning mavjudligi yoki
yo‘qligini, bu qilmishni muayyan shaxs tomoni-
dan sodir etilganligi, uning aybdorligi yoki ayb-
sizligi, shuningdek, ayblanuvchining javobgar-
lik xususiyati va darajasiga ta’sir etuvchi, uning
shaxsini tavsiflovchi holatlarni aniqlaydi.

Bu holat jinoyat protsessida “elektron” yoki
“ragamli dalillar” kabi atamalarning paydo
bo‘lishiga sabab bo‘ldi. Biroq qonun chigaruvchi
negadir ularni mustaqil manba sifatida qonun
hujjatlariga kiritmay, elektron axborot tashuvchisi
sifatida ashyoviy dalillarga havola qilgan.

Shu munosabat bilan, aslida uncha kompyu-
terlashtirilgan mamlakat bo‘lmagan Vetnam tajri-
basi o‘ziga xos qiziqish uyg‘otadi, 2015-yilda qa-
bul gilingan JPKda mustaqil dalillar manbai sifa-
tida an’anaviy turlar bilan bir gatorda “elektron
axborot” ham kiritilgan. Shu bilan birga, fagat ush-
bu dalil manbasiga xos bo‘lgan xususiyatlar belgi-
lanadi:

- ular avtomatik ravishda raqamli signal-
lar ko‘rinishida hosil bo‘ladi va qurilma dasturiy
ta'minotining xususiyatlariga qarab mavjud va
saqlanadi;

- bu ma’lumotlar turli sabablarga ko‘ra nusxa
ko‘chirish, uzatish, saqlash vaqtida tasodifan
o‘chirilishi yoki o‘zgartirilishi mumkin: dasturiy
ta'minotda, xotirada viruslar mavjudligi, uni foy-
dalanuvchi ruhsat bermagan vaqtda nusxalash-
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ga urinishda ma’lumotlarni o‘zini 0zi yo‘q qilish
buyrug‘ining mavjudligi va boshqalar.

Jinoyat protsessida axborot mohiyatining
ta'rifi jinoyat-protsessual qonunchilikda dalillar
mazmuni va ularni olish usullariga, shuningdek,
jinoyat to‘grisidagi ma’lumotga qo'yiladigan ta-
lablarni bilish subyekti xabardorligiga asoslanib,
subyektning og'zaki, yozma, elektron va boshqa
shakllarda olingan axborotni idrok etish imkoni
bilan bog‘lig. Jinoyat protsessida elektron da-
lillarning axborot-signal xususiyatini o‘rganish
elektron ragamli izlarning jismoniy darajasini va
jinoyat-protsessual bilimlar subyekti tomonidan
jinoyat ishi uchun ahamiyatga ega bo‘lgan ma’lu-
motlarni ajratish imkonini beradi. Elektron sig-
nalni inson idroki anglab yetadigan ma’lumotga
aylantirish maxsus dasturlar yordamida amalga
oshiriladi.

Jinoyat-protsessual qonunida belgilangan tar-
tibda olingan va tekshirilgan ma’lumotlar dalil
bo‘lishi mumkin. Ma’'lum bir ketma-ketlikni shun-
day namoyon etish mumkin: elektron raqamli sig-
nal - axborot - elektron dalil.

Qayd etilganlardan kelib chiggan holda, ish
uchun ahamiyatli bo‘lgan elektron ma’lumotlar
saglanuvchi axborot saqlash vositalari (kompyu-
ter, telefon apparatlari, xotira kartalari va boshqa
elektron-texnik vositalar)ni ashyoviy dalil sifatida
hamda “elektron ma’lumotlar”ni “elektron (ragam-
1i) dalil” sifatida bayon etish mumkin [22].

Sud-tergov amaliyotida elektron jinoyat ishi
tajribasiga ega bo‘lishi uchun jinoyat protsessida
elektron hujjat aylanishini joriy etish talab etiladi.
Buning uchun quyidagilar zarur:

- gonun hujjatlarida har qanday protsessual
harakatni (jumladan, jinoyat to‘g'risidagi arizani
olish, tergov harakatlarini amalga oshirish, sud
majlisini o‘tkazish, hukm chiqarish va e’lon qi-
lish va boshqalar) elektron texnik vositalar orqali
mustahkamlash va batafsil tartibga solish;

- jinoyat ishi bo‘yicha isbotlashni ta’'minlash-
ning elektron vositalarini faol rivojlantirish (sudga-
cha bo‘lgan protsessda va sud majlislarida jinoyat
protsessi ishtirokchisiga masofaviy kirish rejimida
protsessual harakatlarni amalga oshirish; guvohlar,
jabrlanuvchilar va jinoyat protsessining boshqa
ishtirokchilarini elektron himoya qilish va boshqa
chora-tadbirlar elektron format, elektron nazorat
vositalaridan keng foydalanish va boshqalar);

- elektron imzodan keng foydalanish.
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Yuqoridagilardan ko‘rinib turibdiki, elektron
jinoyat ishi an’anaviy qog‘oz shaklni muvaffaqi-
yatli almashtirishi mumkin [23]. Aytish mumkin,
bu holat quyidagilarga imkon beradi: tergov si-
fatini oshirish, dalillarni soxtalashtirish xavfini
kamaytirish; boshgarma va organlar rahbarlari,
prokuror tomonidan jinoyat ishi materiallarini
tekshirishga yordam beradi; hujjatlar aylanishini
va shuning uchun tergov muddatini qisqartiradi;
jinoyat ishi materiallari bilan tanishish tartibini
osonlashtiradi; jinoyat ishi materiallarining saqla-
nishini ta’'minlaydi.

Tadqiqot natijalari tahlili

Shuni ta’kidlashni istardikki, mavjud axborot
texnologiyalari bo‘yicha ayrim xususiy masalalar
gonun darajasida hal etilmagan. Jumladan, amal-
dagi JPKda asosiy e’tibor elektron tashuvchilarni
olib qo‘yishga garatilgan va elektron ma’lumot-
lardan nusxa ko‘chirish yetarli darajada tartibga
solinmaydi. Yuridik adabiyotlarda ushbu masa-
lalarni muhokama qilishda ham shunday holat
saglanib qolmoqgda [24]. Shu bilan birga, amalda
elektron tashuvchi vositalarining olib qo‘yilishi
yuridik va jismoniy shaxslar uchun tobora ko‘proq
giyinchiliklar tug'dirmoqda. Shu bois, elektron
tashuvchi vositalarning egalari va foydalanuvchi-
larining huquq va qonuniy manfaatlarini hisobga
olgan holda elektron axborotdan nusxa ko‘chirish
tartibini batafsil tartibga solish talab etiladi.

Bundan tashgqari, jinoyat protsessida elektron
hujjat aylanishi masalasini hal gilish uchun elek-
tron axborotni dalilning mustaqil turi sifatida tan
olish zarur [25], bu elektron hujjatni ushbu dalil-
ning bir turi sifatida ko‘rib chiqish imkonini be-
radi. Fuqgarolik va iqtisodiy protsessda elektron
hujjatdan foydalanish amaliyoti ma’lum bo‘lib,
bemalol jinoyat protsessida ham muvaffaqiyatli
amalga oshirilishi mumkin.

Elektron imzodan foydalanish masalalari xo-
rijda ham faol muhokama qilinmoqda. Jumladan,
JXantli “elektron imzo” iborasi imzoni yozma
hujjatlarni rasmiylashtirishning tarkibiy qismi
sifatida va imzoni shaxsni tasdiglovchi kafolat si-
fatida birlashtirib, qonunchilikda hal etilmagan
ko‘plab muammolarni keltirib chigarishiga e’tibor
garatadi [26].

Bugungi kunda amaliyotda moliyaviy ope-
ratsiyalarda foydalanilgan elektron imzo jinoyat
ishida isbotlash predmetiga aylangan holatlar
mavjud.
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Bu yerda nazariya va amaliyot o‘rtasidagi
ma’lum kolliziyani ko‘rish mumkin. Agar jinoyat
protsessida axborot texnologiyalarini fagat qat’iy
cheklangan protsessual harakatlarda qo‘llaniladi-
gan usullar va texnik vositalar majmui deb tasnif-
laydigan bo‘lsak, tergovoldi tekshiruvni (prot-
sessual bo‘lmagan harakatlar) o‘tkazishda bu vo-
sitalar emas, balki boshqga vositalar qo‘llaniladi.
Binobarin, shaxslarning protsessual shakli va ma-
gomida farq bo‘lib, vositalarning huquqiy tabiati
o‘zgarishsiz qoladi [27].

[Imiy adabiyotlarda axborot texnologiyalari-
ning mohiyatini aniqlashda yuqoridagi tor yon-
dashuvdan tashqari, uni jinoyat protsessida da-
lillarni to‘plash va o‘rganishda, shuningdek, tez-
kor-qidiruv faoliyatida jinoyatlarni va ularni sodir
etgan shaxslarni aniglash uchun zarur bo‘lgan
haqiqiy ma’lumotlarni aniqlashda qo‘llanilgan har
ganday vosita yoki obyekt deb e’tirof etadigan
keng gamrovli yondashuv ham mavjud [28].

Shuni aytib o‘tish kerakki, konkret axborot
texnologiyalari hozirgacha JPKda kamdan-kam
hollarda aks ettirilgan. Shunga ko‘ra, jinoyat prot-
sessida axborot texnologiyalaridan foydalanish-
ning mugqarrarligi va samaradorligini anglagan
holda, fugarolarning konstitutsiyaviy huquq va
erkinliklariga qat’iy rioya etishini ta’'minlaydigan
huquqiy jihatlarni rivojlantirishga e’tibor qaratish
zarur.

Amaldagi JPKda “texnik vositalar” toifasining
gonunchilik ta'rifi yo‘q. Vaholanki, gonun mazmu-
nida texnik vositalar qayta-qayta eslatib o‘tiladi,
Jinoyat-protsessual kodeksining bir gator norma-
larida ularga havolalar mavjud. Jumladan, axborot
texnologiyalaridan foydalanishni matn mazmuni-
ga ko'ra, quyidagi guruhlarga ajratish mumkin:

1) mustahkamlash vositalari sifatida - “Qu-
yidagi protsessual harakatlar videoyozuv orqali
qayd etilishi shart...” (Jinoyat-protsessual kodek-
sining 91-moddasi);

2) tarkibiy jihatdan =zarur ma’lumotlarni
aniglash uchun mo‘ljallangan vositalar sifatida
- “dalil tarigasida foydalanish mumkin bo‘lgan
ma’lumotlarni aniglash magsadida ilmiy-texnika
vositalaridan foydalangan holda” (Jinoyat-prot-
sessual kodeksining 391-moddasi);

3) nazorat vositasi sifatida - “abonentning
ragami, eshitib turish va gayd qilish vaqti ham-
da joyi, foydalanilgan texnik vositalarning turi va
modeli” (JPKning 171-moddasi);

4) texnik aloqa vositalari sifatida - vi-
deokonferensaloga vositalari, har qanday alo-
ga vositalari (Jinoyat-protsessual kodeksining
911-moddasi), aloqga vositalari va internet-
ning axborot-telekommunikatsiya tarmog‘i (Ji-
noyat-protsessual kodeksi 4976-moddaning
2-qismi).

Ushbu guruhga ajratishda qayd etilgan vo-
sitalarning har birining asosiy xususiyati uning
shakli, o‘rni, manbalarining sonidan va ularning
ishlash radiusidan qat’iy nazar, axborot bilan ish-
lashning konstruktiv maqsadidir.

Tergov harakatlarini amalga oshirishda texnik
vositalardan foydalanish masalalarida protses-
sual muammolar mavjudligi ko‘plab protsessual
olimlarning ishida o‘z aksini topgan [29]. Jum-
ladan, A.E.Fedyunin fikriga ko‘ra, jinoyat-pro-
tsessual faoliyatda axborot texnologiyalari va
texnik vositalarining mohiyatini bir xil tushun-
maslik, ularning huquqiy holatining yetarli dara-
jada huqugqiy tartibga solinmaganligi, bir tomon-
dan, ilgaridan mavjud bo‘lsa, ikkinchi tomondan,
huquqgni muhofaza qiluvchi organ xodimi uchun
normativ-huquqiy hujjatlarning yanada noaniq-
lashtirib, bundan tashqari, ushbu muammolar ji-
noyat ishlari bo‘yicha surishtiruv, dastlabki ter-
gov va sud muhokamasining sifatiga salbiy ta’sir
ko‘rsatadi [30].

Tadqiqot natijasi sifatida ko‘rinadiki, bir
gator olimlar haqli ravishda qayd etganidek,
O‘zbekistonning axborot sohasidagi amalda-
gi qonunchiligining holati tahlili, undagi nor-
malar asosan umumiy xususiyatga ega bo'‘lib,
go‘llanilayotgan kontseptual va kategoriyaviy
apparatning texnik talqini bilan bog‘liq, vaho-
lanki qonun loyihalari qonunchilik texnikasi va
mavjud qonun hujjatlari normalariga mos keli-
shi kerak [31].

Xulosalar

Yuqoridagilardan kelib chiqib, quyidagilarni
yakuniy to‘xtam sifatida aytib o‘tishni lozim top-
dik:

birinchidan, bugungi kunda zamonaviy xo‘jalik
yurituvchi subyektlarning buxgalteriya hisobi va
hujjat aylanishi tizimi to‘liq kompyuterlashtiril-
gan, shuning uchun tergovchi kompyuter yor-
damida qanday faktik ma’lumotlarni olishi mum-
kinligini, ularning dalil qiymati nima ekanligini va
uni jinoyat ishiga kiritish usullarini aniq tushuni-
shi kerak;
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ikkinchidan, qonun chiqaruvchi shu paytga- edi. Texnik vositalarning rivojlanishi va takomil-
cha kompyuter xotirasida dalil sifatida saqlangan lashtirilishi bilan axborotni qayd etish, uzatish va
ma’lumotlarga munosabatini bildirmagan. Ter- saqglashning yangi vositalari paydo bo‘ldi. Agar
govchilar, 0z bo‘yniga butun xavf-xatarlarni olgan  kerak bo‘lsa, ular jinoyat protsessiga jalb qilinishi
holda, isbotlash jarayonida kompyuter texnologi- kerak edi, shuning uchun foto, kino, audio va vi-
yalari yordamida olingan ma’lumotlardan foyda- deo materiallar asta-sekin hujjat sifatida tan olindi
lanadilar; (ma’lum bir shart bilan bo‘lsa ham: ular qog‘ozga

uchinchidan, ilgari fagat moddiy obyektlarni tarjima qilinishi, masalan, audioyozuvdan foyda-
hujjat sifatida ko‘rib chiqish odat tusiga kirgan lanishdauning qog‘ozdagi matniko‘rinishi (so‘zlar
va aksariyat hollarda bu qog‘ozda yozilgan aktlar  yoki belgilar shaklida) berilishi lozim.
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XALQARO NIZOLARNI TINCH YO‘L BILAN HAL
ETISH VOSITASI SIFATIDA XALQARO TERGOV
KOMISSIYALARI AHAMIYATI VA TUSHUNCHASI
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Toshkent davlat yuridik universiteti

“Xalgaro huquq va inson huqugqlari” kafedrasi katta o‘qituvchisi,
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Annotatsiya. Dunyo hamjamiyatida sodir bo‘layotgan turli voqea va hodisalar shundan dalolat
bermogqdaki, xalqaro huquqiy munozaralar atrofida tergov komissiyalarini tuzish va ularning faoliyatini
o'rganish bilan bog‘liq asoslar ilmiy va siyosiy munozaralarga sabab bo‘lmoqda. Chunki mazkur faoliyat 10
yoki 20-yil ilgari tuzilgan komissiyalarga qaraganda hozir tez-tez tuzila boshlandi. Ma’lumki, bugungi kunda
jinoyatchilik, aynigsa, xalgaro jinoyatchilik davlatlarning milliy huquqiga va xalqaro huquq normalariga hamda
jamiyatning normal siyosiy tizimiga ham tahdid solib kelmoqda. Bunday tahdidga qarshi davlatlar birgalikda
yoki universal xalqaro tashkilotlar orqali kurash olib borish ehtiyoji yuzaga kelmoqda. Transmilliy jinoyatlar,
qurolli to‘gqnashuvlar, genotsid, agressiya, terrorizm kabi jinoyatlar global muammoga aylangan. Bunday
xalqaro miqyosdagi jinoyatchilikka qarshi kurash bilan bir qatorda, ularni sodir etishdan maqsad, sodir etilishi
natijasida yetkazilgan zararlarni aniqlash, turli nizolar vaqtida va undan keyin bevosita inson huqugqlarini
ta’minlash kabi harakatlar, albatta, muhim hisoblanadi. Xalgaro tergov komissiyalari xalqaro huquqning inson
huqugqlari, xalgaro gumanitar huquq va xalgaro jinoyat huquqi sohalarida sodir etilgan huquqbuzarliklarni
o'rganish maqsadida murojaat etiladigan xalqaro huquqning institutlaridan biri hisoblanadi. Ushbu maqolada
muallif nizolarni tinch yol bilan hal etish vositasi sifatida xalqaro tergov komissiyalarinining ahamiyati va
ularning tushunchasini ilmiy asoslab, yoritib bergan. Shuningdek, ushbu faoliyatni yanada rivojlantirish bilan
bog'liq fikr mulohazalar yuritgan.

Kalit so‘zlar: xalgaro, nizo, tergov, komissiya, transmilliy, inson huquqlari, gumanitar huquq, xalqaro jinoyat
huquqi, faktlarni aniqlash.

MEXX/YHAPOJHO-IIPABOBAAl OCHOBA /11 CO3JAHUA MEXYHAPOJAHBIX KOMUCCHUH IO
PACCJIEAOBAHHIO KAK CPEACTBA MUPHOT'O YPEI'YIMPOBAHHUA CIIOPOB

Jdramb6epaueB luamoa AnuiiepoBuy,

CTaplUMi npenojaBaTesb KadpeJpsl

“Mex/IlyHapOJHOE MPaBOo U NpaBa yesoBeka”

TalKeHTCKOro rocyJapCTBEHHOI'0 IOPUANYECKOI0 YyHUBEPCUTETA

AHHOmayus. B Hauase npowsiozo eeka MexcdyHapoOHble KOMUCCUU NO paccied08aHUI0 NepeoHa4a/abHO
€030a8aauUChL 20cydapcmeamu ¢ yeabr co0elicmeust MUpHOMY ypezyAupos8aHuro MexcdyHapodHbuIX cnopos. Ilocae
co3danust Opzanusayuu O6seduHeHHbIX Hayull 8 mexcdyHapodHoM coobujecmee gpopmupyromcsi MexcdyHapoodHble
KoMuccuu no paccaedo8aHur0 ¢ Yeablo pacciedo8aHust KPU3UCHLIX cumyayuil HA MexcdyHAapooHOll dapeHe,
N0/IH020 UHPOPMUPOBAHUS O CAY4ASX HAPYUWEHUU 8 PAMKAX MeXAYHAPOOHO20 NPABA U peuweHUs 80NPOCO8 BUHbL
8UHOBHbIX. Hapsidy ¢ amum, desmesbHOCMb MexcOYHAPOOHBIX C/€0CMBEHHbIX KOMUMemos ce200Hs ece 6ojiee
Heobxoduma 0151 pacc/1ed08aHUs U paccaed08aHUsl cCumyayull, CBsI3AHHbIX C 2eHOYUJOM, Npecmyn/aeHusiMu npomue
Ue/108€YHOCMU, 80EHHbIMU NPECMYN/eHUsIMU, HAPYWeHUSIMU npae venoseka. OOHUM C/A080M, KOMUCCUU cMAau
O00HUM U3 UHCMUMYmMOo8 MexcdyHApOOHO20 NPA8d, K KOmopoMy 06pawaromcsi ¢ Yeavio pacc1ed08aHus HapyuleHut,
COBEPUIEHHbIX MeNCAYHAPOOHbIM NPABOM 8 06/1dCmU Npas 4Yen08eKd, MeXIyHapoOH020 2yMAHUMAPHO20 Npasd
U MexcdyHapodH020 y20/108HO20 npasa. B ceow ouepedv, cuumaemcs, umo co3daHue KoMmucculi umeem cC80H0
CO6CMBEHHYH NPABOBYI0 OCHOBY 8 MeXCOYHapOoOHOM npase. B danHol cmambe aemop Hay4yHo 060CHO8A/ NPABOBYIO
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6a3y u agpgpekmusHyo desimesabHOCMb N0 CO30AHUK MeHAYHAPOOHbIX CledcmeeHHblx KoMmuccull. Takoce 6bLiu
8bICKA3aHbl 3aMeYaHusl No nogody dasbHeliuwezo passumusi 3mol dessmeabHOCMU.
Kawoueswle cno8a: paccaedosarue, komuccusi, MexcdyHapooHoe hpaso, KOH8eHYusl, dekaapayusi, Cnop, MUpHbli,

Kenesa, l'aaza, koHgpepeHyus.

INTERNATIONAL LEGAL FRAMEWORK FOR THE ESTABLISHMENT OF INTERNATIONAL
COMMISSIONS OF INQUIRY AS A MEANS OF PEACEFUL SETTLEMENT OF DISPUTES

Egamberdiev Dilshod Alisherovich,
Senior Lecturer of the Department of
International Law and Human Rights of
Tashkent State Law University

Abstract. At the beginning of the last century, international commissions of inquiry were initially created
by States to promote the peaceful settlement of international disputes. After the creation of the United Nations,
International Commissions of Inquiry are formed in the international community in order to investigate crisis
situations in the international arena, fully inform about cases of violations within the framework of international
law and resolve issues of guilt of the perpetrators. At the same time, the activities of international investigative
committees are increasingly necessary today to investigate and investigate situations related to genocide, crimes
against humanity, war crimes, and human rights violations. In short, the commissions have become one of the
institutions of international law to which they turn in order to investigate violations committed by international
human rights law, international humanitarian law and international criminal law. In turn, it is believed that
the creation of commissions has its own legal basis in international law. In this article, the author scientifically
substantiated the legal framework and effective activities for the creation of international investigative
commissions. Comments were also made on the further development of this activity.

Keywords: investigation, commission, International law, convention, declaration, dispute, peaceful, Geneva, The

Hague, conference.

XIX asrning oxiridan boshlab jinoyatchilikning
xalqaro darajadagi faolligi tobora rivojlanib bordi.
Bunga bevosita davlatlar o‘rtasida olib borilayot-
gan oshkora siyosat, yopiq va qattiq nazoratda
bo‘lgan iqtisodiyotning kengayishi sabab bo‘ldi.
0‘z navbatida, shuni gayd etish kerakki, igtisodi-
yotning integratsiyalashuvi va bozorlarning ken-
gayishi, bevosita yer yuzida yashovchi aholining
manfaatlariga xizmat qilibgina qolmay, balki ji-
noyatlarning yangi noma’lum shakllarining paydo
bo‘lishi va takomillashishiga sharoit yaratib ber-
di. Xususan, terrorizmni moliyalashtirishni yangi
shakllari [1], giyohvandlik vositalarining noqo-
nuniy savdosini kengayishi [2], odam savdosining
turlari ko‘payishi [3], pullarni qalbakilashtirish [4]
hamda bugungi kunda o‘z yechimini kutayotgan
kiberjinoyatlarning [5] turli shakllari yuzaga keldi.

Universal tashkilot sifatida BMTning asosiy
vazifasi tinchlik, global va mintaqaviy bargaror-
likni ta’'minlashdan iboratdir. Biroq BMT tashkil
etilganiga 75-yildan ortiq vaqt bo‘lgan bo‘lsa ham,
jahon hamjamiyati tomonidan jinoyatchilikni bar-
taraf etish borasida amalga oshirilayotgan barcha
sa’'y-harakatlarga qaramasdan jinoyatchilikning

global o'sishi va yangi murakkab shakllarining
paydo bo‘lishi kuzatilmoqda. Birgina terrorizm ji-
noyatining o‘sish ko‘rsatkichi Iqtisodiyot va tinch-
lik institutining 2020-yil noyabr oyida chop etil-
gan Global Terrorism Index 2020: Measuring the
Impact of Terrorism hisobotining ma’lumotlariga
ko‘ra 2009-2019-yillarda 30 foizga oshganligini
guvohi bo‘lamiz [6]. Bundan tashqari, Sobiq Yu-
goslaviya, Ruanda, Darfur, Sharqiy Timor, Livan,
Gvineya, Kot d’laur, Liviya, Falastin hududlari,
Suriya Arab Respublikasi, Koreya Xalq Demokra-
tik Respublikasi, Shri-Lanka, Markaziy Afrika Res-
publikasi va boshga shu kabi hududlarda sodir
etilgan jinoyatlar bunga yaqqol misol bo‘la oladi.

Xalqaro tergov komissiyalari nizolarni hal
qilishning yangi mugqobil usuli sifatida ilk bor
1899-yilda qabul gilingan Gaaga konvensiyasida
keltirib o‘tilgan. Mazkur yangi xalqaro mexanizm-
ning joriy etilishiga bevosita 1898-yilda sodir etil-
gan jinoyat turtki bo‘ldi. Ya'ni 1898-yil 15-fevralda
Gavana harbiy portida langar tashlagan AQShning
Meyn (Main) harbiy kemasi portlatildi, natijada
jami 259 nafar ekipaj va harbiy ofitser xalok bo‘ldi
[7]. Ushbu holat yuzasidan Ispaniya va AQSh alo-
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hida-alohida tergov harakatlari olib borishdi, lekin
sirli portlash bo‘yicha ikki davlatning tergov xulo-
salari bir-biriga zid va tortishuvlarga sabab bo‘lgan
fikrlarni keltirib chigardi. Kuba tufayli vujudga kel-
gan Ibero-Amerika keskin munosabatlari nuqtayi
nazardan, bu vogea Ispaniya-Amerika urushi bosh-
lanishini tez-lashtirib yubordi [8]. Shu asosda, bir
yildan so‘ng 1899-yilda xalqaro tergov komissiyas-
ini tuzish taklifi rus diplomati F. Martens tomoni-
dan Gaaga tinchlik konferensiyasida ilgari surildi
[9]. Bu fikrdan ko‘zlangan asosiy maqgsad vaqtdan
yutish, vaziyatni to‘g'ri baholab nizoning avj olib
ketishining oldini olish va vaziyat to‘liq tanglikka
olib kelmasidan oldin faktlarni aniqlashdan iborat
edi [10]. AQSh va Ispaniya Meyn voqeasi bo‘yicha
1899-yilda gabul qilingan va davlatlar tomonidan
ratifikatsiya qilingan “Nizolarni tinch yo‘l bilan
hal etish to‘g'risida”gi Gaaga konvensiyasining III
Bo‘limida ko‘rsatilgan qoidalar asosida kelishuvni
amalga oshirishdi.

Dastlab xalqaro tergov komissiyalarining ish-
lash tizimi, tergov olib borish jarayoni har bir
tuzilgan komissiya uchun vaqtinchalik ad hoc tar-
tibida belgilangan. Lekin bu tizim o‘zini oqlamadi
va natijada 1907-yilda qabul qilingan “Nizolarni
tinch yo'l bilan hal etish to‘g‘risida”gi Gaaga kon-
vensiyasida xalqaro tergov komissiyalarining
faoliyati to‘liq belgilab qo‘yildi [11]. Tergov komis-
siyalarining aniq magsadi xolis va adolatli tergov
orqali faktlarni aniglash va qaror gabul qilishga
ko‘maklashish deb belgilandi.

Diplomatik nuqtayi nazardan ikki konvensi-
yaning o‘zida tergov komissiyalari huquqiy tabia-
tining bir necha jihatlari sanab berildi. Birinchi-
dan, 1907-yilda gabul gilingan konvensiyaga ko‘ra
“komissiyaning oxirgi xulosasi faktlarni aniqlashga
qaratilgan tavsiyaviy xarakter kasb etadi va komis-
siya hech ganday qaror qabul gilmaydi”. Ikkinchi-
dan, ushbu hisobot majburiy kuchga ega bo‘lmaydi,
aksincha, ishtirokchi davlatlarga hisobotda ta’sir
ko'rsatish choralarini tanlash imkoni beriladi.
Uchinchidan, 1899-yilda gabul qilingan konvensi-
yaga ko‘ra hisobot faqat tomonlarning e’tiboriga
yetkaziladi va oshkora e’lon gilinmasligi aniq belgi-
lab qo‘yildi. Biroq 1899-yilda belgilangan qoidalar-
da farqli o'laroq 1907-yil Gaaga konvensiyasining
34-moddasiga ko‘ra hisobot komissiyasining ochiq
yig‘ilishida o‘qilishi kerakligi belgilab qo'yildi.

Konvensiyalarda belgilangan qoidalardan ke-
lib chiqib tergov komissiyalarini tuzish amaliy-

otida, davlatlar o‘rtasida ikki va ko‘p tomonlama
shartnomalar asosida tergov komissiyalarini tuz-
ish keng tarqaldi. 1911-yilda Gaaga qoidalariga
tayanib AQSh, Fransiya va Buyuk Britaniya bilan
Taft (yoki Noks) (Taft (or Knox)) deb nomlanuv-
chi shartnomalar imzoladi. Mazkur shartnomaga
muvofiq tomonlar o‘rtasidagi muammoli vazi-
yatlarni hal qilishda bevosita 1907-yilda gabul qil-
ingan Gaaga Konvensiyasining tegishli qoidalari
asosida, artibraj sudiga yoki tomonlar o‘rtasida
tuzilgan qo‘shma tergov komissiyasiga topshirish
majburiyati aniq belgilab qo‘yilgan edi [12].

1913-1940-yillar orasida AQSh Gaaga Konven-
siyasi asosida Taft (yoki Noks) shartnomalaridan
farqli o‘laroq Bryan (Bryan) deb nomlanuvchi bir
gancha shartnomalar tuzdi. Shuningdek, Bryan
shartnomalari negizida 1915-yilda Argentina, Bra-
ziliya va Chili ABC shartnomalarini tuzishdi. Bun-
dan tashqari 1919-yilda Buyuk Britaniya, Braziliya
va Chili bilan shunga o‘xshash bir necha shartnoma-
larni tuzdi va 1923-yilda Amerika qgit’asining o‘n
olti davlati tergov mexanizmlarni o‘z ichiga olgan
huddi shu yo‘nalishdagi Gondora shartnomasini
tuzishdi [13].

So‘nggi-yillarda xalqaro maydonda mavjud
bo‘lgan inqgirozlar yoki hodisalarni o‘rganish
magqsadida mustaqil va xolis tergov komissiyala-
rini tuzish, chaqirish odatiy holga aylanib qoldi.
Davlatlar va xalgaro tashkilotlar so‘nggi o‘tgan
davr mobaynida bir necha g'ayrioddiy “tergov
komissiyalarini”, “tergov organlari’ni yaratdilar,
ularning aksariyati vaziyatga xulosa va tavsiyalar
berish, faktlarni aniqlash, shuningdek, ularga
huqugqiy tahlil berish bilan shug‘ullanib kelish-
di. Zamonaviy xalgaro huquqda tuzilgan tergov
komissiyalari ilgari tuzilgan komissiyalardan farq-
li o‘laroq chegara muammolari yoki urush qonun
goidalarining buzilishini o‘rganish bilan bog'liq
muammolarni emas, balki inson huquqglariga
tahdidlarning qanchalik jiddiyligi, sodir etilgan
harakatlar xalqaro xavfsizlik va tinchlikka gan-
chalik xavfliligini o‘rganishni asosiy magsad qilib
olgan. Misol uchun, BMT Bosh Assambleyasining
A/67/997-S/2013/553-sonli Rezolyutsiyasi bilan
tuzilgan “Birlashgan Millatlar Tashkilotining Su-
riya Arab Respublikasida kimyoviy qurol ishlatil-
ganligi haqidagi da’volarni tergov qilish missiyasi”
shuningdek, BMTning Inson huquglari bo‘yicha
Kengashi tomonidan 2013-yilda A/HRC/RES/S-
22/13-sonli Rezolyutsiyasi bilan tuzilgan “Koreya
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Xalq Demokratik Respublikasida Inson huqugqlari
bo'yicha xalgaro tergov komissiyasi”. Mazkur
komissiyalar insoniyatga qarshi jinoyatlarni
tekshirish va inson huquglarini ta’minlanishini
nazorat qilish maqgsadida tashkil etilgan.

Bu esa, 0z navbatida, xalqaro jinoyat huquqi
tomonidan tan olingan jinoyatlar shuningdek,
bugun ancha rivojlanib borayotgan transmilliy ji-
noyatlarning oldini olish va ularni bartaraf etishga
0‘z xissasini qo‘shmoqda

Ayrim huqugshunoslar xalqaro tergov komis-
siyalari bugungi kunda foydali amaliyotdan biridir
deb ta’kidlashadi [14]. Xalqaro tergov komissiyasi-
ni tuzish muhimmi? Agar muhim bo‘lsa xalgaro
huqugshunoslar o‘rtasida mazkur komissiyalar-
ning faoliyatiga qiziqish kuchayganiga qara-
masdan, yuridik adabiyotlarda komissiyaning
yaratilishiga olib keladigan sabablar va faoliyati
bilan bog‘liq muammolarga nisbatan e’tibor beril-
may qolganligini ko‘rishimiz mumkin [15].

Hozirda, huqugshunos olimlarning e’tibori
asosan komissiya tomonidan qabul gilingan tergov
jarayonlari va metodologiyalarga, ularning yakuniy
hisobotlarining ishonchliliga va “qonunlarga to‘g‘ri
rioya qilinishiga” qaratilgan [16]. Huqugshunoslar
orasida shakllanib qolgan garashlar o‘tgan asrda
1899- va 1907-yildagi Gaaga konvensiyalari asosi-
da ikki tomonlama nizolarni hal qilish vositasi sifa-
tida dalillarni to‘plash va adolatni ta'minlash bilan
bog‘liq prosseduralar bilan bog‘ligdir [17].

Boshga tomonda ayrim tadqiqotchilar tergov-
ning, xalqaro sudlar bilan o‘zaro bog'liqligi, xusu-
san, xalqaro tergov komissiyasi va xalqaro jinoyat
huqugqi o‘rtasidagi munosabatlarga alohida e’tibor
qaratishdi [18].

Xalgaro tergov komissiyalarining mohiyatini
ochib berishda unga oddiy ta’rif berish noo‘rindir.
Bugungi kunda xalgaro huquqda nizolarni tinch
yo‘l bilan hal qilish turi sifatida tergov komissi-
yalari terminologik jihatdan “tergov guruhlari”,
“ekspertlar komissiyasi”, “faktlarni aniglash mis-
siyasi” deb yuritilishi yoki ba’zida komissiyalar-
ning xususiyatlariga ko‘ra nomlanishi mumkin.
Xalgaro huquqgda komissiya turli nomlar bilan
nomlansa-da, lekin ularning funksiyalari, magq-
sadlari yoki ishlash usullari turli xil ekanligini
anglatmaydi. Misol uchun, 2010-yilda BMT bosh
kotibi tomonidan tuzilgan Shri-Lanka bo‘yicha
ekspertlar guruhini olishimiz mumkin [19]. Bun-
day ko‘rinishdagi faoliyatlardan asosiy ko‘zlangan

magqsad nizolarni tinch yo‘l bilan hal etish, dalillar-
ni topish va ularning yo‘q bo‘lib ketishining oldini
olish, inson huquglarini ta’'minlash hisoblanadi.

E’'tibor berishimiz kerak bo‘lgan jihat shundan
iboratki, hattoki xalgaro hamjamiyat ishtirokida
yoki uning ishtirokisiz, davlatlarning milliy qonun-
chiligi asosida tuzilgan tergov komissiyalari ham,
xalgaro ahamiyatga ega bo‘lgan masalalarni ko‘rib
chiqgish yoki xalgaro huquqgni qo‘llash bilan bog‘liq
vaziyatlarda ularning harakatlari “xalqaro tergov
komissiyalari’ning keng ta'rifi tarkibida yotadi.
Shuningdek, ko‘pgina ilmiy adabiyotlarda faktlar-
ni aniglash missiyasi termini juda kop uchraydi.

“Tergov komissiyasi” va “Faktlarni aniqglash
bo‘yicha missiya” ushbu ikki tushuncha termi-
nologik jihatdan bir-birining o‘rnida ishlatiladi.
Xususan, huquqiy adabiyotlarda tergovga “nizolar-
ni tinchlik yo'li bilan muvaffaqiyatli hal etish maq-
sadida, bahsli faktlar to‘g‘risida bir fikrga kelish va
davlatlar o‘rtasidagi nizoga oid faktlarni aniglash
usuli” sifatida ta'rif berilgan [20]. Xuddi shunday,
ba’zi mualliflar turli xil dalillar manbalarini baho-
lash va to‘plashni “faktlarni aniglash usuli” deb
ta'rif berishadi [21].

B.G. Ramcharan “faktlarni aniqlash” atamasi ilk
bor 1907-yildagi Gaaga konvensiyasida ishlatilgan
degan fikrni ilgari suradi [22]. Faktlarni aniglash
tergov komissiyalari mexanizmining bir turi hi-
soblanadi. Faktlarni aniglash - bu keng qamrov-
li bo'lib tushunchaning aniq mazmunini chigarib
bera olmagan atamadir. 2012-yilda Garvard uni-
versiteti olimlari faktlarni aniglashni “javobgarlik
uchun dalillarni aniglash maqgsadida aniq hodisa-
larni chuqur o‘rganish va tergov qilinayotgan ho-
disalar uchun javobgarlikni ta’'minlash choralari”
deb ta’rif bergan [23]. Xalgaro gumanitar huquq
va inson huqugqlari Jeneva akademiyasi tad-
giqotchisi Stefan Vilkinson (Stephen Wilkinson)
esa “xalqaro faktlarni aniglash inson huqugqlari va
xalgaro gumanitar masalalar bilan bog‘liq tegishli
faktlar, ma’lumotlarni aniqlash vazifasi yuklatil-
gan va davlatlar yoki nodavlat subyektlar tomoni-
dan xalgaro huquqiy qoidalarni buzish holatlari-
ni aniglash bo‘yicha vaqtinchalik (ad hoc) tergov
mexanizmining bir ko‘rinishidir [24]” deb ta’rif
bergan. Mazkur ta’riflar har tomonlama xalqa-
ro huquqda haqgiqatlarni aniqlash amaliyotidagi
so‘nggi vogeliklarni o‘zida aks ettirgan va xalqa-
ro tergov komissiyalari faoliyati va funksiyalarini
yoritib bergan.
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1991-yil BMT bosh Assambleyasining “Xalgaro
tinchlik va xavfsizlikni ta'minlash bo‘yicha faktlarni
aniqlash to‘g‘risida”gi Deklaratsiyasida [25] “fakt-
larni aniqlash”ni “xalgaro tinchlik va xavfsizlikni
ta’minlash munosabati bilan 0z vazifalarini sama-
rali bajarish uchun BMTning vakolatli organlari
nizo yoki vaziyat borasida zarur bo‘lgan har gan-
day ma’lumotlarni olish va tekshirish bilan bog'liq
faoliyat” deb ko‘rsatib o‘tilgan. Mazkur hujjat BMT-
ga a’zo bo‘lgan davlatlar uchun majburiy emas bal-
ki tavsiyaviy xarakterga egadir [26]. Shuning uchun
hujjatda berilgan ta’rif normativ asosda o‘rnatilma-
gan, balki tushuntirish vazifasi qo‘llaniladi.

Deklaratsiyada “tergov” tushunchasi “nizolasha-
yotgan tomonlar tomonidan nizoni keltirib chigar-
gan holatlarni aniqlashda va kelishmovchiliklarni
tinch yo'l bilan hal qilish vositasi” deb ta’riflangan
[27]. E. Pushminning fikricha, nizolarni hal etuvchi
vosita sifatida xalqaro tergovga shunday ta'rif ber-
gan. Xalqgaro tergov - o‘tmishda sodir etilgan fakt-
larni aniglashning xalgaro-huqugqiy jarayoni bo‘lib,
“tekshiruv olib borish uchun xalqaro organlar va
davlatlarning vakillari bilan birgalikda tuzilgan,
davlatlararo kelishmovchiliklarning asosi bo‘lgan
aniq holatlar va faktlar to‘g‘risidagi tegishli hiso-
botlarni taqdim etish va muammolarni tinch yo'l
bilan hal etishning xalgaro huqugqiy vositalaridan
biri”dir. Fikrini davomi sifatida, u “Xalqaro tergov
komissiyasi “xalqaro organ” tushunchasi bilan gam-
rab olingan tergov guruhidir” deb ta’kidlaydi. O‘z
navbatida, bunday tuzilmalar biron-bir davlatning
boshqgaruv tizimiga kiritilmagan va xalgaro muno-
sabatlarda oz nomidan ish olib boruvchi mustaqil
organ hisoblanadi. Lekin bir gator holatlarda xalqa-
ro tergov guruhi ishtirokida ichki tekshiruvlar ham
olib borilgan [28].

Birinchi jahon urushidan so‘ng nizolarni tinch
yo‘l bilan hal etish mexanizmi Millatlar Ligasi
ishtirokida ham amalga oshirilib kelindi. Millat-
lar Ligasi Nizomining 11-, 13-, 15- va 17-mod-
dalarida [29] tergov komissiyalarini tuzish va
ularning faoliyatini amalga oshirish tartibi yori-
tib berilganligini ko‘rishimiz mumkin. Millatlar
Ligasi nizomi asosida hududiy nizolar va tajo-
vuzlarga taalluqli 1920-yildagi Aland orollari
bo'yicha tortishuv, 1921-yildagi Albaniya bo‘yicha
komissiya va Yuqori Sileziya bo‘yicha komissiya,
1924-1926-yillardagi Iroq va Turkiya o‘rtasidagi
chegara nizolari bo‘yicha komissiya, 1925-yilda-
gi Bolgariya va Gretsiya chegarasida sodir etil-

gan hodisalarni tergov qilish bo‘yicha komissi-
yasi, 1932-1935-yillardagi Shimoliy Chako ishi
bo‘yicha komissiya va 1931-1935-yillardagi Xitoy
(Sino) - Yaponiya nizolarini tergov qilish bo‘yicha
komissiya kabi tergov komissiyalari tuzilgan. Maz-
kur komissiyalarning asosiy maqgsadi bevosita fak-
tlarni aniglash va nizoni hal qilish edi. Lekin ush-
bu komissiyalarning olib borgan ishlari hududiy,
ya'ni chegaradagi nizolar bilan bog‘liq masalalar-
ni gamrab olganligi bilan oldingi tuzilgan tergov
komissiyalaridan farq qilib turgan.

Millatlar Ligasidan farqli o‘laroq 1945-yilda
BMT tashkil etilgandan so‘ng yer yuzida tinchlik va
xavfsizlikni asrash maqsadida, nizolarni tinch yo'l
bilan hal etish mexanizmi sifatida xalqaro tergov
komissiyalarini tuzish va ularning faoliyatini amal-
ga oshirish bo‘yicha institusional zamin yaratildi.
Bosh Assambleya davlatlar uchun nizolarni hal
qilish vositasi sifatida faktlarni aniqlashdan foy-
dalanishni bir necha bor qo‘llab-quvvatlagan [30]
va hattoki 1949-yil boshlarida BMT “Tergov va
yarashuv guruhi” tuzilgan [31].

BMT Ustavining 33- va 34-moddalarida bevo-
sita tashkilot tomonidan tergov komissiyasini tu-
zish funksiyasi ko‘rsatib o‘tilgan. BMT Ustavining
33-moddasida “tekshiruv” so‘zidan foydalanilgan,
ya'ni “har qanday nizoda gatnashuvchi tomonlar,
bu nizoning davom etishi xalqaro tinchlik va xavf-
sizlikning saqlanishiga tahdid soladigan bo‘lsa,
avvalo, nizolarni muzokaralar yuritish, tekshirish,
vositachilik, yarashish, arbitraj, sud yo‘li bilan
hal etish yoki mintaqaviy organlar yohud bitim-
larga murojaat qilish yoki oz xohishlariga ko‘ra
boshqga tinchlik vositalari bilan bartaraf etishga
intilishlari lozim”. Bir vaqtning o‘zida Nizomning
34-moddasiga ko‘ra Xavfsizlik Kengashi tinchlik
va xavfsizlikka tahdid mavjudligini aniglash magqg-
sadida “tergov” olib borish vakolatiga egadir [32].
Nizomni mazkur ikkala moddasida qo‘llanilgan
atamalarni tahlil qiladigan bo‘lsak, “tekshiruv”
(BMT Nizomining ingliz tilidagi variantida “enqui-
ry”, rus tilidagi variantida esa “obsledovanie” deb
talqgin etilgan) va “tergov” sozi (“investigation”,
“rassledovanie”) bular, albatta, xalqaro-huqugqiy
ahamiyatga ega. Xalqaro huquq nuqtayi nazardan
“xalqaro tergov prosedurasi’ni BMT Ustavida
ko‘rsatilgan “tekshiruv” va “tergov” so‘zlarining
ekvivalenti sifatida ko‘rishimiz mumkin [33].

Bundan tashqari, xalqaro tergov komissiyalari
yoki faktlarni aniglash missiyalari fagat BMT to-
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monidan emas, balki bir necha mintaqaviy tashki-
lotlar tomonidan ham tuzilgan.

2008-yilda Yevropa ittifoqi Kengashi tomoni-
dan Rossiya va Gruziya o'rtasidagi ziddiyatlarni
o‘rganish bo‘yicha xalgaro huquq normalarining
buzilishini tergov qilish bo'‘yicha tergov boshla-
di [34]. Yevropa Kengashi inson huquglari bilan
bog'liq vaziyatlarga oid faktlarni aniglash bo‘yicha
missiyaga ko‘rsatmalar berib turgan.

Afrika qit’asida sodir etilgan xalqaro huquq nor-
malarining buzilishi bilan bog'liq vaziyatlarni o‘rga-
nish bo'yicha Afrika Birlik Tashkiloti (ABT) va uning
vorisi Afrika Ittifoqi (Al) tashkiloti tomonidan bir
necha tergov-tekshiruvlar olib borilgan. Afrika Birlik
Tashkiloti Ruandadagi genotsid sabablarini tergov
qilish bo'yicha xalqaro tergov guruhini tuzdi [35].
2013-yilda Afrika Ittifoqi Janubiy Sudandagi moja-
ro paytida inson huquglarining buzilishi bo‘yicha
tergov boshladi [36]. Bundan tashqari, Afrika Itti-
foqi Tinchlik va Xavfsizlik Kengashi talabiga ko'ra,
Inson va xalglar huquglari bo‘yicha Afrika komissi-
yasi 0z tashabbusi bilan faktlarni aniglash bo‘yicha
missiyalar o‘tkazgan. Bu missiyalar mustagqil eks-
pertlardan emas, balki Inson va xalglar huquglari
bo‘yicha Afrika komissiyasi vakolatli xodimlaridan
tuzilgan. 2004-yil Darfurda inson huquglarini bu-
zilishi o‘rganishi bo‘yicha va 2009-yilda Isroilning
G‘azo sektorida sodir etilgan harbiy operatsiyalari
natijasida yuzaga kelgan xalqaro qoidabuzarliklarni
o‘rga-nish magsadida Arab Davlatlar Ligasi tomoni-
dan tergovlar o‘tkazilgan.

Shuningdek, Shimoliy va Janubiy Amerika
mamlakatlari hududida sodir etilgan qoidabu-
zarliklar bo‘yicha Amerika Davlatlari Tashkiloti
(ADT) tomonidan ham bir necha tergov harakat-
larini olib borish uchun tergov komissiyalari tu-
zilgan. Gaitida sodir etilgan zo‘ravonliklarni tergov
qilish maqgsadida [37], Inson va xalqlar huquqlari
bo'yicha Afrika komissiyasining faktlarni aniglash
missiyasi singari tuzilgan tergov komissiyalari
mustaqil ekspertlar tomonidan emas, balki Ame-
rika davlatlar tashkiloti kengashining vakillari to-
monidan amalga oshirilgan. Tashkilot BMT bilan
birgalikda Togodagi insonlarni sud gilmasdan qo-
tillik da’volari bo‘yicha ham tergov o‘tkazgan [38].

Mintaqaviy tashkilotlar amaliyotida mav-
jud bo‘lgan komissiyalar ham oz faoliyatlarida
zo‘ravonlikka qarshi kurash va huqugbuzarlarga
nisbatan javobgarlik belgilaganlarini ko‘rishimiz
mumkin. Bu tashkilotlar tomonidan tuzilgan komis-

siyalarning aksariyati aynan faktlarni aniqlashga
garatilgan va bevosita mustaqil ekspertlar emas,
balki tashkilotning wvakolatli shaxslari ishtiroki
tashkil topgan. Bundan ko‘rinib turibdiki, mintaga-
viy tashkilotlar amaliyotidagi bunday tajriba, aynan
bir mintaqadagi tinchlik va xavfsizlikni sagqlashda
tashkilotlarning o‘rnini mustahkamlab bermoqda.

Yuqoridagi tahlillarga ko‘ra, shuni ta’kidlash
kerakki, “tergov” va “faktlarni aniqlash” atamalari
xalgaro huquqda mazmunan va ularga berilgan
vazifalar jihatidan deyarli farq mavjud emas. Shu
nuqtayi nazardan BMT tomonidan tashkil etiladi-
gan “tergov komissiyalari” yoki “faktlarni aniqglash
missiyasi” bularning nomlanishi har xil, vazifalari
bir xil sinonim tushunchalardir. Har bir komissiya
0‘z xususiyati bilan farglanadi va yuzaga kelgan ho-
disadan kelib chigqan holda ularga vakolat berila-
di. Larissa van den Xerik va Katerin Xarvud (Larissa
van den Herik and Catherine Harwood) ta’kidlashi-
cha tergov komissiyalari va faktlarni aniglash mis-
siyalari yillar davomida funksiyasi va ko‘lami jihat-
dan sezilarli o‘zgardi. Xususan, ushbu evolussiya
faktlarni aniglash missiyalari faoliyat olib borishda
axborot berish, ogohlantirish va javobgarlikka tor-
tish kabi funksiyalari bilan boyitildi [39]. Fikrimiz-
cha, mazkur o‘zgarishlar shiddat bilan rivojlanib
borayotgan texnologiyalar asrida, xalgaro qoid-
abuzarliklarni aniqlashda, ularning oldini olishda
bevosita o‘ziga xos yutuglardandir deb o‘ylaymiz.

Yuqoridagilardan kelib chiqib Xalgaro tergov
komissiyalariga quyidagicha ta'rif berish maqgsad-
ga muvofiqdir: “Xalgaro tergov komissiyalari yoki
faktlarni aniqlash missiyasi bu xalqaro huquq nor-
malarining va xalqaro miqyosda belgilangan inson
huqugqlarining qo‘pol buzilishi, shuningdek, davlat-
lar o'rtasidagi chegara muammolarining oldini ol-
ish maqgsadida davlatlar o‘rtasida, xalqaro tashki-
lotlar tomonidan, davlatlar va xalqaro tashkilotlar
ishtirokida faktlarni aniglash, javobgarlarni belgi-
lash va xalqaro miqyosda tergov olib borish magq-
sadida tuzilgan nizolarni tinch yo'l bilan hal etish
mexanizmining bir ko‘rinishidir”.

Davlatlar va xalgaro tashkilotlar tomoni-
dan tuziladigan xalqaro tergov komissiyalari,
0‘z navbatida, xalqaro huquqda jiddiy qonunbu-
zarliklar to‘g‘risida xabardorlikni oshirish va ayb-
dorlarning javobgarligini belgilashda ijobiy amali-
yotni yaratib berdi. Ularning xulosalari va tavsi-
yalari hagiqatni aniqlashda, adolat va javobgarlik-
ni belgilashda amaliyotda katta xizmat gilmoqda.
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AHHOomayust. B Hacmosiyell cmamve asmop aHa/audupyem 80NpOCbl OMHOCUMEAbHO onpedeseHus: U
ropuduveckux ceoticme npuHyuna dobpococedcmea 8 CO8PeMEeHHOM MeXcOYHapodHoM npase. AKMya/nabHOCMb
8bIOPAHHOU MeMbl 00BACHAEMCS MeM, YMO 8 COBPEMEHHbIX YC/A08USIX AKMUBHOU 6HewHel noAumuku
Y36ekucmana, nocmpoenue dobpococedckux omHouweHuUll onpedesieHO KK 00HO U3 NPUOPUMEMHbIX HanpasaeHull
8HewHenoUmMuU4ecko20 Kypca cmpausl. HayuHas Hosu3Ha Hacmoswel cmamvu onpedessiemcss mem, 4mo,
HecMompsl Ha yvacmoe YnoMuHaHue npuHyuna dob6pococedcmea 8 OCHOBHbIX UCMOYHUKAX CO8PEMEHHO020
MexHcAyHapodHo20 npasa U KOHYenmya/abHblX JOKYMeHmax eHewHel NOAUMUKU CMPAH Mupd, 8 MoM vucje
Y36ekucmana, 8 rwpuduyeckoll numepamype, 0CO6eHHO 8 OmeyecmeeHHbIX OOKMPUHA/AbHBLIX UCMOYHUKAX,
Habarwdaemcsi ocmpas Hexeamka 0Opudu4ecko2o OcCMblcAeHUss npuHyuna dobpococedcmea. Hcnoav3ys
o6weHayvHble U cneyuaabHble Memodbl: CUCMEMHbIU aHaAu3; cmpykmypHo-rpuduyeckull, duasekmuyeckull,
ucmopuyeckutli nodxodsl;, memod Jjoz2uyeckol OdedyKyuu u UHOYKYUU, a makdxe memod CpasHUMENAbHO20
npasosedeHusl agmop nonvimaemcsi packpblms puduvecKyio cyms u ceolicmea npuHyuna dobpococedcmea
Mmedxcdy eocydapcmeamu. Ha ocHoge nposedeHH020 aHA1U3A HOPMAMUBHO-NPABOBLIX UCMOYHUKOE CO8PEMEHHO20
MexHcdyHapodHo20 npasa, a makxice umeruelics 0OKMpPUHAAbHOU 6a3bl, 8 YACMHOCMU Mpydos 3apy6excHbIX
YUYeHblX, agmop npedsazaem c80U 3AKAYEHUS OMHOCUMEe/NbHO Hpuduvyeckux ceolicme u MexcdyHapooHo-
npasosolli npupodsl hpuHyuna dobpococedcmsa.

Kaiouesvle cnoea: npunyun, mexcdyHapodHoe npaso, dobpococedcmso, 2ocydapcmeo, UCMOYHUKU
MedxcdyHapodHoz2o npasa, 0oKmMpuHaabHble ucmovHuku, Ycmae OOH, pesoaroyuu T'A OOH.

ZAMONAVIY XALQARO HUQUQDA DAVLATLAR O‘RTASIDAGI YAXSHI QO‘SHNICHILIK
PRINSIPINING AYRIM MASALALARI BORASIDA

Kozakov Bekzod Abdulbogqiyevich,
Jahon iqtisodiyoti va diplomatiya universiteti
mustaqil izlanuvchisi

Annotatsiya. Ushbu maqolada muallif zamonaviy xalqaro huquqda yaxshi qo‘shnichilik prinsipiga doir
masalalarni tahlil qiladi. Tanlangan mavzuning dolzarbligi shu bilan izohlanadiki, O‘zbekistonning hozirgi
faol tashqi siyosatida yaxshi qo‘shnichilik munosabatlarini amalga oshirish tashqi siyosiy faoliyatning ustuvor
yo'nalishlaridan biri sifatida belgilangan. Maqolaning ilmiy yangiligi shundaki, zamonaviy xalqaro huquqning
asosiy manbalari va dunyo mamlakatlari, shu jumladan, O‘zbekistonning tashqi siyosatga oid konseptual
hujjatlarida ko‘p bora qayd etilishiga qaramasdan, yuridik adabiyotda, xususan, milliy doktrinal manbalarda
yaxshi qo‘shnichilik prinsipini huquqiy anglashga doir ma’lumotlar juda kamligi ko‘zga tashlanadi. Umumiy va
maxsus ilmiy uslublar, jumladan, tizimli tahlil, struktural-yuridik, dialektik, tarixiy yondashuvlar, shuningdek,
qiyosiy huquqshunoslik uslublaridan foydalangan holda muallif davlat o‘rtasidagi yaxshi qo‘shnichilik prinsipining
ta’rifi va yuridik jihatlarini ochib berishga intiladi. Zamonaviy xalqaro huqugning normativ-huquqiy manbalari,
mavjud doktrinal baza, jumladan, xorijlik tadqiqotchilar asarlarining tahlili asosida muallif yaxshi qo‘shnichilik
prinsipining yuridik jihatlari va xalqaro-huqugqiy tabiati haqida o’z xulosalarini taklif etadi.
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ON SOME POINTS REGARDING THE PRINCIPLE OF GOOD NEIGHBORLINESS BETWEEN
STATES IN CONTEMPORARY INTERNATIONAL LAW

Kozakov Bekhzod Abdulboqiyevich,

Independent researcher, University of World Economy and Diplomacy

Abstract. In this article, the author analyzes questions regarding the definition and legal properties of the
principle of good neighborliness in contemporary international law. The relevance of the chosen topic is explained
by the fact that in the modern conditions of active foreign policy of Uzbekistan, building good-neighborly relations
is defined as one of the priority directions of the country’s foreign policy. The scientific novelty of this article is
determined by the fact that, despite the frequent reference to the principle of good neighborliness in the main
sources of modern international law and in conceptual documents of foreign policy of the countries of the world,
including Uzbekistan, in the legal literature, especially in domestic doctrinal sources, there is an acute lack of
legal comprehension of the principle good neighborliness. Using general scientific and special methods: system
analysis; structural legal, dialectical, historical approaches; the method of logical deduction and induction, as
well as the method of comparative jurisprudence, the author will try to reveal the legal essence and properties of
the principle of good-neighborliness between states. Based on the analysis of the legal and regulatory sources of
modern international law, as well as the existing doctrinal base, in particular the works of foreign researchers, the
author offers his conclusions regarding the legal properties and the international legal nature of the principle of

good neighborliness.

Keywords. Principle, International Law, good neighborliness, state, sources of International Law, doctrinal

sources, UN Charter, resolutions of UNGA

BBeaenue

HecMoTps Ha yacToe ynoMMHaHKe NPUHLUIA
Jlo6pococe i CTBA B OCHOBHBIX UCTOYHHUKAX COBpe-
MEHHOTI'0 MeX/[yHapoJHOI'0 [1paBa, B YaCTHOCTH B
YcraBe OOH, ByCTOPOHHUX COTJIAIIEHUAX MEXAY
rocyapcTBaMy M KOHLENTYa/bHbIX JJOKYMeHTaX
BHelIHeW MOJUTUKU CTPaH MHpa, B TOM 4YUCIeE
Y36ekucraHa, B OpUAUYECKON JIUTepaType, 0COo-
6€eHHO B 0TeYeCTBEHHBIX JJOKTPHUHAJIbHBIX UCTOY-
HUKaX, HabJ/I10/jaeTcsl OCTpasi HeXBaTKa lopuuye-
CKOTO OCMBICJIEHUs] IPUHLUNA J06pococe/cTBa.
Ha pone akTUBHOH BHelLIHelN NOJIUTUKU Y36eKHU-
CTaHa, B TOM uucJie B lleHTpasbHON A3UH, aKTy-
aJIU3UpyeTCcsl BONPOC O JOKTPUHAJIBHOM M NpPaK-
TUYECKOM OCMBICJEHUN CYTH WU HOPUJUYECKHUX
CBOWCTB NpUHLHMNA A0OpPOCOCEACTBA MEXAY IO-
CyJlapCcTBaMM B COBPEMEHHOM MeXJYHapOJHOM
npase.

MaTepuaJibl U METOAbI

Wcnoap3ys oblieHayyHble M CHeLHaJibHble
MeTO/bl: CUCTEMHBIA aHa/u3; CTPYKTYPHO-IOpU-
JAUYeCKUH, Aua/leKTUYeCKUN, UCTOPUYECKUM O
X0/bl; METO/, JIOTUYECKON AeYKLIUU U UHIYKLIUHY,
a TakXe MeTO/i CPaBHUTEJIbHOTO IIpaBOBe/leHUs
aBTOp TMOMNbITAETCA PACKPBITh PUAUYECKYIO

CyTb WU CBOHCTBAa MNpUHLMINA Jo6pococelcTBa
MeXJy TrocyAapCTBaMHU.

PesysibTaThl HCC/ieOBaHUA

[IpaBoBas 0oCHOBA NPUHLMIA A06pPOCOCECTBA
B MeX/IlyHapoJHOM IIpaBe UMeeT pellaloliee 3Ha-
yeHUe [Jisl JIEeTMHTHUMHOCTH BHELUIHEeH MOJIMTHUKHU
rocyapcTB MO OTHOLIEHUID K CBOHUM COCEJSIM.
Kpome Toro, oH omnpezessieT paMKU pasBUTHUSA
pas3J/IMuYHBIX KOHKPETHBIX HOPM IPUHIMIIA A06po-
COCe/CTBA M UX NpaBUJIbHOE NPUMEHEeHUE B Te-
KYLIMX CIIopaX MeXJy COCeJHHMH rocyJapcTBa-
MU. /IpyrdMu C/10BaMH, olipesie/ieHHble HOPMbI U
BHeUIHsIl MOJIMTUKA TOCYAapcTBa, UTHOPUPYIO-
1i1e ero NpaBoBYI0 OCHOBY, CYMTAIOTCS Hapylle-
HUEM CaMOro NpHHIuUIa Jobpococe CTBa.

Cpenu 3apy6eXHbIX HPHUCTOB-YYEHBIX Cy-
1eCTBYeT KOHCEHCYC OTHOCUTEJbHO NPaBOBOH
3HAUYUMOCTH NpHHIMIIA J06pococe/icTBa, U B 3a-
py6eXHOUM JiuTepaType MOXHO HAWTU IeHHblE
MHEeHHS Ha 3TOoT cueT. Tak, X. Kesib3eH oTMeua-
eT, YTO «J06pococesCTBO — 3TO NMPUHLHUI MEX-
JlyHapoJJHOT0 IpaBa, KOTOPbIA CJief0oBaJo Obl
BKJIIOUUTH B NepBym rnaBy YcraBa OOH» [1]. [To
cioBaM A. Bepapocca, 3To «nocTeneHHO GopMu-
PYIOIIUNICA NPUHLUI, KOTOPbIM TeNepb TOpKe-
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CTBEHHO 3akpenJieH B [Ipeamb6ysne Ycra OOH»
[2]. M. @uTiMopuc 1 O. duac CYHUTAIT ero «oc-
HOBOII0JIaramIliUM B 3aKOHE, PeryJNupyoLeM Uc-
nosib30BaHUe o61ux pecypco» [3]. K. JxeHkc
paccMaTpuBaeT NPUHLUN J06pococefcTBa Kak
«MOTEeHLUAJbHBIA HCTOYHUK KOHKPETHBIX 005-
3aTesibCcTB» [4]. JI. Tonau oTMevaeT, 4yTO «J0-
6pococe/iCTBO — 3TO 3apOXKAALUICA TPUHIUIT
MeX/yHapoJHOro IpaBa, 006J/aZaloliuii MHO-
FMMHU KayeCcTBaMM TpPaHCHALlMOHAJbHOIO IIpa-
Ba» [5]. Hakonen, T. flcynoBud paccmaTpuBaeT
ero Kak «MOJieJIbHbIM NPUHLUI COBPEMEHHOTO
MeX/yHapoJHOro Ny6JUYHOrO IpaBa M MeX-
JYHApOAHbIX OTHOLIEHWH, KOTOPbIH, OJHAKO,
TpebyeT OCMbIC/IEHUSI U IPUMEHEHUsI B CBSI3KE C
npuHuunamu Ycrasa OOH, koTopele dABIAOTCA
OCHOBONOJIArallMMU NPUHLWIAMH MeX/AyHa-
poaHoro npaBa» [6]. TakuM o6pa3oM, GOTbIINH-
CTBO aBTOPOB I0JIaraeT, YTO IpaBoBasi Ipupoja
3TOro NPUHLUIA BbITEKAaeT U3 OGBLIYHOI'O MEX-
JyHapoJHOr'0o NpaBa, OJHAKO MeHbllas IpyIna
yTBepPXKAAeT, YTO 3TO OOIIUN NMPUHLMI NpaBa B
cmbicsie ctatbu 38 Cratyta MexJyHapoJHOrO
Cyna [7]. Takoe pasHorJiacue MeXAy HUMH MOXKET
OBbITb 00'bSICHEHO, BO-NIEPBBIX, IIUPOKUM U HesC-
HbIM OXBaTOM 3TOrO NPUHLMIA, a, BO-BTOPHIX,
OTCYTCTBHMEM 4YETKOI'0 pas3jUuUs MeXJy HOpM
00BIYHOTO MpaBa U OOIIMX MPUHILIUIIOB MPaBa, 3a
HCKJIIOYeHUEM BbIBOJIA O TOM, UTO 06lue NpHH-
LMIIbI ITpaBa 60Jiee pacliblBYaTh], YeM MeX/AyHa-
po/iHbIE 0ObIYHbIE HOPMBI. C OPUIUYECKON TOUKU
3peHUs MPUHLUI J06POCOCENCTBA MOXKET ObITh
KJacCUPUIIMPOBAH KaK OOIMN MPUHIUI MPaBa,
HO TaKXXe KaK UMEeHIIUN 00bIYHbIN XapaKTep, UTO
no/pa3yMeBaeT, UTO OH HUKOTa He OyJleT OTMe-
HeH HUKAaKUMU OObIYHBIMU MpPaBUJAMU U OYAET
HEO/JITHOKPATHO COGJIIAATHCA OGOJIBIIMHCTBOM
rocy/lapCTB B aHAJOIMYHbIX 06CTOSTE/IbCTBAX U,
TaKUM 06pa3oM, OyIeT NPUHST B KauecTBe 06si3a-
TeJIbHOTO 3aKOHa JJisl ToCyAapCTB.

[Io mHeHuw 'eHepasnbHOU Accambsien OOH,
INpUHIUI A06pococeACcTBA MOJHOCTbIO COOTBET-
cTByeT nessaM Opranusanuu 06beluHeHHbIX Ha-
MA M OCHOBAH Ha CTPOroM COOGJIIOJEHUU NPHUH-
nunoB YcraBa Opranusauuu O6beJUHEHHBIX
Hauuit (YcraBa OOH) u [leksiapaniuy NpUHLMIIOB
MeX/yHapoJHOI'0 INpaBa, KacawlUXCS JpyxKe-
CTBEHHbIX OTHOILEHUH U COTPYHUYECTBA MEXAY
rocyaapcramu [8]. [Ipeambyia YcraBa OOH npo-
BO3IJIalllaeT, YTo Hapo/ibl 06'beJUHEeHHbIX Hanui

O6yZyT NPOSABJATh TEPIUMOCTb U KUTb BMeCTe B
MHUpe JpyT € JPYroM Kak fo6pble cocenu. Corsac-
Ho ctatbe 1 (1) u (2) YcraBa OOH, uenu Opranu-
3anun O6beaMHeHHbIX Hanui 3akiroyaroTcs, B
YAaCTHOCTH, B «IOJJIeP>KaHUN MEeX/IYHAapOJHOTO
Mupa U 6€30NaCHOCTU» U PAa3BUTHU JIPYKECTBEH-
HbIX OTHOLIEHUH MeXJy CTpaHaMH, OCHOBAaHHBIX
Ha YBaXeHUHU NpPUHLMIIA paBHOIPAaBUS U CaM0OO-
npeneseHuss HapoAoB» [9]. Takum o06pa3oM, OH
OCHOBAH Ha yHHBepCaJbHOM NpPUHLUIIE MHUPHO-
ro paspenieHus crnopoB [10]. ITo Takxke 6bLIO
NOATBEPXKJAeHO B XeJbCHHKCKOM akTe 1975 T.
CoBelanusi 1Mo 6e30HACHOCTU U COTpPyAHUYeE-
cTtBy B EBpomne (XeJlbCUHKCKUHM aKT), B KOTOPOM
rocyapcTBa-y4yaCTHUKHM 3asBJISIOT O Pa3BUTHUHU
COTPYZLHUYECTBA APYT C JPYTOM U CO BCEMH I'OCy-
JlapcTBaMU BO BCeX 06J1aCTsIX B COOTBETCTBHUMU C
uessiMu M npuHyunamu Ycrasa OOH. BoJtee Toro,
cratbs 74 YcraBa OOH npsiMo ccbliaeTcst Ha 06-
MUP TPUHIUI J06POCOCE/CTBA.

B sTom nsnaHe nmpumMeuaTesbHa Pesosronus
46/62 TI'enepanbHoil Accambyien OOH o Pa3Bu-
THUU U YKpPeIJIeHHU J,06pococe;CKUX OTHOLIEHU N
Mexay rocyaapctBamu ([Ipunsara 09.12.1991
Ha 67-0M NJeHapHOM 3acefaHuu [‘eHepasibHOU
Accambsien OOH). B neit 'enepanbHasg Accam-
6/1es, HallOMKHAsl, YTO BbIpa)KeHHasi B NpeaM-
6yJsie YcraBa Opranusauun O6besuHeHHbIX Ha-
LUH pelrMOCTb XUTb BMecTe, B MUpe JpYT C
JpyroM, Kak fo6pble coceliy, sIBJSIeTCS OJHUM
U3 CpejCTB JOCTUXKeHUs Lesied OpraHusayuu
O6beguHeHHbIXx Hanui, cceuiasice Ha Jlekaa-
panyi 0 NpPUHLMIAX MeXJYHapoJHOTO MpaBa,
KacawlluXcsl JAPY>KeCTBEHHbIX OTHOIUEHUH U
COTpyAHUYECTBA MeXJy rocyjapcTBaMU B CO-
oTBeTCTBUU ¢ YcraBoMm OpraHusauuu O6benu-
HeHHbIX Hanuii, o06peHHyI0 B ee Pesostonuu
2625 (XXV) ot 24 okTa6psa 1970 roaa, cuuras,
YTO OTPOMHbIEe U3MEHEHUS NOJUTUUYECKOTO, IKO-
HOMMUYECKOI'0 U COLMAJbHOI0 XapaKTepa, a Tak-
»Ke Hay4YHO-TeXHHUYecKue JJOCTUKEeHUs], KOTopble
MMeJId MeCTO B MUpe U IpUBeJIM K HEBHUAHHOHN
paHee B3aWMO03aBHCUMOCTHU HaUWH, NpuAaId
HOBOE 3HaueHUe JJ06poCcoCce/iCTBY B NOBeeHUU
rocyZ,apcTB U yCUJIUIN HE06XOMMOCTb €Tr0 pas-
BUTHS U yKpeIJeHUs], IPUHUMasi BO BHUMaHHUe,
YTO J06pPOCOCE/CTBO JOKHO U BIIpe/ib YUUThI-
BaTbhcsA opraHamMu Opranusanuu O6'beJUHEHHbIX
Hauuil B uX yCU/IMSAX MO MOOILPEHUIO U YKpeILIe-
HUIO BEPXOBEHCTBA IPaBa,
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1) BHOBb NOJATBEPXKAAET, UTO, IEUCTBYS KaK
Jlo6pble coce/iy, TOCYyAapCTBa MOTYT CIIOCOGCTBO-
BaTb JOCTW)KEHHUIO Liesield, palu KOTOPbIX Oblia
co3naHa Opranusanusa O6beauHeHHbIX Hanui;

2) noA4YepKUBAET, UTO roCyapcTBa JOJKHbI
JlelicTBOBaTh Kak Jo6pble coce/jd HE3aBUCUMO OT
TOTO, SIBJISIIOTCSL JIU OHU COCEHUMU;

3) mpusbIBaeT BCe rocyAapcTBa yYUTHIBATH
Heo6XOIMMOCTh JIEMCTBOBATh KaK A06phIe coce-
J4, KaK B CBOUX B3aWMOOTHOIIEHUSX C JPYyTUMHU
rocyapcTBaMy, Tak U NPU NPUHATUM pellleHUH,
KOTOpble MOTYT 3aTparuBaThb UX;

4) BbIpaXKaeT y6EX/IEHHOCTb B TOM, UTO J106-
pococe/iCTBY Jly4llle BCEI'O CIIOCOBCTBYIOT yBaXKe-
HUe KaXKJbIM I'OCy/1apCTBOM BEpPXOBEHCTBA IpaBa
B ero MeX/IyHapOAHbIX OTHOLIEHUSIX U IPaKTHYe-
CKMe Mepbl, HallpaBJIeHHble Ha COJleHCTBUE pas-
BUTHUIO JOOPBIX OTHOLIEHUH C JPyTUMH rocyap-
CTBaMy;

5) mocTaHOBJISIET, YTO BOMPOC O PAa3BUTUU U
OCyILleCTBJIEHUU [J06pOCOCE/ICKUX OTHOLIEHUH
MeX/Jy rocyZiapCTBaMU JOJDKEH M BIpeb ObITh
JLJIs1 TOCYJapCTB LieJIbl0, KOTOPOW UM CJlelyeT py-
KOBOJICTBOBATbCSI IPU PacCMOTPEHUU BOIPOCOB,
CToAIUX TepeJ; opranusainueil O6beMHEHHbBIX
Hanuii, 1 oTMevaeT, YTO OH MOXKET GbITh paccMo-
TpeH B 6yaymeMm [11].

KomMeHnTapuii k YcraBy OOH, noarorosJien-
Hblii CUMMOM TJIacUT, YTO NPUHUMUIN J06poco-
ce/icTBa yCTaHaBJIMBAeT OOLIYI0 U IOPUAUYECKHU
00s13aTeJIbHYI0 LieJib peryJupoBaHus], NMO3TOMY
3TO 60Jibllle, YeM MPOCTO NOJUTUYECKUN NPHH-
nun [12]. KomMmenTapuii k YcraBy OOH nog pe-
nakiueit Ko, [lesie u @opTo moATBEPKIAAET ITY
TOYKY 3peHHUs: NPUHLUI Jo6pococesCcTBa — 3TO
BCEro JIMLIb PYKOBOJCTBO [Js1 MOJUTHUKOB, JIU-
lIeHHOe KaKoro-ju6o TOYHOIro HOPUJUYECKOTO
cozep>kaHus. OfHAKO NpPU3HAETCsl, YTO OTCYT-
CTBHE TOYHOr'O IPAaBOBOI'O COJEepP>KaHUsl He O3Ha-
YyaeT MOJIHOT'O OTCYTCTBUS NMPaBOBOro npoduis,
MIOCKOJIbKY TPeOYeTCsl CTPOToe CobJI0/leHHe Ha-
60pa OCHOBHBIX HOPM MeXJYHapoJHOIo IpaBa
[13]. UTak, B JaHHOM C/Iy4Yae MPUHIUI J06pPOCo-
ce/icTBa TpebyeT, YTOObI OHO ObLJIO HAMOJHEHO
CMBICJIOM Y IPUMeHEeHUeM NOCpPeLCTBOM IpaBUJl
CyO6CUMapHOCTH, KOTOpPble NPUAAIOT EMY COJZlep-
»KaHUe, oOTpaxarllee CTaHAapPThl, HOTPeOGHOCTH U
BO3MOXHOCTHU BpeMeHU U MecTa [14]. HakoHer,
cylibst BupamanTpu B cBoeM 0co60M MHEHUH OT-
HOCUTEJIbHO KOHCY/JIbTAaTUBHOTO 3aK/IOYEHUS OT

8 urosig 1996 r. 0 3aKOHHOCTHU yIrpo3bl S/IEPHBIM
OpYy’KMEeM HWJIK ero NpUMeHeHHs 3asBJISET, YTO
NpUHLUI J06pococe/icTBa fABJSIETCS OJHOM M3
OCHOB COBPEMEHHOr0 MeX/yHapoJHOIro INpaBa,
KOTOpoe B noJioxkeHusAx Ycrasa OOH npamo npu-
3HaeT O6LUHN AOJT J06POCOCEACTBA, YTO JleaeT
ero HeoThbeMJIEMOM YacCTbl MeXAYHapoLHOro
npaBa [15].

[IpuHyun gobpococeAcTBa HMeeT BaXKHOe
cneguduyeckoe 3HaYeHUe JJI1 MeXAYHapOLHO-
ro npaBa oKpy»atolei cpe/ibl. K npuniuny 106-
pococe/icTBa HauboJsiee 4YacTo o06pallalTCcad B
KOHTEKCTe OXpaHbl OKpY»alLel cpesbl U paLy-
OHAJIbHOT'O HMCHO0JIb30BaHUS NPUPOJHBIX pecyp-
COB. 3TO 0OYCJIOBJIEHO TEM, YTO BO3/IeMCTBUE HA
OKpY>KaloLlyI0 Cpely UMeeT, KaK paBuJIo, TPAHC-
rpaHUYHble MOCAEe[CTBUs], U BO3HUKAeT BOIPOC
0 CyILeCTBOBAaHMM OOLIell HOPMBI, peryjupymo-
el MoBeJleHHe «COCEACTBYIOLIMX TOCYyAapCTB»
B MeX/JAyHapoJHOM IpaBe. OHAaKO B JOKTpPHUHE
MeX/JYHapoJHOro npaBa HeT eJMHOTO MHEHHs O
TOM, YTO NpeJCTaBJsieT CO60U T. H. «3KOJIOTUYe-
CKOe J06p0OCOCe/ICTBOY.

Kak y»xe 6b1/10 yKa3aHo, B 00bIYHOM MeX/1yHa-
POJHOM IIpaBe eCTb NPHUHLUII, COIJIACHO KOTOPO-
My rocyZapcTBa He MOTYT /leJIaTh BCe, UTO XOTHT,
6e3 yBakeHUs NpaB APYrUX rocyfapCcTB UJU 3a-
LIMThI OKPYKaIILeX cpeibl. ITO U €CTh NPUHLUI
nobpococenctra [16]. B 1972 roay aTOT NpUHLIMIT
ObL1 NMpeobpa3oBaH B npuHunun 21 CTOKrosbM-
CKOU pekusiapayuu. CorjlacHoO 3TOMY HPUHIUIY
«rOCyZ,apCTBa UMEIT CyBepeHHoe NpaBo pa3spa-
GaThIBaTh CBOU COOCTBEHHBbIE PECYpPChl B COOT-
BETCTBUU C UX COOCTBEHHOM 3KOJIOTMYECKOH T0-
JIMTUKOW U HeCyT OTBETCTBEHHOCTb 06eCIeyHnTh,
YTOOBI [1esITeJIbHOCTb B paMKax WX IOPUCAUKLUN
WJIM KOHTPOJISI He HaHOCWJA yllepba OKpy»Karo-
e cpeze APYrux rocyZapCTB WJIU paliOHaM 3a
npejie/laMd HallMOHAJIbHOW OpUCAUKLAU». [103-
ke 3To noBTopsieTcd B [Ipunyune 2 Puo-ge-Ka-
HelpckoH Jeksapanuu. 06a 3T NpUHIUIA OKa-
3aJ11 60JIblIOe BJMsSIHUE HAa pa3BUTHe 3aKOHO/a-
TeJIbCTBA U NPAKTHUKHU B BONPOCAX OKpy:Karolien
cpeJbl, BO MHOI'OM 6J/1aroiapsi MHTerpalnuy Mex-
[y pa3BUTHUEM U 3alUTON OKpYKalollel Cpejbl.
CerosiHst GOJIBIIMHCTBO NPUPOJOOXPAHHBIX J0-
roBopoB paKkTHYeCKH HallesleHbl Ha NpejoTBpa-
HeHue Oyayuiero yiiep6a, 4To Takxe MoJpasy-
MeBaeT, YTO roCylapcTBa JOJKHBI eCTBOBATh C
JOJDKHOM OCMOTPUTEJNBHOCTBIO.
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OcyuecTB/eHUe TOCYyJApCTBEHHBbIX IIpas,
IPUCYLIMX NOJIHOMY CyBEpeHHUTEeTY, BO3MOXHO
TOJIBKO IpPU YBAXKEHUU HJleH [006pococe/CTBa
IpU peryJjupoBaHUU MEXTOCyZapCTBEHHBIX OT-
HolleHUH. HanmpoTuB, HapyuieHue gobpococes-
CTBa, 0COOEHHO MeXJy colpeJieJbHbIMU TOCy-
JlapCTBaMU, MOKeT IPUBECTH K HANPSI?)KEHHOCTH,
ec/Jd He K BOeHHbIM KoHuKTaM [17]. YBaxe-
HUe NMpUHIUNA JJobpococecTBa TpebyeT TOYHO-
ro olnpe/ieJieHUsI ero NpaBoBOU 6a3bl, YTOOHI €T0
IpUMeHeHUe He 3aBUCeJI0 OT TeX, KTO 06J1afaeT
CUJIOW M He HAaXOJHWUTCS I0J, BJACTbI0 NpPaBOCY-
Lusl.

Mgl nogZiepKruBaeM JaHHOe MHeHUe. B aToi
CBSI3M HeOOXO0JHUMO OTMETUTb, YTO TEHJEHLUHU
riao6anusanquu B HHQOOPMAIMOHHOM BeKe BO
MHOTOM CTUPAIOT IPaHULbl B3aHUMO/IeCTBUS I'0-
CyZapCTB, U TPaHCPOPMUPYIOT TPaLULHUOHHOE
[OHMMaHUe J06pOoCoCe[iCKUX OTHOLIEHUH, HU-
Besiupys reorpapuyeckuil JeTeEpMUHU3M B 3TOM
Bolipoce. Take, 0-HalleMy MHEHUIO, BAXKHOCTb
IpUHIMIA A06pOCOCeiCTBA BBIXOJUT 3a PaMKHU
cneyrpuUYeCcKUX NPaBUJ MeX/yHapoJHOI0 IpaBa
OKpYKawIleh cpenbl.

Mo»XHO cKasaTb, YTO HNPUHLUI Jo6pococes-
CTBa fIBJSIETCA OJHUM U3 BaKHEMIIHX OOIIUX
IPUHIMIIOB MEX/JYHAapOJHOIo NpaBa, rje MOHs-
THe «[,06po» MoJyepKHUBaeT [IO3UTHBHbIE OTHO-
IIeHHUs] MeX/JAy COCeLHHMM rocyfapcTBaMu. Mbl
TaK;Ke MOKeM CKa3aTb, YTO OH peiHa3Ha4yeH AJ1s
TOTO0, YTOObI N03BOJIUTb COCEJHUM IOCyZapCTBaM
u3beraTb TPEHWH, COIJIACOBbIBAs MX pPacXofs-
1Mecss UHTepechl MOCPeLCTBOM HeNpPepbIBHOTO
COTPYJZHUYECTBa BO Bcex chepax AesATeNbHOCTH,
obecreyrBasi Heo6OXOJMMOe B3aWMONPOHUKHO-
BeHUe Mexay HuMu [18]. Takum o6pasom, oH
0603HayaeT MoOJesb MUPHOTO COTPYyJHUYECTBA,
onpejesieHHbIH BUJ 6J1arOPOJHbIX MEXAYHAPO/-
HbIX OTHOIIEHUN Mexay cocefsamu [19]. Bosee
TOTO, MPUHIUN A06pPOCOCeACTBA 0053bIBAET Io-
CyZiapCTBa yBakaTb HE3aBUCUMOCTb U TEPPHUTO-
pUaIbHYIO LeJIOCTHOCTb. TakuM 06pa3oM NpHH-
nun JobpococefCcTBa aHAJIOTUUYeH NPUHLMUITY Sic
uetere tuo ut alienum non laedas [20], koTopblii
B MEX/AYHApOJAHbIX OTHOLIEHUSX 3allpeliaeT o-
CyZ,apCTBY HUCII0JIb30BATh CBOI TEPPUTOPHUIO s
NpUYUHEHUS BpeJia APYyruM rocyaapcrsam [21].

KomMeHTapuii k YcraBy OOH, noaroroBJien-
Hblii CUMMOM I'JIacHUT, YTO NPUHIUI JO0OGpOCcOoCe -
CTBA YCTAHABJIUBAET OOIYI0 U PUAUYECKH 00651-

3aTeJIbHYI0 1LieJlb peryJrMpoBaHUs, IO3TOMY 3TO
6oJibllle, YeM MNPOCTO IMOJUTHUYECKUHA NPUHLUI
[22]. KommenTapuii k YcraBy OOH noj, pefakuu-
et Kor, [lesuie 1 @opTo noATBEPKJAET 3Ty TOUKY
3peHusl: OH FOBOPUT, YTO NPUHLMI Jo6pococe]-
CTBa — 3TO BCETrO0 JIMLIb PYKOBOJCTBO JAJ1 IOJUTHU-
KOB, JIUILIEHHOEe KaKoro-Jn60 TOYHOIo pujuye-
cKoro cofiep>kanust. OJHaKo NpU3HaEeTCs, YTO OT-
CYTCTBHME TOYHOT'0 IPAaBOBOI'0 COJlep>KaHUsl He 03-
HayaeT MOJHOT'0 OTCYTCTBHUS MPAaBOBOTo Npodu-
Jisl, IOCKOJIbKY TpebyeTcs CTPOroe coOJIo/ieHue
Habopa OCHOBHbIX HOPM MeX/JyHapoJHOro npasa
[23]. UTak, B JaHHOM Cjy4Yae NPUHIUI J06POCO-
ceJicTBa TpebyeT, YTOObI OHO ObLJIO HAMOJHEHO
CMBICJIOM Y IPUMeHeHUeM OCpPeACTBOM IPaBUJI
Ccy6CUMapHOCTH, KOTOpPble IPUAAIOT EMY COJlep-
»KaHUe, OTpakarwllee CTaHAAPThl, NOTPEOHOCTH U
BO3MOXXHOCTHU BpeMeHU U MecTa [24]. HakoHel,
cybs BupamanTpu B cBoeM 0co60M MHEHUU OT-
HOCUTEJIbHO KOHCYJIbTAaTUBHOI'O 3aK/JI0YEHUs] OT
8 urosig 1996 r. 0 3aKOHHOCTHU yrpo3bl S/IEPHBIM
OpYy’KMEeM HWJIM ero NpUMeHeHHUs 3asBJISeT, YTO
NpUHLUI J06pococe/cTBa fABJSETCS OLHOM U3
OCHOB COBPEMEHHOrO MeX/yHapoJHOIro INpaBa,
KOTOpoOe B noJioxkeHusAx Ycrasa OOH npamo npu-
3HaeT O6LUHI AOJIT J06POCOCEACTBA, YTO JlelaeT
ero HeoThbeMJIEMOM 4YacCTbl MeXAYHapOoAHOro
npaBa [25].

LleHTpa/sbHYI0 POJib B PACKPBITUH CYLIHOCTH
NpHHIMIA J06pococeAcTBa UTpaeT MPUHLUI CY-
BEPEHHOr0 paBeHCTBA I'OCyZapCTB, B YaCTHOCTH
I0pUAMYecKUe IpaBa U 06513aHHOCTH rOCyAapCTB,
BbITEKawIlKe K3 3Toro npuHuuna. OHU XOpo-
110 MHTErpyvpoBaHbl B pPaMKU J06pococescTBa.
[IpyHUMI CyBepeHHOIo paBeHCTBa OCYyAapCTB
chopmynupoBaH B «/leksapanMd NPUHLUIIOB
MeX/JYHapOoJHOIro IpaBa, KacalwLUXCcs JpyxKe-
CTBEHHBIX OTHOIIEHWH U COTPYLHUYECTBA MEXAY
rocyZlapcTBaMM B COOTBETCTBUHU € YcTaBoM OOH»
FenepanbHoil Accamb6sen OOH.

Jexyapanys o Ipy:KecTBEHHbIX OTHOLUIEHUSX
[JIaCUT, YTO BCe TOCYJapCTBa MOJIb3YIOTCS CyBe-
PEeHHBIM paBEHCTBOM, YTO Ipejlo/araeT:

a) IopUAUYEeCKOe PABEHCTBO;

6) mpaBa, MPUCYLIHEe TOJHOMY CYBEPEHUTETY;

B) 00513aHHOCTb yBaXaTb JIMYHOCTb JIPYyTUX
rocyJapcrs;

I') HENPUKOCHOBEHHOCTb TepPpPUTOPHUAJbHOU
LIeJIOCTHOCTHM U TOJIMTHUYecKass He3aBHUCHMOCTb
rocysapcTBa;
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J1) mpaBo CBOGOAHO BbIOMPAThH U Pa3BUBAThb
CBOM NOJIMTUYECKHUE, COLUaJIbHble, 3KOHOMUYE-
CKHEe U KYJIbTYpHble CUCTEMBI;

€) 06513aHHOCTb MOJIHOCThIO U J06POCOBECTHO
BbINOJIHSATh CBOM MEX/1yHAapOAHbIEe 06513aTe/IbCTBa
Y 0CTaBaTbCs B MUPE C JPYTUMHU IoCyapCTBaMHU.

JJleMeHTbl CYBEPEHHOT'O pPaBeHCTBAa OTpaka-
I0T NpaBa U 00513aHHOCTU TOCYJapCTB, BbITEKa-
I0lI[e U3 IBYX UX 0OlIeNpPU3HAHHBIX aTPUOYTOB:
cyBepeHUTeTa U paBeHCTBa. CyBepeHUTET — 3TO
o0lLIenpU3HaHHOE KayecTBO TIOCYyZAapCTB Kak
MeXJyHapoJHbIX JiML, 0603Havyawllee UX Hesa-
BUCHMBbIN 06pa3 AelcTBUM. KoHllenus TeppuTo-
pHUaJIbBHOTO CyBepeHUTeTa MpeJoCTaB/sieT BCEM
rocyapcTBaM MaKCUMYM CBOOO/ibl B pellIeHUH UX
BHYTPEHHUX U BHEIUHUX Jiel.

BHyTpH 3TO 03HayaeT TEPPUTOPUAJIBHYIO Lie-
JIOCTHOCTb F'OCYZ,apCTB, TO €CTb UX UCKJIIOUUTEIb-
HYI0 BJIaCTb B TEpPUTOPHa/IbHBIX IpeJeax HalU-
OHaJIbHOM I0PUCAUKLIUY; B TO BpeMs KaK BHEILHe
3TO OTHOCUTCS K NOJIMTUYECKON He3aBUCUMOCTH
WJIM HE3aBUCMMOMY TNIOBEJIEHHIO TOCYJapCTB B UX
MeXXYHapOJHbIX OTHOLIEHUSX.

Ha nepBbiil B3Iy, KaXKeTCs1, YTO BHYTPEHHU M
Y BHELUHUH CyBepeHUTET UMEIT IPOTUBOpPEYHU-
BYI0 IPUPOJY, IPeA0CTaBJsIsl BO3MOXXHOCTH /ISl
CTOJIKHOBEHUH Mex/y NnpaBaMy U 06s13aHHOCTSI-
MU, «Ha KOTOpble, B KOHEYHOM C4eTe, JBa WUJHU
60Jiee TOCYZapCTB MOTYT CCbLIATbCSl Ha OJHO U
TO ’Ke NIPaBOBOe OllpaBJlaHMe, a UMEHHO Ha Tep-
pUTOpHUAJbHBIA CyBepeHUTET». B TO BpeMsa Kak
BHYTPEHHUH CyBepeHUTeT JaeT TroCyJapcTBaM
BO3MOXXHOCTb HCKJIIOYATh JEWCTBUS APYTUX TO-
CYyZ[apCTB Ha CBOEW TEPPUTOPHUHM, BHEIIIHUHN CyBe-
PEHUTET JlaeT UM CBOOO/Yy BbIOOpA U JEHWCTBUM.
TeM He MeHee uX cielyeT paccMaTpuBaTb He
KaK pasHble TUIbI CyBEepEeHUTETa, a CKOpee ero
JIONOJIHSIOLIMeE, BCeTla COCYyILeCTBYIOLIMe aclek-
ThI», OTpaXasl NpaBa U 06513aHHOCTH TOCYLapCTB
0 MeXxJyHapoZHoMy npaBy. Komnpomucc mexzay
BHYTPEHHUM U BHELIHUM CYBEPEeHUTETOM Hau-
GoJsiee aJleKBaTHO BOCIPHUHUMAETCs 4yepe3 06s-
3aTeJIbCTBO I'OCYIapCTB yBaXKaTb TEPPUTOPUAJIb-
HbI/l CyBepeHUTET APYT Apyra B CBOUX MeX/AyHa-
POJHBIX OTHOILLIEHHUSX.

[IpaBo rocynapcTB UCKJIKOYATh JEeNUCTBUSA JIIO-
60r0 Ipyroro rocyapcTBa ujiu 06pa3oBaHUs Npu
BbINOJIHEHUHM CBOUX T'OCYapCTBEHHBIX QYHKLUI
co3JlaeT JJs TrocyAapcTB 00513aHHOCTb BO3Jep-
»KMBATbCSI OT BbINOJHEHUS CBOUX QYHKLUH, 0JI-

HOMOYMSI Ha TEPPUTOPUM JAPYIUX TOCYAAPCTB,
ec/id He CyllecTByeT paspeliarolied HOpMbl 06
00paTHOM, BbITEKAaWLled U3 MeXAYHapoAHOro
npasa.

CyBepeHUTET HaNpsIMyl0 CBfI3aH C NPUHLMU-
[IOM paBeHCTBA I'oCyZapCTB, KOTOPbIN fBJISIETCS
Cle[CTBUEM COCYLIeCTBOBAaHHS CYBEpPEHHBIX IO-
cypapcTtB. OyeBHJHO, YTO NPUHLUI paBeHCTBa
He OTHOCUTCS K HEPAaBHOMY IOJIOKEHHIO ToCy-
JlapCTB C TOYKHU 3pEHUs] UX IKOHOMHUYECKOH, Io-
JUTUYECKON WJIM BOeHHOUW MolU. TOYHO Tak ke
Ha paBEHCTBO He BJMsET pas3/uyue MexAy ro-
CyZlapCTBaMHM C TOYKH 3peHUsl U36UpaTesbHOro
npesoCTaBJieHUs] OIpeJieJleHHbIX IpaB, TaKUX
KaK IOCTOAHHOe 4JieHCTBO B CoBeTe besonacHo-
ctu OOH. BMmecTo 3TOro nmpvHUMN OTHOCUTCA K
paBHOMY NPUMEHEHHUI0 3aKOHa «B COOTBETCTBUH
€ 3aKOHOM». TakuM 06pa3oM, 3TO Mo pasyMeBaeT
pPaBeHCTBO roCy1apCcTB llepes 3aKOHOM, a He B 3a-
KOHe, KacalolleMcsl Cy/leOHbIX OpraHoB, a He [IpaB
rocyzapcraa.

[IpyHUMI OPUAMYECKOTO paBeHCTBA COXpa-
HseTcsl NpeX/Je BCero 3a cyeT PaBHOTO COGJIO-
JleHHsl 00s13aHHOCTEN U IpaB BCeX CyBepeHHbIX
rocyapcTB, NpPefyCMOTPEHHBIX MeEXAYHapOJ-
HbIM NpaBoM. COOTBETCTBEHHO, 60Jiee MIUPOKUE
dbaKTHYecKMe NOJTHOMOYUSl ONpeJesleHHbIX TIO-
CyZlapCTB WJMU UX IOpUJUYECKUe NPUBUJIETHUU B
pamkax OOH HUKOUM 06pa3oM He JIODKHBI CIy-
YKUTb L1eJISIM YKJIOHEHHUS OT BbINIOJIHEHUS 00513aH-
HOCTeH, KOTOpble B PaBHOU CTEINEeHU BO3JIaralT
Ha BCe CyBepeHHble I'oCyZapCTBa, U JOble I0-
OBITKU 3JI0YNOTPEOUTh 3TUMU IHOJHOMOYMUSIMH
HapyllalT NPUHLUI HPUAUYECKOr0 paBeHCTBa
rocyzsapcTs. PaBeHCTBO npoucTeKkaeT U3 rocyap-
CTBEHHOTO CYBEPEHUTETA, U «B CUJIY MOCJTEJHETO
HEBO3MO>KHO IOMECTUTb rOCyJapcTBa B CBOEro
pO/ia MEPAPXUIO MO0 OTHOLIEHHIO APYT K ApyTY» [26].
BaxxHOCTb Takoro paBeHCTBa B CBeTe INPUHLHU-
na nobpococesicTBa NPOUCTEKAET He TOJIbKO U3
HOPM MeX/[yHapoJHOI'0 IpaBa, HO U OT XapaKTepa
MEeXTOCyZJlapCTBEHHBIX OTHOIIEHUH. YCTaHOBJIe-
HUe J06pOococe/iICKUX OTHOILEeHUN NpeJoJiaraeT
JIpy0y MexAy rocyZapCTBaMU, a He BPaXKzy.

[IpyHUMI CyBepeHHOr0 paBeHCTBa T[OCy-
JlapCTB Heu306eXHO BbI3BaJI MOSBJEHHE MHOIMX
JPyTUX NPUHLHMIIOB Y IPaBOBBIX HOPM, 3aKpeILisi-
IOLIMX NpaBa U 00653aHHOCTU IOCyZapCTB B COOT-
BETCTBUU C MEXAYHAPOAHBIM NpaBoM. OJHUM U3
3TUX NPUHILMUIIOB, ONPe/esIsoLUIMX BHELIHIOK T10-
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JINTUKY FOCYZApCTB U JIeXKalllUX B 0CHOBe GpopMy-
JIUPOBAaHUSl MeX/AyHapoJHOW pUCIPYAEeHILIUY,
sIBJIsIeTCSl NPUHLMI Jo6pococe CTBa.

[IpaBoBasi ocHOBa NpUHLMINA JO6pococeCTBA
B MeX/[yHapoJJHOM IIpaBe UMeeT pellatolee 3Ha-
yeHUe [ JIETUTHUMHOCTH BHEIUHEN MOJIUTHUKU
roCcy/apCTB MO OTHOLIEHUID K CBOUM COCEJSIM.
Kpome Toro, oH omnpezessieT paMKU pa3BUTHUSA
pa3J/IMYHbIX KOHKPETHBIX HOPM IPUHLUIA 06PO-
CoCe/lCTBA M WX NpaBUJIbHOE NPUMEHEHUE B Te-
KYLIUX CIIopax MeXJy COCeJHHMM rocyJapcTBa-
MU. JIpyruMu cj0BaMHy, onpesie/ieHHble HOPMbI U
BHELIHsIl MOJIMTUKA TOCyAapcTBa, UTHOPUPYIO-
IMe ero NPaBOBYI OCHOBY, CYMTAIOTCS Hapylle-
HUEM CaMOro IpUHIMIA J06pococescTBa.

TakuMm o6pasoM, HaIu4yhe A06POCOCEICKUX
OTHOUIEHUH TpebyeT CUMMETPUYHBIX OTHOILe-
HUN MexJy rocyaapctBamu [27]. HepaBeHcTBO
roCcy/apCTB MOTEHLHUAJbHO MNPENsITCTBYET J0-
6pococe/iCKUM OTHOLUEHUSIM HJIU Jaxe JieJlaeT UX
HEBO3MOXHBIMHU B CJlyyae BOSHUKHOBEHMS KOH-
¢dsvkTa UHTEpecoB [28].

BMecTe ¢ TeM B yc/l0BUAX IJ106a/1M3alud U
pa3BUTUsl MHPOPMALMOHHBIX TEXHOJOTUH BO
BCEM MHUpe CTUPAIOTCS TPaAULMOHHbIE IPe/CTaB-
JIeHHs 0 paHULax Mex/Jy rocylapcTBaMHu, aKTya-
JIN3UPYETCsl BOIIPOC O Jja/ibHelIlIeM pa3BUTUH CO-
BPEMEHHOTO MeXJYHapoJHOro IpaBa, KOTOpoe
IpU3BaHO peryJupoBaTb pas3/IMYHble aCleKThbl
OTHOLIEHUH MeX/Jy CBOUMU CYO'beKTaMU B CBETe
NOSIBJISIFOIIMXCS HOBBIX BbI3OBOB M yrpo3. B aTou
CBSI3Y, AyMaeTcs, YTO MpobJjieMaTHKa J106poco-
celicTBa MexJy TrocyJapCcTBaMU IpuobpeTaeT
OrPOMHO€e 3HaYeHUeE U CO3JaeT psif, 3a7a4 Teope-
THUYECKOro U NPUKJIALHOI'O XapaKTepa.

HecoMHeHHO, pas/iM4yHble BONPOChl BOJHO-
3HepreTUYeCcKOM cpepbl U TPAHCTPAHUYHOI'O CO-
TpyaHU4YecTBa B lleHTpasbHOU A3uu, Npo6JieMbl
JleMapKaluu U JeJUMUTALUU FPaHUl, BONPOCHI
OKa3aHHs TYMaHUTApHOW NOMOILU B KPU3UCHBIX
CUTYyaLUsIX, pa3/IMuHble aclleKThl KHAPOJHOH JiU-
IJIOMaTUW», U MHOroe Jpyroe Jo06aBJseT elle
60Jibllle 3HAaUYEeHHUS U aKTYaJIbHOCTU HUCCIelyeMOoi
HaMU NpobJyieMaTUKe NPUHIUIA J06pOCOCeACTBA
MeX[Jy rocyZapCcTBaMM, 0COOEHHO B KOHTEKCTe
aKTUBHON BHeIIHeW MOJUTUKHA Y306eKUCTaHa.
CnenyeT OTMETUTD, YTO OJ00HBIE BOIIPOCHI BO3-
HUKAlOT M B JAPYyrux pervoHax (MUIpalMOHHBIN
kpusuc B EBpone) u B Mupe B 1ejioM (MaHAeMUs
KOPOHOBHpYCa).

[lo-HalleMy MHeHHUIO, HexBaTKa IOpHAUYe-
CKOW JIMTepaTypbl U JOKTPUHAJIBHOTO OOGOCHO-
BaHUs MpUHLUIA A06pococeacTBa (HECMOTpPsS Ha
CpaBHUTEJIbHOE 06U/IMe HOPMaTHBHO-IIPAaBOBOM
6a3bl) 00'bSICHSAETCS TEM, UTO MPU TOJKOBAHUU
OCHOBHBIX NPUHIIMIIOB MEXJYHAapOJHOIo NIpasa,
y4eHble-IOpUCTbI 06palaau 60Jibllle BHUMAHUS K
cT. 2 YcraBa OOH, urHopupys, 4To OHU O6bIJIM IPU-
3BaHbI CJIYKUTb LieJIIM, 0603HaYeHHbIM B [Ipeam-
6yJie YcraBa. Ha aToM pone ctaThs 74 YcTaBa, rie
KOHKDPETHO YKa3blBaeTCsl Ha 0OLMHU NPUHLMI [0-
Gpococe/iCTBA, BO3MOXHO, Obl/1a yTepsIHA U3 BUJY.
OpHako, HeoHOKpaTHbIe Pe3osronuu 'enepalib-
Hoit Accambisier OOH, HanpaB/ieHHbIE HA PaCKpPhbI-
THUSl OPUJUYECKON CYyTH NMPUHLUNA Jobpococes-
CTBa, a Takxke 3ak/aodeHue Opuauyeckoro Ilog-
KOMHUTETa O TOM, YTO NPUHLMUI Jo6pococesCcTBa
SIBJISIETCSl COCTABHOM 4YacTbI0 MeXJIyHapoJHOI0
[paBa, YKa3blBalOT Ha JOCTUTHYTBIM Mex/JAyHa-
POJHBIM KOHCEHCYC 10 JAHHOMY BOIPOCY.

[Ipofoskast MbIC/Ib aMEPUKAHCKOI'O y4eHOIo
CoMmmnonra Cy4yapaTKyJia, XOTeJ0Ch 6bl 06aBUTD,
YTO Ha CaMOM JieJsle, ,06pOCOCeACTBO MO CBOEH
npupoJe uMeeT 60Jibllle IOPULUYECKOTO COCTaB-
JISIIOLLEro, YeM Ha IpUMep Jpy>KeCTBEHHble OTHO-
meHus. Beipaxkasich, dpasoil aHI/IMICKOTO y4e-
Horo XVII Beka Tomaca Qyisiepa, «MOXKHO KHUTb
6e3 ipy3eii, Ho 6e3 cocefielt Heslb3si». UHbIMU cJl0-
BaMHU, HeJlb3sl IPUHYXKJATb KOI'0-TO ObITh JpyroM
C KeM-TO, HO MO>XHO U IOPOI0 Heo6X0JUMO NpHU-
HY»/JaTb GbITb XOPOLIUM COCEJ,OM.

BbIBOABI

JyMaeTcsi, YTO NpU BbINOJHEHUH 3a4a4M 110
PacKpBITUIO TEOPETUKO-IIPaBOBOM MPUPOJbI [0-
6pococe/cTBa B COBPEMEHHOM MeXJYHAapOLHOM
npaBe clefyeT UCXOAUThb U3 CAe[yI0IIUX OCHOB:

1) popmanusm sBJsSETCA OCHOBOW NMpPaBOBO-
ro MblILJIEHUS], C/Ie[,0BaTeNbHO, Mbl UCIOIb3yeM
B JlaHHOM HcC/eJloBaHUU $OopMabHO-I0pUUye-
CKUH MeTOo/, TI03HaHUS, YTO B HallleM CJiy4yae Bbl-
paXkaeTcsl B HCNOJIb30BAaHUU TepMHHA «OOLIUHN
NpUHLUI Jobpococe/icTBa» (UCXOoAsd U3 CT. 74
YcraBa OOH);

2) MexJyHapoJHoe IIpaBO - 3TO CHUCTeMa
HOpM, peryJupyowmux chepbl MexJyHapoLHbIX
OTHOLIEHUH, c/efoBaTeJbHO, HEOOXOAUMO BbIs-
BUTb MeCTO 0011[ero MPUHIUIA 106p0oCcoce/[CTBA B
JJAHHOW CHCTEeME;

3) cucTeMHBIM NOJAXO/J K JaHHOMY BOIPOCY
O03HayaeT, YTO HEOOGXOJMMO BbIIBUTb COOTHO-
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lleHUe NMpUHLUINA J06pococescTBa C APYTUMU
3JleMeHTaMU CHUCTeMbl MEeX/AYHapOoJHOro Impa-
Ba;

4) B nJ1aHe BbISIBJIEHUS ONpe/ieJieHUs 0611e-
ro NnpyMHLMNA Jo6pococeiCTBA B COBPEMEHHOM
MeX/JyHapoAHOM IIpaBe cjeJlyeT OCTAaHOBUTbCS
Ha MOHATUHU «OOIIMHM NPUHLMI IpaBa» U MOMNbI-
TaTbCs AaTb XapaKTePUCTUKY 3TOMY INOHSTUIO
ucxoad u3 n.3 ct. 38 Cratyra MexayHapoHO-
ro Cyaza OOH (MCTOYHUKH MeX/YHAapOJHOTO
npaBa), a TakXXe JOKTPHUHAJbHBIX NOJX0J0B K
HEeMY.

Mel npuZiep>kuBaeMcsl MHEHUSs], YTO NPUHLHUI
Jlo6pococe/ i CTBa He sIBJISIETCSl BCEr0 JIMLIb I0JIU-
TUYECKUM OPUEHTHPOM, a MeXJyHapoJHOo-Ipa-
BOBBIM NOHATHEeM. Hallle MHeHUe, OCHOBBIBaeTCs
Ha BblllIeyKa3aHHOM oNpeJieJleHUU MeXyHapo/-
HOI'0 IpaBa, a TakXe BbITEKAILHUX U3 Hero cJe-
JYHOLIUX apryMeHTax.

Bo-niepBbIX, NpUHLHUI A06pPOCOCECTBA yKa-
3bIBA€TCSl B OCHOBHOM HCTOYHUKE COBPEMEHHO-
ro MexzJyHapozHoro npasa - YcraBe OOH, kak
OOIIMK MPUHIUI U IeJib K KOTOPOMY 00513aHbl
CTPEMUTBCSl BCe YJeHbl MeXJYHAapOJHOIo C006-
mwectBa. Ciej0BaTe/bHO, OH NIPU3HAH CYyObEKTa-
MU MeXAYHapoJHOTo NpaBa Kak 06s3aTesbHast
HOpMa, U Bblpa)keHa B KayecTBe TAaKOI'0 B psifie
MCTOYHUKOB YHUBEPCAJbHOTO, PETMOHA/JIbHOI0 U
JBYCTOPOHHEr0 xapakTepa.

Bo-BTOpBHIX, B Ka4eCcTBe 06513aTeJIbHOW HOPMbI
MeX/yHapoJHOI'0 IIpaBa OH HaJeJsieT CyO'beKThbl
onpeJieJleHHbIMU IpaBaMU W HakKJaJblBaeT Ha
HUX HEKOTOpble 06S13aHHOCTU. TakuM 06pa3omM,
OH fBJIseTCs 06l1e06s3aTeNbHbIM KPUTEPUEM
[IpaBOMEPHO [J03BOJIEHHOTO W IOPUJUYECKH He-
JlO3BOJIEHHOTO.

B-TpeTbux, 4yepe3 NpUHLUI J06pOCOCeCTBA
OCYLleCTBJIsIETCS  yIpaBJieHHe MeXJyHapoJ-
HbIM COTPYAHUYECTBOM B COOTBETCTBYIOIIUX
06s1aCcTsIX, B 4aCTHOCTH, OH HMeeT OrPOMHOe
3HaYeHUe [ TOCYLapCTB, UMeWIIUX o06liue
rpaHulbl. BMecTe ¢ TeM Mbl NpujepXuBaeMcs
MHEHMUS], YTO chepa NpUMeHeHUs JaHHOT O IPUH-
LMIa HeJb3s1 OrPaHUYUTL ONpe/ieJleHHbIMHU OT-
pacasMu MeXJyHapoJHOro npasa (K nmpuMmepy
MeX/AYHapOJHbIM 3KOJIOTUYECKUM IPaBOM, I'Ze
NpUHLMN Jo6pococelCTBA B HACTOsIlLlee BpeMs
HauboJiee eTaJlbHO PACKPBITO), 3 UCXOJUTH U3
YHUBEPCAJbHOCTH [AHHOTO MOHATHSA, a TaKXKe
n3beraThb reorpaduvecKkuil JeTepMUHU3M B JlaH-
HOM BOIIpOCe.

B-yeTBepThIX, NpaBoBasl NpPUPOJAA NPUHLHU-
na pgobpococeAcTBa IpejnoJiaraeT MNOTeHLHU-
aJlbHOe NpPUMEHEeHHe MeX/yHapoJHO-IPaBOBbIX
pblYaroB NPUHYXJEHUSI K COOJIIOJIeHUI0 JJaHHO-
ro NpUHLMUIA, IPU €ro HapyUleHUH Cy6beKTaMHu
MeX/[yHapoJHOro IpaBa.

OTBeyass Ha BbllleyKa3aHHble BOIPOCH], a
Takke OCHOBBIBAasiCb Ha 00603HAYeHHBIX I03HU-
LUAX, Mbl JyMaeM, 4TO yKa3aHue B [Ipeambyse
YcraBa OOH Ha HE06XOJUMOCTDb «KUTb KakK JI0-
Opble coceu» oOMpejesisieT 3HAYUMOCTb J06-
pococeAcTBa AJs  ycnemHod, 3¢deKTUBHOU
JlesITeJIbHOCTU BCEW CUCTEMbl COBPEMEHHOrO
MeX/AyHapoJHoro npasa. Mcxoas U3 3TOro, Mbl
TakK)Xe CYMTaeM, UTO [IPU aHaIU3e npobieMaTu-
KW 06l1ero MpuHIUNA JJo6pococe/cTBA Hesb3s
OTpaHUYMBATbLCS OTJEJbHBIMU OTPACASIMU WU
MHCTUTYyTaMU MexXJyHapogHoro mnpasa. Ciepo-
BaTeJIbHO, MPUHIMI J06pococesicTBA BbIXOJUT
Ha OJMH ypOBeHb C OCHOBHBbIMH NpPHUHLUIAMH
MeX/YHapoJHOro Ipa.a.
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ma’muriy sudining sudyasi,

e-mail: m.guliston.t@sud.uz

Annotatsiya. Mazkur maqolada Inson huquqlari umumjahon deklaratsiyasida belgilangan inson huquqlarini
himoya qilishga qaratilgan normalar tahlil qilindi. Deklaratsiyada nazarda tutilgan fuqarolik va shaxsiy
huqugqlar, iqtisodiy, ijtimoiy va madaniy huquqlar Konstitutsiyamiz asosida batafsil muhokama etildi. Xususan,
shaxsiy huquqlardan yashash huqugqi, erkinlik va shaxsiy daxlsizlik huquqi, qiynoq, shafqatsiz, insoniylikka zid
keluvchi va shaxs qadr-qimmatini kamsituvchi muomala va jazo turlarining taqiqlanishi, turar joy daxlsizligi
huquqi, fikrlash, so‘z va e’tiqod erkinligi huquqi kabilar tahlil etildi. Shu bilan birga, maqolada inson huquqlari
sohasida amalga oshirilayotgan islohotlar hamda inson huquqlarini himoya qilishda mavjud bo‘lgan muammolar
ham o‘rganilgan. Yuzaga kelayotgan muammolarni bartaraf etish yuzasidan tegishli taklif va tavsiyalar ishlab
chiqilgan. Jumladan, davlat organlari va fuqarolik jamiyati institutlari o‘rtasida inson huquqlari sohasidagi o‘zaro
hamkorlikni kuchaytirish, sohaga oid qonunlar ijrosi yuzasidan parlament va jamoatchilik nazoratini ta’minlash,
inson huqugqlarini buzganlik uchun javobgarlikni kuchaytirish, inson huquqlarini ta’minlashga bevosita mas’ul
bo‘lgan davlat organlari xodimlarining inson huqugqlari bo'yicha malakasini oshirish tizimini kengaytirish va
ularni o‘qitish tizimini yo‘lga qo'yish bilan bog'liq takliflar ilgari surilmoqda.

Kalit so‘zlar: inson huquqlari, shaxsiy huquqlar, yashash huquqi, shaxsiy hayot daxlsizligi, iqtisodiy huqugq,
ijtimoiy huquq, mehnat qilish huqugqi.

HEKOTOPBIE BOIIPOCHI ITPAB YEJIOBEKA BO BCEOBIIEW JIEK/IAPALIMU ITPAB YEJIOBEKA

CyBanos Capaop baxaguposuy,
CyZAbsl MEXXPAKOHHOTO a[IMUHUCTPATUBHOTO
cyna ropoja 'ynucrana CeIpapbUHCKON 06/1aCTU

AHHOmayusa. B cmamve aHaauzupyromcsi HOpMbl, HANPAB/EHHble HA 3awumy npas 4esa08eKd,
3aKkpensieHHble 80 Bceobwell deknapayuu npae yesnoseka. I'paxcoaHckue u JAu4Hble npasa, 3aKkpenjeHHvle 8
Jekaapayuu, a makxce 3KOHOMUYECKUe, COYUANbHbIE U Ky/AbmypHble npasa 6uliu Nodpo6HO 06cyxicdeHbl Ha
ocHose KoHcmumyyuu Y36ekucmaHa. B yuacmHocmu, 6bi1u npoaHaau3uposaHsvl npago HA XHU3Hb, NPABO HA
€80600y U AUYHYIO HENPUKOCHOBEHHOCMb, 3anpem NblMOoK, Hecmokozo, 6ec4es08e4YH020 UAU YHUNMCAIOUe20
docmouHcmeo obpaweHuss U HAKa3aHus, npago Ha xcujauuje, Npaso Ha ceob6ody mbvicAu, c108a U peauzuu. B
mo Jce spems 8 cmamve uccaedyromcesi npogodumble peopmbl 8 chepe npas 4vesnoseka U cyuwecmsyrouue
npobiemvl 8 06aacmu 3awjumsl hpas 4es08ekd. [lAs peweHus: npobsiem pazpabomaHsl coomeemcmeyrujue
npedsosxceHus u pekomeHdayuu. B uacmnocmu, sbidguzaromcesi npednoxceHusl no ykpensaeHuio compyodHuvecmada
Mexncdy 20cydapcmeeHHbIMU 0p2AHAMU U UHCMUMymamu 2paxdaHcko2o obujecmsda 8 06a1acmu npas vesos8ekda,
obecneveHue napaAaMeHmMcKo20 U 06WecmeeHHO20 KOHMpO.Jis 3a UCNOJHEHUeM CO0m8emcmaywux 3aKoHO8,
ycuseHue omeemcmeeHHOCMu 3a HapyuleHusl npas 4e/108eKa, pacupeHue cucmeMbol 06y4eHus Npasam 4e108eKd
04151 20€y0apcmeeHHbIX CAYHAWUX, HenocpedcmeeHHO 0MmeemcmeeHHbIX N0 Npasam 4Yesn08eKka U CO30AHUN
cucmembvl UX 00YYEHUS.

Kawouessle c08a: npasa yeso8eka, 1utHble hpasa, npaso HA HU3Hb, HENPUKOCHOBEHHOCMb YACMHOU HCU3HU,
9KOHOMUYeCcKoe npaso, coyua/nbHoe npaso, npaso Ha mpyo.
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SOME ISSUES OF HUMAN RIGHTS IN THE UNIVERSAL DECLARATION OF HUMAN RIGHTS

CyBanos Capaop baxaguposuy,
Judge of the Interdistrict Administrative
Court of Gulistan City, Syrdarya Region

Abstract. This article analyzes norms aimed at protecting human rights set out in the Universal Declaration of
Human Rights. The civil and personal rights enshrined in the Declaration, as well as economic, social and cultural
rights, were discussed in detail on the basis of the Constitution of Uzbekistan. In particular, the right to life, the right
to liberty and security of person, the prohibition of torture, cruel, inhuman or degrading treatment or punishment,
the right to housing, the right to freedom of thought, speech and religion were analyzed. At the same time, this article
examines the ongoing reforms in the field of human rights and the existing problems in the protection of human
rights. Appropriate proposals and recommendations have been developed to address the problems. In particular,
proposals are being put forward regarding strengthening cooperation between government agencies and civil
society institutions in the field of human rights, ensuring parliamentary and public control over the implementation
of relevant laws, strengthening accountability for human rights violations, expanding the system of human rights
training for government officials directly responsible for human rights and to setting up a system of training them.

Keywords: human rights, personal rights, right to life, inviolability of private life, economic rights, social rights,

right to work.

Bugungi kunda har bir sohada amalga oshi-
rilayotgan islohotlar zamirida inson huquq va
erkinliklarini himoya qilish, uning qonuniy man-
faatlarini ta’'minlash masalasi yotadi. Chunki jami-
yatda inson huqugqlari, erkinliklari va qonuniy
manfaatlarini ishonchli himoya qilish tizimini
yaratmasdan turib, huquqiy demokratik davlat
barpo etish mumkin emas.

Amalga oshirilayotgan islohotlar inson hayo-
tini, uning dunyoqarashini hamda turmush dara-
jasini o‘zgartirishga xizmat gilmoqda. Jamiyatda
“Yangi O‘zbekistonni birgalikda barpo etamiz”
degan ulug‘vor magsad shakllandi hamda “Jami-
yat - islohotlar tashabbuskori” degan yangi g‘oya
kundalik faoliyatimizga faol kirib bormoqda.

Shu bilan birga, hozirgi kunga kelib ham inson
huquglarini himoya qilish sohasini muammolar-
dan xoli deb bo‘lmaydi. Bunga asosiy sabablardan
biri sifatida aksariyat davlatlarning inson huqugla-
rini himoya qilishga faqatgina milliy huqugqiy tizim-
lar orqali intilishini ko‘rsatishimiz mumkin.

Inson huquqlari va erkinliklari kafolatini
faqatgina milliy huquqiy tizimda qabul qilingan
normalar bilan ta’'minlab bo‘lmaydi. Bunda inson
huquq va erkinliklarini xalgaro tan olingan prin-
siplar, xalgaro konvensiyalar va shartnomalarda
belgilangan normalar va qoidalar asosida himoya
qilish ham talab etiladi.

So‘nggi yillarda inson huquglarini himoya
qilishning qonunchilik bazasini mustahkamlash,
inson huquglari bo‘yicha xalgaro standartlarni

milliy qonunchilikka implementatsiya qilish va
xalgaro majburiyatlarni bajarish bo‘yicha salmoqg-
li ishlar amalga oshirilmoqda.

Shu bilan birga, davlatimiz tomonidan inson
huqugqlarini himoya qilish masalalari yuzasidan
chet el davlatlari va xalqgaro tashkilotlar bilan
hamkorlikni yo‘lga qo‘yish hamda uni yanada
rivojlantirishga doir tizimli ishlar olib borilmoqda.

Hozirgi vaqtda O‘zbekiston inson huqugqlari
bo‘yicha 80 dan ortiq xalgaro hujjatlarga, jum-
ladan, Birlashgan Millatlar Tashkilotining 6 ta
asosiy shartnomasi va 4 ta fakultativ protokoliga
go‘shilgan [1].

Respublikamizda ushbu shartnomalar asosi-
da milliy qonunchilik tizimi va huqugni qo‘llash
amaliyotiga xalqaro standartlarni va qoidalarni
tizimli ravishda implementatsiya qilishning o‘ziga
xos modeli, insonning konstitutsiyaviy huqugqlari
va erkinliklarini muhofaza qilish monitoringi
milliy tizimi shakllantirilgan.

O‘zbekiston Markaziy Osiyo davlatlari orasi-
da inson huquglari bo‘yicha oz milliy huquqiy
tizimini yaratgan ilk davlatlardan biri hisoblanadi.
Mamlakatimizda inson huquglari va erkinliklari hi-
moyasining xalqaro tan olingan prinsiplari, bolalar
va xotin-qgizlar huquqlarini muhofaza qilish, kor-
rupsiya va odam savdosiga garshi garshi kurash-
ish bo‘yicha normativ-huquqiy hujjatlar ijrosini
ta’'minlash maqsadida qator milliy dasturlar, cho-
ra-tadbirlar ishlab chiqildi hamda ushbu soha bilan
shug‘ullanuvchi maxsus komissiyalar tashkil etildi.
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Ushbu jarayonga davlat tashkilotlarini jalb
etish, ularning shaxs, jamiyat va davlat oldidagi
vazifalarini aniq belgilashga erishildi.

Shuni alohida qayd etish kerakki, inson
huquglarini himoya qilish hamda uning qonu-
niy manfaatlarini ta’'minlashda Inson huquqlari
umumjahon deklaratsiyasi muhim hujjatlardan
biri hisoblanadi.

Birlashgan Millatlar Tashkiloti Bosh Assam-
bleyasi rezolyusiyasi shaklida qabul qilingan In-
son huquglari umumjahon deklaratsiyasi yuridik
jihatdan majburiy emasligi va tavsiyaviy xarak-
terga ega ekanligiga gqaramasdan, ushbu xalqa-
ro-huquqiy hujjatning ahamiyati beqiyosdir.

Zero, uning qabul qilinishi inson huquqlarini
himoya qilish sohasida juda ko‘plab xalqaro kon-
vensiyalarni ishlab chiqish hamda ularga rioya
etilishini nazorat qilishning boshlang‘ich nuqtasi
bo'lib xizmat qildi.

Konvensiya normalari xalgaro huqugq norma-
larida, milliy huquq tizimida va inson huquqlari
bo‘yicha boshqa muhim hujjatlarda o‘z aksini top-
gan bo‘lib, ular shaxs huquqlarini himoya qilishga
qaratilgan yuridik jihatdan majburiy bo‘lgan nor-
malar tizimini tashkil etadi.

Mazkur Deklaratsiyaning qabul qilinishi inson
huquglarini himoya qilishda xalqgaro hamjamiyat
erishgan eng katta yutuqlardan biridir.

Hozirgi kunga kelib ham dunyoning ko‘plab
rivojlangan davlatlari ushbu hujjatda belgilangan
normalarni oz milliy huquqiy tizimlariga imple-
mentatsiya qilish uchun turli choralarni ko‘rishda
davom etmogqdalar.

Ta’kidlash joizki, Inson huqugqlari umumjahon
deklaratsiyasi O‘zbekiston Respublikasi mustaqil-
likni qo‘lga kiritganidan so‘’ng qo‘shilgan birinchi
xalgaro-huquqiy hujjat hisoblanadi.

Ushbu Deklaratsiya 1991-yil 30-sentabr kuni
0O‘zbekiston Respublikasi Oliy Sovetining navbat-
dan tashqari VIl-sessiyasida ratifikatsiya qilin-
gan. Ushbu Deklaratsiya ratifikatsiya gilinganidan
so‘ng yurtimizda inson huquqlarini himoya qilish
sohasida tizimli ishlar amalga oshirildi.

Xususan, 2008-yilda Inson huquqglari umum-
jahon deklaratsiyasi qabul qilinganligining 60
yilligi munosabati bilan O‘zbekiston Respublikasi
Prezidentining PF-3994-sonli “Inson huquqlari
umumjahon deklaratsiyasi qabul qilinganligi-
ning 60 yilligiga bag‘ishlangan tadbirlar dasturi
to‘g'risida”gi Farmoni [2] qabul qilingan.

Bunda inson huquq va erkinliklarini ishonchli hi-
moya qilishga qaratilgan tashkiliy-huquqiy, qonun-
chilikka oid chora-tadbirlar tizimini takomillashti-
rish eng asosiy vazifalardan biri sifatida belgilandi.

0O‘zbekiston Respublikasi Prezidentining “In-
son huquglari umumjahon deklaratsiyasi qabul
qilinganining 70 yilligiga bag‘ishlangan tadbirlar
dasturi to‘g‘risida” 2018-yil 5-maydagi PF-5434-
son Farmoni [3] ham qabul qilingan.

UshbuFarmongaasosandavlat,jamiyatvafuqa-
rolarning Inson huqugqlari umumjahon deklarat-
siyasining tamoyillari va qadriyatlariga e’tiborini
yanada kuchaytirish, inson huquq va erkinlikla-
rini ishonchli himoya qilishni ta'minlashga garatil-
gan tashkiliy-huquqiy va boshqa choralar tizimini
yanada takomillashtirish bo‘yicha amaliy vazifalar
belgilandi.

Shu bilan birga, qonunchilik hujjatlariga va
davlat organlarining amaliy faoliyatiga inson
huqugqlari va erkinliklari sohasida xalgaro stan-
dartlarni implementatsiya qilish mexanizmlari sa-
maradorligini oshirish maqgsadida bir qator vazi-
falar belgilab olindi.

2018-yil noyabr oyida Samarqandda “Inson
huqugqlari umumjahon deklaratsiyasi” qabul qilin-
ganligining 70 yilligiga bag‘ishlangan Inson
huqugqlari bo‘yicha Osiyo forumi bo‘lib o‘tdi.

Ushbu forum git'ada inson huquglarini hi-
moya qilishning mavjud mexanizmlarini tako-
millashtirish va inson huquqlari bo‘yicha milliy
institutlar o‘rtasidagi hamkorlikni ta’minlash
bo‘yicha amaliy tavsiyalar ishlab chigishga qa-
ratilgan edi.

Forum davomida Inson huquglari bo‘yicha
Samarqand deklaratsiyasi gabul qilindi. Ushbu
deklaratsiya BMT Bosh assambleyasining 73-ses-
siyasi hujjati sifatida tasdiglandi. Bunda “erkinlik,
tenglik, inson huqugqlarini himoya qilish g‘oyalari
birlamchi vazifa bo‘lmagan sivilizatsiya va davlat-
lar mavjud emas”ligi ta’kidlangan [4].

Bundan tashqari, 2020-yilda mamlakatimiz
tarixda birinchi marta Birlashgan Millatlar Tashki-
lotining Inson huquglari bo‘yicha kengashiga a’zo
etib saylandi [5, 7-b].

Inson huquglari bo‘yicha kengash faoliyati
butun dunyo bo‘ylab inson huqugqlari himoyasini
ta'minlashga qaratilgan BMT tizimidagi eng nufuz-
li hukumatlararo organlardan biri hisoblanadi.

BMT Bosh assambleyasi organi hisoblangan
Inson huquqlari bo‘yicha kengashga 47 ta dav-
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lat a’zo hisoblanadi va Kengash a’zolari uch yillik
muddatga yashirin ovoz berish yo‘li bilan sayla-
nadi. Bu ham inson huquqlarini himoya qilishdagi
muhim qadamlardan biridir.

Endi esa bevosita Inson huquqglari umumjahon
deklaratsiyasi inson huquqlari va uni himoya qi-
lish masalasiga to‘xtalib o‘tamiz.

Inson huqugqlari va uni himoya qilish bo‘yicha
olimlar o‘rtasida turli xil fikrlar va garashlar mavjud.

Ko‘pchilik olimlar inson huquqlari ko‘pqirrali
hodisa ekanligini, inson hayotining barcha jabhala-
rini qamrab olishini qayd etishadi [6, 62-b].

Boshqa bir mualliflar esa inson huqugqlari dav-
latlar konstitutsiyalari va xalqgaro huquqgda belgilab
go'yilgan shaxsiy va jamoaviy huquqlarning yig‘in-
disidir degan g‘oyani ilgari surishadi [7, 23-b].

Shuningdek, Inson huquqglari umumjahon
deklaratsiyasida ham inson huquqlari tushuncha-
si 0z ifodasini topgan. Deklaratsiyaning Muqad-
dimasida “inson huqugqlari” termini qo‘llanilgan
bo‘lib, ushbu termin barcha xalgaro huquq sub-
yektlari va uning ishtirokchilari uchun bir xil
ma'noda tushunilishi lozim.

Inson huquglaridan amalda foydalanish har
bir shaxsning oz hayotini erkin qurishi va o'z
taqdirini o‘zi belgilashi, tenglik va inson qadr-qim-
matini hurmat qilishga ko‘maklashadi. Inson
huquglari har bir odamning eng asosiy va ajral-
mas huquglari hisoblanadi. Ular shaxs, jamiyat
hamda davlat hokimiyat idoralari bilan bo‘ladigan
munosabatlarning mohiyatini belgilab beradi.

O‘zbekiston Respublikasi Konstitutsiyasida
Inson huquqglari umumjahon deklaratsiyasida
nazarda tutilgan asosiy tamoyillar o‘zining ifoda-
sini topgan. Inson huqugqlari umumjahon deklarat-
siyasida nazarda tutilgan umuminsoniy huquglar
oliy gqadriyat darajasiga ko‘tarilgan.

Masalan, O‘zbekiston Respublikasi Konsti-
tutsiyasining 13-moddasida inson, uning hayoti,
erkinligi, sha’'ni, qadr-qimmati va boshqga daxlsiz
huquglari oliy qadriyat sifatida belgilab qo‘yilgan.
Ushbu norma davlatimizni umumbashariy inson-
parvarlik qoidalariga asoslangan davlat ekanligini
ko‘rsatadi.

Konstitutsiyamizning “Inson va fugarolarning
asosiy huqugqlari, erkinliklari va burchlari” deb
nomlangan ikkinchi bo‘limida belgilangan norma-
lar ushbu Deklaratsiya talablariga to‘la mos keladi.
Xususan, Konstitutsiyamizda belgilangan inson-
ning siyosiy, iqtisodiy, ijtimoiy va madaniy huquq

va erkinliklarining ishonchli himoya qilinishini
ta'minlaydigan milliy qonunchilik meyorlari Inson
huquglari umumjahon deklaratsiyasiga to‘la mos
keladi.

Inson huquglari umumjahon deklaratsiyasi-
ning 2-moddasida “har bir inson irqi, tana rangi,
jinsi, tili, dini, siyosiy yoki boshqga e’tiqodlaridan,
milliy yoki ijtimoiy kelib chiqishi, mol-mulki, ta-
baqasi yoki boshqa holatidan gat’iy nazar ushbu
Deklaratsiyada e’lon gilingan barcha huquq va
erkinlikka ega bo‘lishi zarur” degan norma belgi-
langan.

0‘zbekiston Respublikasi Konstitutsiyasining
18-moddasida esa ushbu Deklaratsiyaga mos ra-
vishda quyidagi norma mavjud.

0‘zbekiston Respublikasida barcha fugarolar
bir xil huquq va erkinliklarga ega bo'lib, jinsi, irqi,
millati, tili, dini, ijtimoiy kelib chiqishi, e’tiqodi,
shaxsi va ijtimoiy mavqeidan qat’i nazar, qonun
oldida tengdirlar [8].

Endiesa,Insonhuquqlariumumjahondeklarat-
siyasida belgilangan hamda O‘zbekiston Respub-
likasi Konstitutsiyasida o‘z ifodasini topgan inson
huqugqlariga oid eng asosiy normalarga to‘xtalib
o‘tamiz.

Ushbu huquglarni alohida turlarga (fuqarolik,
shaxsiy va siyosiy huqugqlar sohasida; iqtisodiy,
ijtimoiy va madaniy huquqlar sohasida; jamoaviy
huqugqlar sohasida) ajratgan holda tahlil etamiz

Fuqarolik va shaxsiy huqugqlar sohasida:

1) yashash huquqj;

2) erkinlik va shaxsiy daxlsizlik huquqi;

3) giynogq, shafqatsiz, insoniylikka zid va shaxs
gadr-qimmatini kamsituvchi muomala va jazo tur-
laridan erkin bo‘lish huquqi;

4) turar joy daxlsizligi huquqji;

5) harakatlanish erkinligi huquqi;

6) fikrlash, so‘z va e’tiqod erkinligi huquqji;

7) ma’'lumotlardan erkin foydalanish huqugqi.

Ushbu huquglar Inson huqugqlari umumjahon
deklaratsiyasi asosida O‘zbekiston Respublikasi
Konstitutsiyasida ham mustahkamlab qo'yilgan.

Xususan,Insonhuquglariumumjahondeklarat-
siyasining 3-moddasida har bir inson yashash, er-
kin bo‘lish va shaxsiy daxlsizlik huquqlariga ega
ekanligi belgilangan.

Yashash huquqi bu insonning tug'ilishi bilan
vujudga keluvchi, uning biologik mavjudligini
ta’'minlovchi hamda davlat tomonidan muhofaza
gilinuvchi huquqdir [9, 133-b].
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Bosh Qomusimizning 24-moddasida yashash
huqugqi, 25-moddasida esa erkinlik va shaxsiy daxl-
sizlik huqugqi belgilangan bo‘lib, unga ko‘ra:

Yashash huquqgi har bir insonning uzviy
huqugqidir. Inson hayotiga suiqasd qilish eng og‘ir
jinoyatdir. Har kim erkinlik va shaxsiy daxlsizlik
huquqiga ega. Hech kim qonunga asoslanmagan
holda hibsga olinishi yoki gqamoqda saglanishi
mumkin emas [10].

Erkinlik va shaxsiy daxlsizlik huquqiga to‘xta-
ladigan bo‘lsak, har bir inson tug‘ilishi bilan qo‘lga
kiritadigan, har kim erkin, o‘z ixtiyori bo‘yicha
harakat qilish, o‘zganing shaxsiy erkinligi va daxl-
sizligiga ziyon yetmaydigan tarzda yurish-turishni
tanlash imkonini beruvchi huquq [11, 137-b].

Iqtisodiy va ijtimoiy huquglar sohasida:

1) mehnat qilish va erkin kasb tanlash huquqi;

2) tibbiy xizmatlardan foydalanish huquqji;

3) ta’lim olish huquqj;

4) kasaba uyushmalari tashkil etish va ularga
birlashish huquqj;

5) ijtimoiy ta’'minot olish huquqi;

6) munosib turmush kechirish, xususan, yetar-
li ozig-ovqat, kiyim-kechak va uy-joyga ega bo‘lish
huqugqi va boshgalar.

Inson huquglari umumjahon deklaratsiyasi-
ning 23 va 24-moddalarida mehnat qilishga oid
normalar belgilangan. Unga ko‘ra:

Har birinson mehnat qilish, ishni erkin tanlash,
ishsizlikdan himoya qilinish, mehnat uchun teng
haq olish, dam olish va bo‘sh vaqtga ega bo‘lish,
haq to‘lanadigan mehnat ta’tili olish huquqiga ega.

O‘zbekiston Respublikasi Konstitutsiyasining
[X bobida “Iqtisodiy va ijtimoiy huquqlar” mustah-
kamlab qo‘yilgan.

Konstitutsiyamizning 37-39-moddalarida meh-
nat munosabatlariga oid normalar belgilangan.

Har bir shaxs mehnat qilish, erkin kasb tanlash,
adolatli mehnat sharoitlarida ishlash va qonunda
ko‘rsatilgan tartibda ishsizlikdan himoyalanish
huquqgiga egadir. Yollanib ishlayotgan barcha
fugarolar dam olish huquqiga egadirlar.

Shuningdek, Deklaratsiyada har bir inson ka-
saba uyushmalari tuzish va oz manfaatlarini hi-
moya qilish uchun kasaba uyushmalariga kirish
huquqgiga ega bo‘lishi mumkinligi belgilangan.
Deklaratsiyada ushbu huquq ijtimoiy huquqlar-
dan biri sifatida keltirilgan.

Biroq, Konstitutsiyamiz bo‘yicha mazkur
huquq siyosiy huquqglardan biri hisoblanadi.

0‘zbekiston Respublikasi fugarolari kasaba uyush-
malariga, siyosiy partiyalarga va boshga jamoat
birlashmalariga uyushish, ommaviy harakatlarda
ishtirok etish huquqiga egadirlar [12].

Mehnat faoliyatini amalga oshirayotgan
fuqgarolar, shuningdek o‘rta maxsus, kasb-hunar
ta’limi, oliy ta’lim va ilmiy-tadqiqot muassasalari-
da ta’lim olayotgan, o‘n besh yoshga to‘lgan hech
ganday tafovutsiz o'z tanloviga ko‘ra va oldindan
ruxsat olmay turib, ixtiyoriy ravishda kasaba uyu-
shmalarini tuzish huquqiga, shuningdek kasaba
uyushmalariga ularning ustavlariga rioya etish
sharti bilan a’zo bo‘lish huquqgiga egadir [13].

Jamoaviy huquglar sohasida:

Xalglarning:

1) oz taqdirini o'zi belgilash huquqji;

2) o'z tabiiy boyliklari va resurslaridan erkin
foydalanish huquqji;

3) tinchlikka bo‘lgan huquqj;

4) ekologik toza atrof-muhitga bo‘lgan huquqi.

Shu bilan birga, Deklaratsiyada belgilangan
milliy, etnik, diniy yoxud til bo‘yicha ozchilikni
tashkil etadigan guruhlar huquqglari hamda tub joy
xalglarining huquglari jamoaviy huquglar toifasi-
ga kiradi [14, 25-b].

Yuqoridagilardan ko‘rinib  turibdiki, In-
son huquglari umumjahon deklaratsiyasi inson
huqugqlarini himoya qilishda eng asosiy hujjatlar-
dan biri hisoblanadi.

Yevropa xavfsizlik va hamkorlik tashkiloti-
ning Demokratik institutlari va inson huquqlari
bo‘yicha Byuro rahbari Kristian Shtroxal “Inson
huqugqlari umumjahon deklaratsiyasi hukumat-
lar o'z fuqarolari, o'z aholisi bilan ganday muno-
sabatda bo‘lish va ular to‘g'risida qanday qilib
g'amxo‘rlik qilish tamoyillarini birinchi bo‘lib
o‘rtaga tashladi” [15, 17-b] deb to‘g‘ri ta’kidlagan.

Inson huqugqlari umumjahon deklaratsiyasi va
undagi markaziy qadriyatlar - inson qadr-qimma-
ti, adolat, kamsitilishga yo‘l qo‘yilmasligi, tenglik,
haqqoniylik, bularning umumbashariyligi va ajral-
mas ekanligi - har birimizga va har doim tegish-
lidir [16].

Ushbu Deklaratsiya inson huquglariga oid
normalarni tizimlashtirib, avlodlarga bo‘lib berdi.
Xorijiy davlatlar tajribasida inson huquglarini hi-
moya qilishga oid huquqni quyidagi 3 turga taq-
simlanadi:

Birinchi guruhdagi huquqlar “salbiy shaklda
ta'riflangan huquqglar’ni oz ichiga oladi. Bular
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Inson huquqlari umumjahon deklaratsiyasining
2-21-moddalarida belgilangan fuqarolik va siyo-
siy huquglardir. Bunda huquglarni ta’minlash
inson erkinliklarini har ganday tarzda cheklab
go‘yishdan, ularni himoya qilishni ta’minlashga
garatilgan.

Ikkinchi guruhdagi huquqlar “ijobiy shakl-
da ta'riflangan huquglar’ni o'z ichiga oladi. Bular
Inson huquglari umumjahon deklaratsiyasining
22-27-moddalarida mustahkamlab berilgan iqti-
sodiy, ijtimoiy va madaniy huquqlarni gamrab oladi.

Ikkinchi guruhga mansub huquglar avvalo
odamlarning munosib hayot kechirishi uchun
bo‘lgan huquglariga, ijtimoiy adolatni, muhtoj-
likdan xoli bo‘lishni ta’'minlashga hamda ijtimoiy,
igtisodiy va madaniy hayotda ishtirok etishga qa-
ratilgan.

Uchinchi guruhdagi huquqglar “kollektiv”
huquglarni oz ichiga oladi. Bular Inson huquqlari
umumjahon deklaratsiyasining 28-moddasida
belgilangan. Unda aytilishicha, har bir inson ushbu
Deklaratsiyada bayon etilgan huqugqlar va erkin-
liklarini to‘liq amalga oshirishi mumkin, ya’'ni bu
huquglar ajralmas, doimo umumiy asosga ega
bo‘lgan huquqlardir [17, 7-b].

Shuni ham qayd etish kerakki, inson huqugqlari,
erkinliklari hamda qonuniy manfaatlarini ishonch-
li himoya qilish davlatning asosiy majburiyat-
laridan biri hisoblanadi. Bosh Qomusimizning
22-moddasida ham davlatimiz o‘z hududida ham,
uning tashqarisida ham o‘zining fuqgarolarini
huquqgiy himoya qilishi belgilangan.

Inson huquglarini himoya qilish tamoyili kons-
titutsiyaviy qurilish asoslari tizimida muhim o‘rin-
ni egallaydi. Ushbu tamoyilning o‘ziga xos xususi-
yatlari quyidagilardan iborat [18, 7-b]:

birinchidan, insonning huquq va erkinliklari
boshga barcha ijtimoiy munosabatlar shaklla-
nishining, jumladan, davlat qurilishining oliy qad-
riyatidir. Davlat tomonidan tan olinadigan va
muhofaza gilinadigan inson huquqlari va boshqa
gadriyatlar bir-biri bilan o‘zaro muvofiq kelmasa,
inson huqugqlariga ustunlik beriladi.

ikkinchidan, ushbu tamoyilning mazmun-mo-
hiyati Konstitutsiya hamda qonunchilik hujjat-
larida belgilangan inson huqugqlari va erkinliklari
tizimi orqali namoyon bo‘ladi. Biroq, barcha huquq
va erkinliklarni Konstitutsiyada belgilash imkoni
yo‘q. Agar shaxsning boshqa umume’tirof etilgan
huquq va erkinliklari Konstitutsiyada belgilanma-

gan bo‘lsa, bu ushbu huquglarning tan olinmasligi
yoki kamsitilishini anglatmaydi.

uchinchidan, davlat hokimiyatini shakllanti-
rish va uni xalq irodasiga muvofiq holda amalga
oshirilishi. Bugungi kunda aksariyat demokra-
tik davlatlarda hokimiyatni boshqarish va unda
gonuniylikni ta’'minlashga saylovlar orqali eri-
shiladi. Bunda aholi vakillari ma’lum shaxslarga
davlat hokimiyati vakolatlarini topshirish orqali
0z siyosiy irodasini ifoda etadi. Konstitutsiya-
mizning 32-moddasida ham O‘zbekiston Res-
publikasining fuqarolari jamiyat va davlat ish-
larini boshqarishda bevosita hamda o‘z vakillari
orqali ishtirok etish huquqiga ega ekanliklari
belgilangan.

to‘rtinchidan, davlat hokimiyatni konstitut-
siyaga zid bo‘lgan yo‘llar orqali egallashning
taqiqlanganligi va bunday egallash (bosib olish)
gonun bo‘yicha ta’qib etilishi.

Yuqoridagilarga ko‘ra shuni aytish mumkinki,
Konstitutsiyamizda inson huquqlariga oid quyida-
gi xalgaro-huquqiy qoidalar mustahkamlangan:

1) shaxsning huquq va erkinliklarini himoya
qilishda xalqaro huquq normalarining ustunligi;

2) asosiy huquq va erkinliklarning bir butunli-
gi (ajralmasligi);

3) huquq va erkinliklarning bevosita amalga
oshirilishi;

4) huquq va erkinliklarning majburan chek-
lashga yo'l qo'yilmasligi;

5) huquq va erkinliklarning davlat tomonidan
kafolatlanganligi;

6) teng huquqlilik;

7) shaxsning o'z huquqlarini amalga oshirishi
boshqa shaxslarning huquq va erkinliklariga zarar
yetkazmasligi shart.

Demak, O‘zbekistondagi inson huquqlari
to‘g'risidagi ma’lumotlarni sarhisob qilib, quyi-
dagilarni alohida qayd etish lozim:

- inson huqugqlari bo‘yicha qonunchilik shakl-
lantirildi;

- inson huquqlarini ta’'minlashning institut-
sional mexanizmlari yaratildi;

- davlat inson huquqlari sohasida xalgaro
hamkorlik qgilmoqda;

- inson huqugqlari bo‘yicha ta’'lim va ma'’rifat
amalga oshirilmoqda.

Yuqoridagilarga ko‘ra, inson huquglarni hi-
moya qilish tizimini yanada takomillashtirish maq-
sadida quyidagilar taklif etiladi:
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birinchidan, davlat organlari va fuqarolik
jamiyati institutlari o‘rtasida inson huquqlari so-
hasidagi faoliyatini o‘zaro hamkorlikda amalga
oshirishning aniq mexanizmlarini ishlab chiqish;
ikkinchidan, inson huqugqlarini himoya qilish
sohasida mavjud qonunchilik hujjatlariga rioya
etish yuzasidan parlament va jamoatchilik nazora-
tini ta’'minlash tizimini yanada takomillashtirish;
uchinchidan, davlat organlari, mansabdor
shaxslar va boshqgalar tomonidan insonning shax-
siy, iqtisodiy, ijtimoiy, siyosiy huquqglarini buzgan-
lik uchun javobgarlik choralarini kuchaytirish;
to‘rtinchidan, inson huqugqlarini ta’min-
lashga bevosita mas’ul bo‘lgan davlat organlari
xodimlarining inson huquqlari bo‘yicha mala-
kasini oshirish maqsadida rivojlangan xorijiy

davlatlarga stajirovkaga yuborish tizimini ken-
gaytirish va ularni o‘qitish tizimini yo‘lga qo‘yish.

Xulosa qilib shuni aytishimiz mumkinki,
demokratik-huquqiy davlat hamda kuchli fuqaro-
lik jamiyati barpo etish yo‘lini tanlagan O‘zbekis-
ton uchun Inson huquqglari umumjahon deklarat-
siyasi inson huqugqlari, erkinliklari va gonuniy
manfaatlarini himoya qilish bo‘yicha qonunchilik
bazasini shakllantirishda eng asosiy hujjat vazifa-
sini bajarib berdi.

Ushbu Deklaratsiyasining aksariyat qoidalari
0‘zbekiston Respublikasi Konstitutsiyasi, inson-
ning siyosiy, iqtisodiy, ijtimoiy va madaniy huquq
va erkinliklarining ishonchli himoya qilinishini
ta'minlaydigan milliy qonunchilik meyorlarida o‘z
ifodasini topgan.
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