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AHHOmMayus. B Hacmosiujee pems nposodumble pedhopmbl 8 y204108HOU chepe Hawell cmpaHbl mpebyrom Au-
bepasauszayuu y20/108HbIX HAKA3AHULL, NOUCKA cnoco608 npedomepaujeHusl HO8bIX Npecmyn/aeHull U cosepuieHcmaeo-
8aHUS 3aKOHOJaMea1bcmaea nocpedcmaom 80CNUMAMeNbHO20 8030elicmsusl Ha Heco8epuleHHO/IeMHUX NpagoHapy-
wumesel, a He Haka3aHusl ux. MexcdyHapodHblll onbim nokassigaem, Ymo pacwupeHue Npu2080opos, He C83AHHbIX
¢ auweHuem ceo60dbl, U dpya2ux npagosvlx CAHKYUll 8 OMHOWEHUU HecosepuleHHO1emHUX s8/1siemcst besomaza-
mesbHbIM acnekmoM. Hcxods us amozo, 8 0aHHOU cmambe aHaAU3Upyrmcst UHCMumymas! 0c8060x#c0eHus1 om yeo-
JI08HOU 0MeemcmeeHHOCMU U y20.,108H020 HAKA3AHUS JIUY, CO8EPUWUBWIUX Npecmyn/ieHuUe 8 HECO8EPUEHHO1eMHEM
sospacme, Ha onbime ®Ppanyuu u l'epmaruu. lIpusodumcs cpagHUMENbHO-NPABOBOL AHAAU3 Y20/108HO20 3AKOHO-
dameascmea Ppanyuu u 'epmanHuu 8 amotl ob6aacmu napanienbHo ¢ HAYUOHAAbHBIM Y20/108HbIM 3AKOHOdamenb-
cmeom Pecny6auku Y36eKucmaH, makyice NpoaHaau3upo8aHbl 0CO6eHHOCMU HA3HAYEeHUs] HAKA3aHUll HecogsepuleH-
HosnemHemy. Ha ocHose mexncdyHapodHO20 onbima 6blAU 8HECEHbl NPEON0HCEHUS N0 CO8EPUEHCMBOBAHUID 3AKO-
Hodame/sibcmea, Kacarnuje2ocsi UHcmumyma oceoboixcdeHuss om omeemcmeeHHoOCmu U Haka3aHull, 8 yacmHocmu
pacwupeHue 8udos HAKA3AHUl, HE C8S3AHHBIX C AUWEHUeM c80600bl, U dpy2ux NpasosblX Mep 80 8peMs U hocje
namdemuu, egedeHue cneyuaabHblXx NPUHYUNOE 0151 HeCO8epUEHHOJIeMHUX 8 Y20/108HOM npase.

Katouegvle cnosa: HecosepuieHHosiemHUll, socnumamesibHble Mepbl, NPUHyJdUMeabHble Mepbl, HAKA3aHUE,
0cs060xcdeHUe om 0meemcmeeHHOCMuU.

FRANSIYA VA GERMANIYADA VOYAGA YETMAGANLARGA NISBATAN QO‘LLANILADIGAN JINOIY
JAVOBGARLIK VA JAZODAN OZOD QILISH TURLARINING TAVSIFI VA TAHLILI

To‘rabayeva Ziyoda Yakubovna,
Toshkent davlat yuridik universiteti
mustagqil izlanuvchisi

Annotatsiya. Ayni vaqtda mamlakatimizda amalga oshirilayotgan jinoyat-huquqiy sohadagi islohotlar ham
jinoiy jazolarni liberallashtirish, voyaga yetmagan jinoyat sodir etgan shaxslarga nisbatan jazolashdan ko‘ra
tarbiyaviy ta’sir o‘tkazish orqali ularning yangi jinoyat sodir etishining oldini olish yo‘llarini izlab topishni va
qonunchilikni takomillashtirishni taqazo etmoqda, ularga nisbatan ozodlikdan mahrum qilish bilan bog liqg bo‘Imagan
jazolar va boshqa huquqiy ta’sir choralarini kengaytirish dolzarb xususiyatga ega ekanligi xalgaro tajribalardan
ko‘rinmoqda. Shundan kelib chiqib, ushbu maqolada voyaga yetmagan davrida jinoyat sodir etgan shaxslarni jinoiy
javobgarlikdan va jinoiy jazodan ozod qilish institutlari Fransiya va Germaniya tajribasi asosida tahlil qilinadi.
Fransiya va Germaniyaning ushbu sohadagi jinoyat qonunchiligining qiyosiy huquqiy tahlili berilgan bo‘lib, unda
O'zbekiston Respublikasining milliy jinoyat qonunchiligi bilan ushbu mamlakatlarning jinoyat qonunchiligidagi
oxshashlik va farqli jihatlar nazarda tutilgan hamda voyaga yetmagan shaxslarni jinoiy javobgarlikdan va jazodan
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ozod qilish institutlarini takomillashtirish bo'yicha takliflar berilgan, ularga nisbatan qo‘llaniladigan jazodan boshqa
ta’sir choralarini takomillashtirish bo'yicha xulosalar gilingan. Shuningdek, voyaga yetmagan shaxsga nisbatan jazo
tayinlashning o‘ziga xos jihatlari, xalqaro tajribadan kelib chiqqan holda javobgarlik va jazodan ozod qilish institutini
takomillashtirish, xususan, pandemiya davrida va undan keyin ozodlikdan mahrum qilish bilan bog‘liq bo‘lmagan jazo
va boshqa huquqiy choralarini kengaytirish, voyaga yetmaganlarga nisbatan jazo tayinlashda alohida prinsiplarni
joriy etish masalalari tahlil qilindi, jinoyat qonun hujjatlariga takliflar kiritildi.

Kalit so‘zlar: voyaga yetmaganlar, tarbiyaviy ta’sir choralari, majburlov choralari, jazo, javobgarlikdan ozod qilish.

CHARACTERIZATION AND ANALYSIS OF THE DIFFERENT TYPES OF EXEMPTION FROM CRIMINAL
LIABILITY AND CRIMINAL PUNISHMENT APPLICABLE TO MINORS IN FRANCE AND GERMANY

Turabaeva Ziyoda Yakubovna,
Independent Researcher
Tashkent State University of Law

Abstract. The institutions of exemption from criminal responsibility and criminal punishment for persons who
have committed a crime as a minor, based on the experience of the Republic of France and Germany are analysed in this
article. A comparative legal analysis of the criminal law of France and Germany in this area is given, which provides a
parallel with the national criminal legislation of the Republic of Uzbekistan with the criminal laws of these countries
and offers suggestions for improving the institutions of exemption from criminal liability and criminal punishment
minors in the country. The specifics of sentencing minors, improving the institution of exemption from criminal
responsibility and punishment based on international experience, in particular, expanding non-custodial punishments
and other legal measures during and after a pandemic, introducing special principles for minors in the criminal code of
Uzbekistan are also analyzed and on the basis of these, suggestions have been made for our legislation system.

Keywords: minor, educational measures, coercive measures, punishment, the release of responsibility.

BBeaenue

AHanusupyss HUHCTUTYT OCBOOOXKAEHUS OT
yroJIOBHON OTBETCTBEHHOCTHU W yTrOJIOBHOI'O Ha-
Ka3aHMUs B eT0 CPAaBHUTE/IbHO-IIPAaBOBOM acCIleKTe
B 3aKOHoOaTesbcTBe ®paHuuu U 'epMmaHuy, Bbl-
SIBJIEHO, YTO NPHBEJIeHHOE HCCJleloOBaHHe NI03BO-
JIsleT OLeHUTb [1PaBOBYIO 00YCJI0BJIEHHOCTb yKa-
3aHHOTO MHCTUTYTA U YYeCTb NO3UTUBHBIN ONBIT
MHOCTPaHHOI'0O HOPMAaTHBHO-IIPABOBOI'0 PEryJiu-
poBaHus.

CoBepllUeHCTBOBaHUWE HHCTUTYTa OCBOOOX-
JleHHs] OT YTrOJIOBHOM OTBETCTBEHHOCTU U YroO-
JIOBHOTO HaKa3aHWs HeCOBepIIeHHOJIETHUX $IB-
JIsieTcd 1leJIbI0 JJaHHOTO HccaeloBaHUsA. B aTon
CBsI3UM HEO6X0JMMO OTMETUTD, UYTO ONTUMU3AL U
MHCTUTYTa OCBOOOX/EHHUS OT YTrOJIOBHOM OTBET-
CTBEHHOCTH OyJleT HEMmoJIHOW 6e3 obpalleHust K
aHaAJIOTUYHBIM HOPMaM 3apy0eXHOro 3aKOHO/a-
TeJbCTBA C IeJIbI0 BbIIBJEHUs] NOTEHLHATbHO
INPUTOJHBIX JUJIS1 peLlellyU M0JI0XKEeHUH.

MaTepuaJjibl 1 METO/bI

AHa/11M3 UCTOYHHKOB YTOJIOBHOTO N1paBa 3apy-
6eXXHbIX CTPaH M03BOJISIET CeJlaTh BbIBOJ, O ILU-
pokoM, ubdpepeHIIMPOBAHHOM IO/[X0/I€ 3aKOHO-
JlaTesiedl K CO3JJlaHUI0 NOOLPUTENbHbIX HOPM.

[Ipy ucciefoBaHUM HCNOJb30BAINCh Clefy-
I0llMe MeTOJbl: CTPYKTYPHO-JIOTMYECKUH, CpaB-
HUTEJIbHO-NIPABOBOM, CTAaTUCTHUYECKHUH, OIHCa-
TeJIbHbIY, CHCTEMHO-CTPYKTYPHBIY, a TAKXe Aua-
JIEKTUYECKUH MeTOo/J, Hay4YHOro o3HaHus, c6op U
aHa/IM3 Hay4YHOTO M NPaKTUYeCKOro MaTepuaJa.

Pe3yabTaThl HCCIe J0BaHUA

PaccmoTpeHue psiia MCTOYHUKOB yroJIOBHO-
ro npaBa ®paHuuU CBUJETEJNbCTBYET, YTO HH-
CTUTYT OCBOOOXJEHHUsI OT OTBETCTBEHHOCTU M
HaKa3aHHUs, YroJ0BHasi OTBETCTBEHHOCTb HECO-
BeplIeHHOJIETHUX peryaupyeTcs OpaoHadcoM “O
MpaBOHAPYIIEHUSAX HECOBEPUIEHHOJIETHUX OT 2
deBpasig 1945 r., KOTOpPbIN yCTaHABJUBAET, UTO
B OTHOILEHHWHU HEeCOBepLIEHHOJIETHUX IpaBOHa-
pyLIATe/ el OCHOBHOM yNop JieJlaeTcsl Ha Mephl
BOCIIUTATEJbHOTO XapaKTepa, YyroJ0BHOE e Ha-
Ka3aHUe B OTHOLIEHWH JaHHBIX JIUL, pacCMaTpU-
BaeTCs KaK UCKJIOYUTe/NbHas Mepa U MOJJIEXUT
cMsArdyeHuro. BujlaMu HakasaHuUs, NpUMeHsIeMbl-
MU K HecoBeplLIeHHOJIETHUM, ABJAITCA: 1) ycTa-
HOBJIEHUE [10JHAZ30PHOTO PeXUMa; 2) NPUHYU-
TeJibHblEe 06lLIeCTBEHHbIe PabOThI; 3) JIMILEeHUE
CBOOO/bI C OTCPOYKOM HCIOJHEHUS] NPUTOBOPA;
4) nuiieHue cBO6O/IbI C OTCPOYKOM HCIOJHEHUS
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IIpUroBoOpa M NpeJocTaBJeHUeM HUCIbITATE]bHO-
ro Cpoka; 5) TopeMHoe 3akito4yeHue [1, c. 5-8].

B YrosioBHOM Kopekce @paHIUU OTCYTCTBYET
HOpMa O BO3pacTe YroJIOBHOM OTBETCTBEHHOCTH
1 0COGEHHOCTSIX HaKa3aHWs HeCOBepLIEHHOJIeT-
HUX NpaBOHapyLIWTeJied, XOTs B HEM U COJep-
JKUTCS TMOJIOXKEHHE O TOM, YTO B ClleLjHMaJlbHOM
HOPMaTHBHOM aKTe olpejeJieHbl YCJI0BUS, NPHU
KOTOPBIX JiMllaM cTaplie 13 JieT MOXKeT ObITh Ha-
3Ha4YeHO HakaszaHue [2, c. 122-128]. Takum HoOp-
MaTHUBHbIM aKTOM siBjsieTcsl OpJlOHaHC O Heco-
BEpIIEHHOJIETHUX MPaBOHapyuIuTesax Ne 45-174
oT 2 peBpasis 1945 r., ycTaHABJAUBAIOIUHN CIELU-
aJIbHbIM PAaBOBOM PEXUM OTBETCTBEHHOCTH He-
COBEepLIEHHOJIETHUX, B OCHOBE KOTOPOIO JIEXKUT
pe3yMILHMs YroJOBHOW OTBETCTBEHHOCTH JIUII,
He JocTurmux 18-jeTHero Bo3pacra.

[Ipexxne Bcero, cornacHo ct. 8 OppoHaHca,
CyZbsl MO JieJlaM HeCOBepLIeHHOJIeTHUX NPUHU-
MaeT BCe BO3MO>KHble CHOCOGBI pacc/efj0BaHUs
JUIsl JOCTHKEeHUsI UCTUHBI U TOJIyYeHHUs CBeje-
HUM O JINYHOCTU HeCOBepILIeHHOJIETHEro, KOTO-
pble MOrJM 6Obl CHOCOGCTBOBATH €ro IepeBoc-
nutanuw. Ciae0BaTeNbHO, C 3TOU LeJIbI CYyAbs
yTeM NpOBeJeHUs OOLIeCTBEHHOI'o OIpoca Co-
OGupaeT HY»KHYI0 UHGOpPMALUI0 0 MaTepUAIbHOU
Y HpPaBCTBEHHOM CUTyalluM B CeMbe, XxapaKTepe
U MPOLLJIOM HeCOBeplLIeHHOJIETHEro, MoCelleH -
SIX ILKOJIbI, €ro NOBeJEeHUU B LIKOJIE, YCIOBUSX,
B KOTOPBIX OH XWJ U yuuscs. Kpome Toro, cygbs
MOKeT TaK)Ke BbIHECTH pellleHUe 0 MeJULJUHCKOM
JIN60 MeJUKO-IICUXO0JIOTUYEeCKOM 06cje/loBaHUU
IO/POCTKA, ero NoMellleHUHU B IPUeMHbIN LIeHTp
WJIM B LleHTp HabstofeHus. [locse Toro Kak cBe-
JleHHsI 0 HeCOBepILUeHHOJIETHUM CO6paHbl, Cybsl
JlOJDKEH IIyTeM BblHECEeHUSs CleLHaJIbHOT0 10CTa-
HOBJIEHUS JIN60 00'bSIBUTD O MPEKPAIeHUH JIeNa,
JIN60 MepeAaThb NocjaeiHee B TPUOYHAJI IO JiejiaM
HeCOBePIIEeHHOJIETHUX WJIM CJIeCTBEHHOMY Cy-
Abe. BO3MOXXHOCTb MpUBJIEYEHUSI K YTOJOBHOU
OTBETCTBEHHOCTU U XapaKTep HakKa3aHUs 3aBU-
CUT OT BO3PACTHOMW TpyNIlbl HECOBEPLIEHHOJET-
Hero [3].

CTouT [06aBUTb, UTO B YrOJIOBHOM IIpaBe
®paHuMM NPU3HAETCS CYLLECTBOBaHUE TPeEX BO3-
pacTHbIX rpyni. [lepBast rpynma o6'beJjuHsET He-
COBEPLIEHHOJIETHUX JIWILI, He AocTUrmux 13 set-
Hero Bo3pacTa. JIuam yKkasaHHOH rpynnbl HE MO-
»KeT ObITh Ha3HAaYeHOo HakalaHue. [Ipu paccmoT-
peHUH Jiesla 0 IpaBOHApYILIeHUHU HECOBEPLIEHHO-

JIETHET0 JaHHOU BO3PAaCTHOU IPYIIbI CYAbs UMe-
eT NPaBo NPeKpaTHUThb JeJo b0 NepesaThb ero B
TpUOYHAJ MO JejlaM HecOBepIIeHHOJeTHUX WJIH
cl1eCTBEHHOMY cyZbe. BMmecTe ¢ TeM cy/bs BIlpa-
Be JlaThb HacTaBJIEHUs WJU NPUMEHUTb BOCIIUTA-
TeJibHble Mepbl (cT. 8 OpgoHaHca). Bo BTOpyto
IpyIy BXOJST HECOBEPIIEHHOJIETHHUE B BO3pacTe
oT 13 0 16 sieT. K HUM TakXe MOXKeT ObIThb NPU-
MeHeHa Npe3yMILus YroJOBHOM HEOTBETCTBEH-
HOCTHU C Ha3HayeHUeM KaKoU-1M60 BOCIHUTATE Ib-
HOM Mepbl, B COOTBETCTBUMU cO cT. 16 OpJoHaHca.
BmecTe c TeM, yuuThIBasi 60Jiee CTaplIdil BO3pacT
JIML] JAHHOW TPYyMNIlbl U HaJWu4ue OOJbIlel Cro-
COGHOCTU K NOHHMMAaHUIO 3HAauyeHHUs CBOUX JeH-
CTBUH, AJIS1 HUX NpPeJyCMOTpeHa BO3MOXXHOCTb
OTKJIOHEHUsI Npe3yMILUU yTOJIOBHON HEOTBET-
CTBEHHOCTHU. HecoBepIlleHHOJIETHUH, JOCTUTILIUN
13-/1eTHEro BO3pacTa, MOXKET ObITh OCYXJeH K
KaKOMy-HUOY/Ib HaKa3aHUI0, “ec/ii 06CTOSTe b-
CTBa JeJsa U JIMYHOCTb IPAaBOHAPYLIUTEJISI 3TOr0
TpebytoT” (cT. 2 1 18 OpjonaHca). OjHaKO NpHU-
MeHeHHe HaKa3aHUs K TAKUM HECOBEPLIEHHOJIET-
HUM UMeEeT onpe/JiesleHHble ocob6eHHOCTH [4]. Tak,
MM He MOTYT ObITh Ha3HAa4YeHbI BOOOIIlEe: 3aMpellie-
HUe NpebbIBaHUA Ha PpPaHIy3CKOU TEPPUTOPUH,
JIILIeHHe MOJUTUYECKUX, TPaX/AaHCKUX U ceMel-
HbIX IIpaB, 3alpelleHrde 3aHUMaTb MYyOGJHUYHYIO
JLOJDKHOCTD U psf Apyrux. He MoryT npuMeHsaTh-
Csl ¥ MOJIOXKEHUs YTOJI0BHOTO KoZiekca PpaHLUU
0 nepuo/Jie HazexxHocTu. KpoMe Toro, npesfycmo-
TPeHHbIe /ISl B3POC/IbIX HaKa3aHUsl, B C/Iyyae UX
HasHayeHUsl HeCOBepLIeHHOJIETHUM 3TOH Ipyll-
IIbl, HA3HAYalTCA TOJIbKO B COKpAllleHHOM BHU/JE.
Ecnyn 3akoHOM HpefycMOTPEHO MOKU3HEHHOe
JIUIlIeHHe CBO6GOJbl, HeCOBepIIEHHOJIeTHEMY He
MOKeT ObITb HasHA4YeHO JiMILIeHUe CBOOOJbl Ha
cpok 6osiee 20 sieT. HakazaHue B Bu/le 1iTpada He
Has3HayaeTcs Ha CYMMY, IpeBbIIIAIOLLYI0 N0J0BHU-
Hy pa3Mepa wrpada, IpelycCMOTPEHHOTO B CAaHK-
LMY CTaTbU. B TpeThio rpynny BXoAsT HECOBep-
LIeHHOJIeTHUE B Bo3pacTe oT 16 fo 18 jyieT. Kak u
NOJPOCTKU BTOPOM I'PYIIbl, OHU MOTYT BOCIIOJIb-
30BaTbCs Mpe3yMIlUer YroJ0BHOU HEOTBET-
CTBEHHOCTH, a TaK:Xe MOTYT ObITh IPU3HAHbBI BU-
HOBHBIMU U 0CY>/eHbl. OJHAKO JIeiCTBHUE TaKOT0
CMSAATYAKOILETO OOCTOSITENbCTBA, KaK HeCcoBep-
lIeHHOJIeTHe, /151 JIML, pacCMaTpHUBaeMOU rpynbl
dakyapTaTuBHO. [Ipy coBeplleHUH HeCcOBeplIeH-
HOJIETHUMHU OT 16 10 18 J1eT npecTynHOro JesHus
MOTYT ObITh MPUHATHI CleAywliue perieHus: 1)
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HeCcOBepIlIeHHOJIETHUN O0CBOGOXJaeTcsl OT Yro-
JIOBHOH OTBETCTBEHHOCTH B CHJY NpPe3yMILUU
yTr0JIOBHON HEOTBETCTBEHHOCTH, U €My Ha3Haya-
eTcsl Kakasi-ubo Mepa MmepeBOCNUTAHUS; 2) He-
COBEPLIEHHOJIETHUM NPUBJIEKAETCS K YTOJOBHOU
OTBETCTBEHHOCTH, HO HaKasaHUe, NpPeJycMOT-
peHHOe 3a CoBepllieHHe JaHHOTO0 JlesiHUsl, COKpa-
IIaeTcs B CUJy JeWCTBUSl TaKOro CMsryarollero
06CTOATENbCTBA, KaK HeJJOCTHXKeHUEe UM BO3pac-
Ta COBepllleHHOJIeTHS; 3) HECOBEPIIEHHOJIETHUN
IpYBJIEKAETCs K yTOJIOBHOM OTBETCTBEHHOCTH Ha
00LIMX OCHOBAHUSIX, U €My Ha3Ha4yaeTcsl 0ObIYHOe
HaKasaHUe, Ipe/lyCMOTPeHHOe CTaTbel 3a COBep-
IIeHWe JJAHHOT0 NpecTynHoro fesHud (ctT. 20-2 u
20-3 OppoHanca) [5].

B TepmaHuu BO3pacT yros0OBHOU OTBeET-
CTBEHHOCTH COCTaBJIsIeT YeTblpHaALATh JeT. Oa-
Hako, Kak ykasbiBaloT H.II. Menewmko u E.I'. Tap-
JIO, B COOTBETCTBHUHU C 3aKOHOM 006 06IeCTBEH-
HoHM nomowu 1961 r., 1vuaM B Bo3pacTe OT ye-
ThIpHAJLATH [0 LIeCTHaALATH JeT YTroJIOBHOe
HaKa3aHUMe He Ha3HayaeTCs, a IPUMEHSITCS
Mepbl BOCIIUTATEJbHOTO BO3/lelcTBUs. 3aKOH 06
OTIIpaBJIeHUU NMPaBOCYJUsl MO JeslaM HecoBep-
IIEHHOJIETHUX OT 4 aBrycta 1953 r. peryaupyer
yroJIOBHYI0O OTBETCTBEHHOCTb HECOBEpPLIEHHO-
JIETHUX B BO3pacTe OT LIeCTHaALATH [0 BOCEM-
HaJlaTH JIeT, a TaK»Ke MOJIOJbIX B3POCJIbIX B BO3-
pacTe OT BOCEMHaJLATH [0 [BaJLaTH OJHOTO
roja, ecJid NpaBoOHapylleHUe SBJISETCS TUIHNY-
HO MOJIOJEXHbIM, UM 10 CBOEMY YMCTBEHHOMY
WJIU HPAaBCTBEHHOMY Pa3BUTHIO JIMLO JOCTHUIJIO
Bo3pacTa 16-18 jet [6].

Oco6eHHOCTU YTrOJIOBHOW OTBETCTBEHHOCTHU
HeCcOBepIlIeHHOJIeTHUX B ['epMaHUU peryaupy-
I0TCA crielfda/ibHbIM 3akoHOM “O6 OTHpaBJeHUU
npaBoCyAus MO JejlaM HeCOBepUIEHHOJIeTHUX
oT 4 aBrycta 1953 r. OcoO6eHHOCTbI0 JAHHOTO 3a-
KOHO/IaTe/JIbHOI'0 aKTa fIBJISeTCS KOMIJIEKCHBIN
XapakTep 006pa3ylILUX ero HOPM, BK/IHYALIUX
B cebsl yroJIOBHO-NPaBOBbIE, YI0JOBHO-UCIOJI-
HUTeJIbHble U YI0JIOBHO-IIPOLiecCyaibHble Npej-
nvcaHus. McxofHas MochlIKa TaKoro nojaxoja B
TOM, YTO HECOBEPILIEeHHOJIETHUHN NPeCTYNHUK SB-
JIsleTcsl He TOJIbKO Cy6'beKTOM yroJIOBHOM OTBET-
CTBEHHOCTH, HO U 0O'bEKTOM BOCHUTATEJbHOTO
BO3/IelICTBUSI, KOTOPOE JOJKHO ObIThb peau3o-
BaHO B paMKax IPUMeHeHHUs yroJI0BHO-IPaBOBBIX
npeAnycaHui [7]. 3To B CBOIO oyepe/ib O3HAYAET,
YTO JIMYHOCTb HECOBEpLIEHHOJIETHEro NpecTyl-

HUKA 3aHUMaeT LieHTpa/IbHOe M0JIOKeHHe B CUC-
TeMe yroJIOBHO-NPABOBBIX OTHOLUIEHUH, a 3aKo-
HOJATeJIbCTBO B JlaHHOW cdepe opUeHTHpYyeTCs
npexkJe BCero Ha CHellUaJbHO-NIpeBeHTUBHbIE
LeJy.

B 3akone “O6 oTmpaB/ieHUU MPaBOCYyAUS IO
JleJlaM HeCOBeplIeHHOJIeTHUX  MpeAycMoTpeHa
clefyollas cUCTeMa YroJIOBHO-NPABOBBIX CaHK-
MU B OTHOLLIEHWU HecoBeplLIeHHOJeTHUX IIPaBo-
HapylIUTeJeu:

-BocniuTaresbHbleMepbl (Erziehungsmassregeln);

- IPUHYAWTeNbHbIE cpe/icTBa (Zuchtmittel);

- HaKasaHWe, Ha3HayaeMOe HeCOBepLIEHHO-
seTHUM (Jugendstrafe).

[Ipu aTOM crcTeMa CaHKLIMK CKOHCTPYUpPOBa-
Ha TaKUM 06pa30M, YTO 0 0611eMy TPaBUJIy 3a CO-
BeplleHHe NPeCcTYIHOTO JessHUsl HECOBepLIEHHO-
JIeTHEMY Ha3HayalOTCsl BOCHUTATesbHblE Mephl,
a ecJMd 3THUX Mep OKa3blBaeTCsl HeJO0CTAaTOYHO,
NPUMEHSIOTCS NPUHYAUTEbHblE CpefCTBa WU
HaKasaHUe. 3akpellJleHWe JaHHOr0 IpaBuJla Ha
3aKOHO/aTe/IbHOM YPOBHE CBU/I€TE/bCTBYET, UTO
HeMelKOe 3aKOHO0/IaTe/IbCTBO B 60JIbllIel cTelle-
HU OPMEHTUPOBAHO HAa Mephl He KapaTeJIbHOro, a
BOCIIUTATEJbHOTO XapakTepa.

[Ipu aHa/M3e Yro/I0BHOTO 3aKOHOJATEeIbCTBA
['epMaHuU BblZie/IeHb] YeThIpe IPyHbl IPAaBOBbIX
MOCJIe[ICTBUU NPECTYIJIEHUN HECOBEPLIEHHOJIET-
HUX:

1) Massregeln der Besserung und Sicherung
(AOC/IOBHO — Mepbl BOCCTAHOBJIEHUS U 3alUTHI),
T. e. Mepbl UCNPaBJeHUsI U 6E30IaCHOCTH;

2) Erziehungsmassregeln (mpaBu/ia BocnuTa-
HUf), T. €. BOCIUTATeJbHblE MePbI;

3) Zuchtmitteln (gucuuNIMHaApPHBIE MepHI),
T.e. NPUHYAUTEJIbHble Mepbl;

4) Freiheitsentzug, T. e. 1uieHMe CBOGO/IbI.

Mepsbl ucnpaBieHUss U 6e30MaCHOCTU OTpa-
»keHbl B Paszzene 7 3akona “O cypaax mo JesiaM
MoJsiogexku” oT 1923 r. YKaszaHHBIM aKT TOJIBKO
HasblBaeT 3TU Mepbl, PacKpbIBAIOTCA K€ OHU B
YrosoBHOM Kojekce ®PenepaTuBHOU Pecny6siu-
ku ['epmanus. B nesiom faHHble Mepbl SABJSIOTCA
cy6CcuMapHbIMY, T. €. IPUMEHSIIOTCS COBMECTHO
C HakKa3aHUEM HWJIU BOCIIUTATEJbHbIMU MeEpaMH.
Mepsb!l ucnpaB/ieHUsI U 6e30MaCHOCTH He MOTYT
ObITb Ha3HauyeHbl, eCJIM OHU He COOTBETCTBYIOT
TSXKeCTU COBEPIIEHHOI0 JIULOM JleIHUH WUJIU CTe-
IIeHU UX ONACHOCTH, a TaKKe BO3MOXXHOCTU CO-
BeplIeHUs NpecTyIJieHu B 6yayuieMm [8].
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BrijesnsieTcs1 ciepyiolide Mepbl, IpUMeHsie-
Mble K HeCcOBepLIEHHOJIETHUM:

a) noMelleHre B ICUXUATPUYECKYIO KJIUHUKY
- psychiatrischen Krankenhaus;

6) nmoMellleHUE B JieueOHOe yupexJeHue s
IPUHYJUTEJbHOIO JIeueHH!s OT aJIKOr0JIM3Ma U1
HapkoMaHuu - Entziehungsanstalt;

B) yCTaHOBJIEHHWE Ha/30pa 3a NOBeJEeHUEM -
Fiithrungsaufsicht;

) JiMilleHWe MpaBa ynpaBJsTh aBTOMOOUIEM
- Entziehung der Fahrerlaubnis;

) MpEeBEHTHUBHOE 3aKJIYeHUEe -
Sicherungsverwahrung vorbehalten.

CorsacHo ruaBe 20 YroJsioBHOro kogekca ®e-
JepatuBHOU Pecny6simku ['epMaHusi, cyJ, BbIHO-
CUT pelleHue 0 MOMellleHUHU B ICUXUATPUYECKYIO
60JIbHUILY, €C/IM U3 COBOKYIIHON OLeHKU IpaBo-
HapylIUTeNsl U ero JiesHus ciaefyeT, YTO BCJeJ-
CTBUE €ero COCTOSIHUSI OT HEero MOXXHO OXKUJATb
Cepbe3HbIX IPOTHUBONPABHBIX e IHUH, U I03TOMY
OH NpeJcTaBJIsIeT ONACHOCTD AJs obuectBa. Cie-
JlOBaTeJIbHO, INOMellleHHe B ICUXUATPUYECKYIO
JleueOGHULY — 3TO OJiHA U3 TeX Mep, KOTOopble MO-
I'yT Ha3HAyaThbCsl JIMLAM C OrPAaHUYeHHOUN BMeHsI-
€MOCTbI0 JIM60 NOJHOCTbIO HEBMEHSIEMbIM BMe-
CTO HakazaHus [9].

B ryiaBe 64 YrosioBHoro kozsekca @eiepaTus-
Ho!l Pecniy6uiviku ['epMaHus 3aKpensieH NOPsA0K
HoMelleHUsl B leueOHOe yupexKJeHue /s IPUHY-
JUTEJbHOrO JleYeHUsl OT aJIKOroJiM3Ma UM Hap-
KOMaHHUM, KOTOpOe Ha3HadaeTcs JiMLaM, COBep-
IIUBLIMM IPECTyIJIeHUE B COCTOSIHUM ONIbSIHEHUS
Y UMelUIMM 3aBUcUMOCTb [10].

YcTaHOBJIeHME Ha/130pa BO3MOXKHO B KauecTBe
Mephbl, Ha3Ha4YaeMoH JiMLYy, JIUILIEeHHOMY CBO60 /bl
Ha CPOK He MeHee LIeCTU MecCsILeB, IPU YCI0BUH,
YTO €CTb ONACHOCTb COBEpIIEHHUS MOBTOPHBIX
yroJIOBHO HakasyeMblX JAesdHUU. CyTb [JaHHOU
Mepbl 3aKJHYaeTcs B TOM, UYTO CyJ, Ha3HayaeT
BUHOBHOMY Ha NepUOJ, UCIbITAaTEJbHOI'O0 CpOKa
KypaTopa, KOTOpbI OGyAeT NMOMOraTb OCYXJeH-
HOMY M 3a60TUTbCS 0 HeM. KypaTop coBMecTHO
co Ciyx0601 HaZi30pa KOHTPOJUPYET MOBeJleHre
OCY/IeHHOI'0 U BbINOJIHEHHE UM IpeANUCaHUul
(rnaBa 68 YrosioBHOro kojekca ®esnepaTuBHOU
Pecny6siviku Tepmanus).

B cooTBeTCcTBUU C I/1aBOM 69 YToJ0BHOTO KO-
nekca OPI HecoBeplIeHHOJIETHEMY MOXET ObITh
Ha3HayeHOo JIMLIeHUe [paBa yIpaBJsiTb aBTOMO-
6uieM 3a coBeplIeHHe NPOTHUBOIPABHOTO Jesi-

HUf, B CBA3U C BOXJEHUEM aBTOTPAHCIOPTHOrO
CpeJCcTBa MJU B pe3yJsbTaTe HapylleHUsl 06s13aH-
HOCTeH BOAUTEJISI aBTOTPAHCIIOPTHOTO CPesiCTBa.
[IpryeM yka3zaHHast Mepa MOXKeT ObITh Ha3HaYeHa
KaK Cy6beKkTaM yroJIOBHOTO NpaBa, Tak U orpa-
HUYEHHO BMEeHSIEMbIM HJIM BOBCE HEBMEHSIEMbIM
[11].

[IpeBeHTHBHOE 3aKJ/OYeHHEe MpPUMeEHsSeTCs
TOJIBKO B OTHOLIEHUHM HeCOBePILeHHOJIETHUX, KO-
TOpbIE IPUTOBOPEHDI, 10 MeHbLIEN Mepe, K 7-J1eT-
HeMY JIMIIEHUI0 CBOGOIbI JINOO OCYX/eHbI 3a ce-
pbe3Hble YyroJ0BHbIe TPECTYIJIEHUS IPOTHUB KU3-
HU, GU3UYECKON WJIU CEeKCYaJIbHOU HENMPUKOCHO-
BEHHOCTH, JIM060 OT KOTOPBIX >KepTBa IIOHeC/a ce-
pPbe3HbINA NCUXUYECKUHN WU PU3UUECKUU YILepo,
WM TOJiBeprajach TaKoW OmnacHOCTH (rsaBa 66
YK ®PTI).

CnenyeT o6paTUTh BHUMaHKe Ha TO, YTO YTo-
JIOBHBIM 3aKoHoiaTesibcTBoM DPT, Hapsaay c yro-
JIOBHBIM HaKa3aHMUeM, IpeAyCMOTpPEHO Ipume-
HeHUe BOCIUTaTesJbHbIX Mep. BocnuTaTesbHble
Mepbl BKJIOYAKOT B cebs JBe Pa3sHOBUAHOCTH:
ykazaHus (Weisungen, 10CJIOBHO — UHCTPYKIHUH),
KOTOpbIe perjlaMeHTUpyoTcs riaaBor 10 3ako-
Ha “O cyje mo JesiaM MOJIOJIEXKU”, U NpeJIuca-
HUS OKasaTh nomoilb B BocnuTaHuu (Hilfe zur
Erziehung, nocsioBHO - Ha/i30pHas MOMOIIb), KO-
TOpbIE 3aKpeIJieHbl B rJ1aBe 12 yka3zaHHOr0 HOP-
MaTHBHO-IIPABOBOI'0 aKTa.

[lepBass pa3HOBUJAHOCTb BOCIUTATENbHbIX
Mep BKJIIOYaeT B cebsl JeBATb yKa3aHWUH, T.e.
00513aHHOCTEN W 3aNpeToB, KOTOpPble PEryaupy-
I0T 06pa3 *U3HU [OJPOCTKA U IpeJHa3HAUYEHbI
JJIs1 TIoOL[peHUs U obecredyeHusi ero obpasoBa-
HUs: 1) coG/t0aTh MpeANrCcaHus, Kacalluuecs
ero MecTa >XUTeJbCTBa; 2) MPOXKUBATb BMeCTe
CO CBOEW CeMbel WU B COLLMAJIbHOM yupex/e-
HUH; 3) yCTPOUTHCA 06y4aThCs UK Ha paboTy; 4)
BBIMOJIHATL OMpe/iesieHHble paboyre QYHKIUY;
5) moctynuTh moA TMoledyeHWEe U HabJIo/eHue
KOHKPETHOTO Jinlja (IOMOUIHUKA MO yXOAy); 6)
noceliaTb Kypcbl 00y4yeHUs] HaBblKaM COLMAJIb-
HOU ajianTanuy; 7) NONbITaThCS yPeryaupoBaTh
KOH(QJIUKT c nmotepneBiinM; 8) nsberaTb KOHTaK-
Ta C olpeJieleHHbIMHU JIMLA@MH WU NOCEeLleHUs
0011leCTBEHHBIX MECT UJIM MeCT pa3BJjeyeHus; 9)
nocelaTh yue6GHble KypChl 10 U3yYeHUI0 ITPaBUJI
JIOpOXKHOTO JABWXKeHUs [12].

Heo6x0AMMO OTMETHUTD, YTO JJaHHBIM mepe-
YyeHb SIBJSIETCA He ucyephnbiBawimUM. 061U
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CPOK [AeUCTBUS YKa3aHUS COCTaBJSAET 2 roja,
KpoMe YKa3aHUW NOCTYIUTb NOJ NoleYeHue U
HabJlo/leHre MOMOIIHUKA MO0 YXOAY, KOTOpPbIH
Ha3HayaeTcs Ha Cpok Ao 1 roja, U ydyacTusi B
KypcCax COUMaJbHOM afanTaluu — 40 6 MecsdleB
[13].

Kak oTMeuasiock paHee, npeJucaHus 06 oka-
3aHUU NOMOLIY NPUMEHSIIOTCS B COOTBETCTBUU C
riaBoi 12 3akona “O cyze 1o JesaM MOJIOAEXKH .
CMbIC/T mpejNUCaHUM 3aK/A4YaeTCs B Ha3Haye-
HUM ONleKyHa HeCOBepLIeHHOJeTHEMY WJIH ITIOMe-
lleHHe B y4ypexJeHue, KOTOpoe 00ecrneyuT eMy
3a6oTy u yxoz. [Ipu 3ToM npebbiBaHUE B TAaKOM
yUpeXJeHUU MOXKET SIBJASATbCS KPYIJIOCYTOYHbBIM
WJIM TOJIbKO B HOYHOE BpeMsl.

[loApOCTOK, 3/IOCTHO He UCHOJIHAKIIUU yKa-
3aHUSs1, MOXeT ObITh IOABEPTHYT apecTy A0 4 He-
JleJib, IPU YCJIOBUH, YTO €My paHee pas3'bsCHSJINCh
IIOCJIeICTBUS 3JIOCTHOI'O HapylLIeHMUsI.

Crepyrolield pa3HOBUAHOCTBIO Mep ISl HECO-
BepILeHHOJIETHUX B 3aKoHoJaTesbcTBe ['epMa-
HUMU SIBJISAIOTCS NPUHYUTeNbHble Mepkl. [lo cBo-
el MpaBOBOM NpPUPOJEe NMPUHYAUTE/bHbIE MepPhI
SIBJISIIOTCSI TMOTPAaHUYHBIMU MEX[JY YIroJIOBHBIM
HaKas3aHWeM M BOCIHTATeJbHbIMU MepaMH.

[IpuHyUTe/bHble Mepbl YperyJrupoBaHbl
rinaBoi 15 3akona “O cyzax mo jgesnaM MoJiojie-
»kn”. Bcero BblllIeyKa3aHHBIM aKTOM IMPEyCMOT-
peHo 4eTbipe 06si3aHHOCTH: 1) 3arjafuTh, Ha-
CKOJIBKO 3TO BO3MOXKHO, ylllep6, NIpUYMHEHHbIN B
pe3yJ/bTaTe MpecTyIlJieHUs; 2) U3BBUHUTbLCS JINY-
HO IlepeJ NoTepneBIIUM; 3) BbIIOJHUTD ONpejie-
JIEHHYI0 paboTy; 4) 3alJIaTUTh JIEHEXHYI0 CyMMY
6/1aroTBOPUTEJIbHON opraHusanuu [14].

OfHako mpUMeHeHHe MOocJeJHel NPUHYAU-
TeJIbHOM Mepbl K HecOBepLIEHHOJIETHUM 3alpe-
mweHo YK ®PT. CornacHo rnase 15 3akona “O cy-
JlaxX Mo JiejiaM MOJIOZIEXKHU”, CyJ MOXKeT Ha3HAUYUTh
BBIIJIATy J€HEKHOW CYMMBI, TOJIBKO €CJIM Heco-
BEPILUEHHOJIETHUN COBEPILIUJI He3HAYUTEeJIbHbIN
NPOCTYIIOK U MMeeT COOCTBEHHBbIN J0xoj. BTo-
pbIM c/y4aeM Ha3HayeHMUsl yKa3aHHOW 06s3aH-
HOCTHU SIBJISIETCSl TO, UTO HECOBEpLIEHHOJIETHUM
[OJIy4eHbl [J0XOJbl OT MPECTYIJIeHUs.

Hy>XHO y4UTBIBaThb, UTO CYJ, MOXKET BIOC/IE]-
CTBUU U3MEHUTb 0053aHHOCTU WJIHM OCBOOOAUTH
HeCOBepIlIEeHHOJIETHETO OT COOJII0/leHUs] UX T0JI-
HOCTbIO WJIM YaCTHUYHO, €CJH 3TO CHOCOOCTBYET
nessM Hagzopa. CTOUT OTMETHUTb, YTO OTBET-
CTBEHHOCTb 3a HapylleHUe MPUHYAUTEIbHBIX

Mep aHaJIOTUYHA OTBETCTBEHHOCTH 3a Hapylle-
HUe Mep BocnuTaHus [15].

Takxe no 3akoHy “O cyjax 1o iejiaM MoJiojie-
KU~ CyJl MOKeT Ha3Ha4YuTh apecT. [laHHas Mepa
Ha3HA4YaeTCcsl B HUCKJINYUTENbHBIX CAy4Yasx MNpU
HeJI0CTAaTOYHOCTH BOCIUTATEJNbHbBIX UJIU NMPUHY-
JAUTeJbHbIX Mep. JlaHHbI HOPMAaTHBHO-NIPaBOBOU
aKT 3HAEeT TPU PA3HOBUJHOCTU apecTa HecoBep-
[IIEHHOJIETHETO0: 3aKJ/04YeHHe B CBOOOJIHOE Bpe-
Msl, KpaTKOCPOUYHOe WU AJuTesnbHoe. [Ipu aToM
apecT, Ha3Ha4YeHHbIN “B CBOGO/HOE BpeMsi’, 03HA-
YaeT, YTO HECOBEPUIEHHOJIETHUN MOJBEPraeTcs
3aKJ/II0YEHHUI0 TOJIbKO B CBOGOJIHOE OT PabOThl U
y4e6bl BpeMsi. KpaTKOCpOUHbIHM apecT npe/rioJia-
raeT 3aKJIlDYeHHe Ha CPOK OT 2 10 4 fHeH, a AJiU-
TeJIbHbIM CYUTAETCS NMPUMEHSIEMbIH Ha CPOK OT
1 no 4 Hepenb. ApecT, Kak U Mepbl UCIIPaBJIEHUS
U 3allMThl, MOXKET MPUMEHSATbHCS CyOCUUAPHO,
TO €CTh BMeCTe C YyroJIOBHbIM HaKa3aHUEM, eCJIU
Ha/IOKEHUEe WM HCIOJIHEHUEe HaKas3aHUs MPHUo-
CTAaHOBJIEHO Ha UCNBITATEJbHbIN CPOK. B 1aHHOM
cJy4ae CyJi pyKOBOJICTBYeTCSI TEM, YTO apecT CIo-
co6eH 3aCTaBUTh HECOBEpILIEHHOJIETHETO 33jy-
MaTbCSl O MOC/E/ICTBUSX COBEPIIEHHOTO JlesSTHUS,
WM laHHas Mepa HeoO6XouMa JJisi TOT0, YTOObI
BBIBECTU HECOBEPILEHHOJIETHETO U3 €TI0 OKpYKe-
HUSI, OKa3bIBAIOIIEr0 Bpe/HOE Bo3/ielicTBuE [16].

JluiieHue cBO6GO/Ibl, SIBJASCH NOCAEIHEN pa3-
HOBHU/IHOCTbIO TOCJEJCTBUNA 3a MPECTYIJIEHUS
HECOBEPIIEHHOJIETHUX, PEeryJupyeTcs TJIaBoU
17 3akoHa “O cygax no aesnam mosiofiexu’”. Cyabs
Ha3Ha4yaeT Takoe HaKas3aHUe, eCJU B pe3yJibTaTe
0011leCTBEHHO OMaCHbIX HAKJIOHHOCTEeH, MposiB-
JIEHHBIX HECOBEPIIEHHOJIETHUM, Ha/I30PHBIX UJIH
JUCHUTIJIMHAPHBIX Mep ObLJI0 HEJJOCTATOYHO JIJis
NPEBEHTHBHLIX IeJIel, a TAKKe B CJydyae COBEp-
[IEHUS] UM CEepPbe3HOTO0 YrOoJIOBHOTO MPOCTYIKA.
MuHMMaNbHAsA TPOAOKUTENBHOCTD JIUIIEHUS
CBOGOBI COCTaBJISIET IIECTh MECAILEB, a MaKCHU-
MaJsibHasi — OSATh JeT. Ec/iv 3To fAesiHUe pe/icTaB-
JiieT co60ol cepbe3HOe YroJIOBHOE MPECTYILie-
Hue [17], 32 koTopoe B 0611leM yToJIOBHOM MpaBe
NpeANUChIBAETCS MaKCHMaJlbHOEe HaKa3aHUe B
BUJIe JIMIIEeHHA cBOO0/bl 60Jiee JeCATH JIeT, MaK-
CMMaJibHasl MPOJOJ/IKHUTENbHOCTDb JIUIIEHUSI CBO-
60/l /i1 HECOBEPILEHHOJIETHETO COCTaBJISET
JnecsaThb Jet [18].

W3y4ass mopsiflok 0CBOOOXK/IeHUSI OT YTOJIOB-
HOU OTBETCTBEHHOCTHU U YTOJIOBHOTO HaKa3aHMUS
B ['epMaHMU, MOXKHO C/ieJlaTh BBIBOJ, YTO 3TOT
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VHCTUTYT NpOILLIeJ AOJCUN NyTh 3Boonuu. [Ipu
aToM B ['epMaHUU OH peryJjupyeTcss He TOJIbKO
YronoBHbIM KoJlekcoMm OPT, a cienpaibHO cylie-
CTBYIOLMM 3aKOHOM, UCKJIIOUYAIOIIUM YTOJIOBHYIO
OTBETCTBEHHOCTb HeCOBeplLIeHHOJETHUX.

AHasu3 pe3y/IbTaTOB UCC/IeJOBaHUS

AHany3upys YroJOBHYIO OTBETCTBEHHOCTb
HecoBeplLIeHHOJeTHUX B ['epMaHUU, Mbl BbIsIBU-
JIY, YTO YCJOBUSI Ha3HAYeHHUs] BOCHUTATEJbHBIX
Mep B ['epmMaHuu u Y36ekucTaHe OTJIMYAOTCS.
Eciau ucxoauTh U3 cMmbicja cT. 87 YroJoBHOro
Kozekca Pecny6yiiku Y36eKHUCTaH, TO yCI0BUEM
IpYMeHEeHUs] NPUHYAUTEJbHBIX Mep SBJSETCS
COBeplleHHe HeCOBEPIIEHHOJETHUM PecTyIlie-
HUSI OMNpeJile/IeHHOW KaTeropuu Tskectu [19].

[Ipy HasHavyeHUU JaHHbIX Mep B ['epmMaHum
KpUTEpHUEM BBICTyNaeT He TSXKeCTb IpecTyIlie-
HUf, 2 MOTPeGHOCTb B BOCIUTAHUM U BOCHpPHU-
MMUYMBOCTb K HeMy. YC/JOBHEM INpPUMeEHeHHUs
yKa3aHHbIX Mep SBJISETCS CIHOCOGHOCTb Heco-
BepllIeHHOJIETHEr0 a/leKBaTHO BOCIHPHUHUMAThb
Has3Ha4yeHHble Mephl, @ TaKXKe ero NoTpebHOCTb B
BOCIIUTaHWH, HO HUKAK He TSXKeCTb COBEPLIEHHO-
ro MpecTyIJeHUsl.

B 'epMaHuu BocUTaTe/IbHble Mepbl Ha3Ha-
YalTCs He B COOTBETCTBUMU C NPECTYIJIEHUEM,
a B COOTBETCTBHUU C HEOOXOAMMOCTbIO HECOBEP-
lIeHHOJIETHEr0 B BOCHMTAHUU. llesblo ke BOC-
NMTaTeJbHbIX Mep sIBJSIETCS YCTPaHEHUE HeJllo-
CTaTKOB B BOCHHMTAaHUU U QOPMHUPOBAHUU €ro
JIMYHOCTH, IPH 9TOM B JJaHHbIX MepaX OTCyTCTBY-
eT KapaTeJIbHbIM XapaKTep. 3aKOH aKLLeHTUPYeT
BHMMaHUe NpaBONpPHUMEHUTE/ISI UMEHHO Ha BOC-

NHUTAaHUU YBAXKUTEJIbHOTO OTHOILLEHUs] HeCOBep-
IIEHHOJIETHET0 K OXpaHsieMbIM 3aKOHOM HOpMaM
Y 0CO3HAHUU NPOTHUBOINPABHOCTH COBEPIIEHHOTO
JlesiHus.

TakuM 06pa3oM, peryJiMupoBaHUe yroJIOBHOU
OTBETCTBEHHOCTHU HecOBeplLIEHHOJIeTHUX B [ep-
MaHUM NpeJcTaBjsgeT cO60M YeTKO 3aKOHOJa-
TeJIbHO OINpe/ieJIeHHYI0 CUCTeMy MNpeJnrCcaHui
[20], HanpaB/IeHHbIX HA 06ecreYeHu e IeJU CIIel1-
aJIbHOM INpeBEHLMM B paMKaX COOTBETCTBYIO-
el chepbl YroJIOBHO-TPABOBBIX OTHOIIEHUN. B
CBSI3W C 9TUM CYMUTAEM LieJiecO06pas3HbIM U3yye-
HUe HEMEIIKOr'0 3aKOHO/laTe/IbCTBa U, BO3MOXHO,
BKJ/IIOYEHHE OTZeJIbHbIX MO0JIO)KeHUH B YTOJIOB-
Hbll Kozekc Pecny6iMky Y36eKHCTaH.

BbIBOAbI

CinefyeT OTMETUTb, YTO TpaJULUU lOBe-
Ha/JbHOU tocTuluu B [epmaHuu u PpaHuuu
dbopMUpoOBaIUCh B IpoLiecce B3aUMOJeHCTBUSA
OpPraHOB HOCTHUIUU U COLUAJbHBIX CAYXKO, yeM
B 3HAUUTeJbHON Mepe 00'bsICHAETCS COLlhaJb-
Hasl OKpalleHHOCTb JAeHCTBYHLIUX YIroJIOB-
HO-IIpaBOBBIX HOPM B paccMaTpuBaeMoM o6Jia-
CTH.

3akoH 06 OTIpaBJIeHUU NPABOCYJUsS MO Je-
JlaM HeCOBepLUeHHOJIETHUX YCTaHaBJIMBAET, UTO
IprYMeHeHHe YTroJ0BHOIO NpaBa Mo JieslaM Heco-
BepIIEHHOJIETHUX JOJDKHO, NpexJe BCero, mpo-
TUBO/IeICTBOBATb HOBBIM NPECTYIJIEHUSIM Heco-
BepIleHHOoJIeTHUX. [/ AOCTUXKEeHUsI 3TOU Lesn
[paBOBbIe N0CJIEACTBUSA U IPOLLECC JOJKHBI ObITh
NperMylLiecTBEeHHO cpOpMYyJIMPOBaHbl UCXOs U3
coobpakeHUN BOCHHUTAHUS.
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