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AHHOmMayus. B cmamve anaau3upyemcsi obwee noHsmue ommbvieaHusi deHez. Bo ecem mupe
MencdyHapodHbIM coobujecmgom, 8 mom uucae OpeaHuszayueli O6seduHeHHbix Hayutll, sezaauzayus
00x0008, N0/1IyYEeHHbIX 0OM NPeCcmMynHoU dessmeabHOCMU, NPU3HAEMCS 00HUM U3 CAMbIX PACNPOCIMPAHEHHbIX
U ONACHbIX MPAHCHAYUOHAIbHbIX npecmyneHull. Hapacmarowasi 8 cospeMeHHOM Mupe 06ujecmeeHHas
ONACHOCMb  J1e2aAu3ayuu  npecmynHsiX 00X0d08 8bi3biedem 03a604eHHOCMb N00as/sIIOWe20
60/1bWIUHCMBA CMPAH MUP0B8020 coobujecmaa. Ilo oyeHkam skcnepmos, 8 nocsiedHue 200bl d0xX00bl 0m
pas/iuvHo20 poda npecmynseHuli 8 chepe ommbvleaHusi deHee cocmassitom om 2 do 5 % ecezo Mupogozo
8a.108020 npodykma, m. e. om 1 do 3 mpsiH doanapos CLIA. I1o mepe eao06anuzayuu Muposoll puHaHcosoll
cucmeMbl 6cmaem 8onpoc 0 Heob6xodumocmu KoopouHayuu ycuautl 2ocydapcmea no npomueodeticmsuro
OMMbIBAHUI NPecmynHbIX d0X0008 HA MeXAYHAPOJHOM yposHe. B Mupe ocoboe 3HaveHue hpudaemcs
6opbbe ¢ npecmynHoCmbHo, HA3HAYEHUH CydaMu HAKA3AHULl 3a co8epuleHHble NpecmynaeHusl co2/1IacHO
npuHyuny cnpagedausocmu, Aubepaaiusayuu y2o/a08Ho20 3akoHodamesasbcmaa. Tak, ocoboe 8HUMAHUE
ydesasiemcsi npogedeHuto uccaedosaHull 8 cdhepe onpedeseHuss omeemcmeeHHOCMU 3a /1e2dAU3ayUr
dox0008, No/YYEeHHbIX O0m npecmynHol desimenbHOCMU U npedynpexcoeHurd hpu4duH U ycao08ull,
CcnoCco6CcmMeyuux e2o 803HUKHOBEHU, NPABU/IbHOU Kealu@dukayuu daHHO20 npeCcmyn/aeHusl, yCuieHu0
uMnjieMeHmayuu 8 HAYUOHA 1bHOe 3dKOH0Jame 1bCmMao MexcdyHAPOJHbIX CMAaHAapmos 8 3moti 06.1acmul.

Kawouesvle caoea: npecmynseHue, y20/108HAS 0MBEMCMBEHHOCMb, npecmynHsle 00X00bl,
ommbleaHue deHez, 1e2aau3ayusl, HaKa3aHue.

JINOITY DAROMADLARNI LEGALLASHTIRISHNING IJTIMOIY-HUQUQIY OMILLARINI
TAHLIL QILISH MASALALARI

Fozilov Farhod Maratovich,
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“Jinoyat huqugqi, kriminologiya va korrupsiyaga qarshi kurashish” kafedrasi
dotsent v.b., yuridik fanlar bo‘yicha falsafa doktori (PhD)

Annotatsiya. Maqolada jinoiy faoliyatdan olingan daromadlarni legallashtirishning umumiy
tushunchasi tahlil gilingan. Dunyoda xalgaro hamjamiyat, shu jumladan, Birlashgan Millatlar Tashkiloti
tomonidan jinoiy daromadlarni legallashtirish eng keng tarqalgan va xavfli transmilliy jinoyatlardan
biri deb topilgan. Jinoiy yo‘l bilan topilgan daromadlarni legallashtirishda ortib borayotgan jamoat xavfi
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dunyo hamjamiyatidagi mamlakatlarning aksariyatini tashvishga solmoqda. Mutaxassislarning fikriga
ko'ra, «so‘'nggi yillarda jinoiy daromadlarni legallashtirish bilan bog'liq turli xil jinoyatlardan keladigan
daromadlar global yalpi mahsulotning 2 foizidan 5 foizigacha, ya’ni 1 dan 3 trillion AQSh dollarigacha
miqdorni tashkil etadi». Jahon moliyaviy tizimining globallashuvi sharoitida pullarni legallashtirishga
qarshi kurashishdagi davlatlar sa’y-harakatlarini xalgaro miqyosda muvofiqlashtirish zarurati tug‘iladi.
Jahonda jinoyatchilikka qarshi kurash, sudlar tomonidan sodir etilgan jinoyatlar uchun odillik prinsipiga
asosan jazo tayinlash, jinoyat qonunchiligini liberallashtirishga alohida ahamiyat berilmoqda. Jumladan,
jinoiy faoliyatdan olingan daromadlarni legallashtirish uchun javobgarlikni belgilash hamda unga
imkon bergan sabab va sharoitlarning oldini olish, ushbu jinoyatni to'gri kvalifikatsiya qilish va uni sodir
etganlik uchun javobgarlikni takomillashtirish, bu boradagi xalgaro standartlarning milliy qonunchilikka
implementatsiyasini kuchaytirish sohasida tadqiqotlar o‘tkazishga katta e’tibor qaratilmoqda.

Kalit so‘zlar: jinoyat, jinoiy javobgarlik, jinoiy daromadlar, pul yuvish, legallashtirish, jazo.

ISSUES OF ANALYSIS OF SOCIAL AND LEGAL FACTORS OF LAUNDERING OF CRIME
PROCEEDS

Fazilov Farkhod Maratovich,

Acting Associate Professor of the Department of Criminal law, criminology and fight against
corruption of Tashkent State University of Law,

Doctor of Philosophy (PhD) in Law

Abstract. The article analyzes the general concept of money laundering. The article analyzes the
general concept of money laundering. All over the world, the international community, including the United
Nations, recognizes the legalization of proceeds from crime as one of the most widespread and dangerous
transnational crimes. The growing danger of the legalization of criminal proceeds in the modern world
is of concern to the vast majority of countries in the world community. According to experts, “in recent
years, the proceeds from various kinds of crimes in the field of money laundering have been from 2 to
5% of the total world gross product, that is, from 1 to 3 trillion US dollars”. With the globalization of the
world financial system, the question arises of the need to coordinate the efforts of states to combat money
laundering at the international level. In the world, special importance is attached to the fight against crime,
the imposition of sentences by the courts for crimes committed in accordance with the principle of justice,
and the liberalization of criminal legislation. Thus, special attention is paid to conduct research in the field
of determining responsibility for the legalization of proceeds from crime and preventing the causes and
conditions that contribute to its occurrence, the correct qualification of this crime, and strengthening the
implementation of international standards in this area in national legislation.

Keywords: crime, criminal liability, proceeds of crime, money laundering, legalization, punishment

BBeaenue HOTO U YTrOJIOBHO-NIPOLIECCYaJIbHOIO 3aKOHO-

Ha cerofHsIIHUN JeHb Jerajavdsanus Ao- JAaTesbCTBa Pecny6sivku Y36ekucTaH oT 14
XOJI0B, IOJIyYEHHBIX OT IPECTYNHOM AeAaTesb- Mad 2018 r. nocraBusa nepes rocyAapcTBeH-
HOCTH, CYATAETCS PECTYIJIEHUEM MEX/AYHA- HbIMU UHCTUTYTAaMU MMEHHO TaKyl0 3aJauvy.
posiHoTO XapakTepa [1, c. 52]. CorslacHO JJOKyMEHTY, He0oOXO0JMMO MpoBe-

Jleranusanusa [OXOLOB - CUCTEMHOE, CTU MHBEHTApU3aldl0 YroJ0BHOIO 3aKOHO-
CJI0’KHO€ sIBJIEHWE, IPOTUBO/IENCTBUE KOTO- JaTeJibCTBA HAa MpeAMeT ero yHuUuKauuu u
pPOMY LOJKHO OCYILECTBJAATHCA B COOTBETCT- INpPUBEJEHUA B COOTBETCTBUE C Nepes0BbIMU
BUU C a/IeKBAaTHOM CTpaTerveu rocyapcTea. MeX/AyHApOJHbIMU CTaHapTaMU U 3apy0ex-
KoHuenuus CcoBeplIEeHCTBOBAHUS VYrOJIOB- HbIMHU NPAKTUKAaMH, B TOM YMCJIE U 110 TPAHC-
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HallMOHAJIbHBIM MpPEeCTYNJEHUSAM, KaKOBbIM
U ABJISIETCA Jierajav3alnus NpecTynHbIX J0X0-
JL0B.

C MoMeHTa NpUHATUA 3akoHa Pecny6.u-
KU Y36ekuctad «0 NMpOoTUBOAEUCTBUM Jiera-
JIN3aL UM [10X0/I0B, TOJIyYeHHbIX OT NPeCcTyI-
HOM JleITeJIbHOCTH, PUHAHCUPOBAHUIO Tep-
popusMa M GUHAHCUPOBAHUIO pacCHpoOCTpa-
HEHHUS OpYKHUS MaCCOBOTO YHUYTOXEHUSI»
oT 26 aBrycrta 2004 r. B cTpaHe IJIAaHOMEPHO
co3/laBajiach rocy/lapCTBEHHasl CUCTeMa Mpo-
TUBOJIEMCTBUS Jleraju3alu MNpPecTYNHbIX
Jl0X0JI0B, KOTOpasi JOJDKHA Oblla COOTBET-
CTBOBaTb COBpPEMEHHBIM MeX/yHapOHbIM
CTaHJapTaM.

3aKOH JajJ Takoe olpejesieHhe JaHHO-
My NpecTyIJIEeHUIO: Jieraju3anus J10X0/0B,
NOJIy4eHHbIX OT MPECTYNHOU JesATeJbHO-
CTH, — YTOJIOBHO HaKa3yeMoe 00611eCTBEHHO
omacHoe JiesiHUe, NpeJjcTaBJsLee co60H
npujaHue NpaBOMEPHOIro0 BHUJA IMPOUCXO-
KJEHUI0 [JleHEeXXHbIX CPeACTB HWJIM HHOTO
MMYILeCTBa yTeM UX epeBo/ia, MpeBpalie-
HUS UJIM 0OMeHa, a PaBHO COKpPbITHE JILOO
yTaWBaHUe MOJAJUHHOIO XapaKTepa, UCTOY-
HHUKaA, MeCTOHaX0XJeHUs, crnocoba pacrno-
psKeHUs, IepeMelleHUs], NOJJIMHHbIX NIpaB
B OTHOILIEHUHU JIeHEXHBIX CPEJCTB UM UHO-
ro UMyllecTBa JIM60 ero NpuHa/J1eXXHOCTH,
eCJIU JleHexXHble CpeJCTBAa WMJIM HUHOE UMY-
1IeCTBO MOJIyYeHbl B pe3y/bTaTe NPecTyIl-
HOH JleITeJbHOCTH.

[Io cMbIcay cTaTbu 243 YTOJ0BHOTO KO-
Jlekca Pecny6inky Y36eKUCTaH MO/, Jieraau-
3alMel J0X0/I0B, MOJyYeHHbIX OT NMPecTyI-
HOM J1eATeJbHOCTH, NOHUMAaeTCs NpUAaHue
IPaBOMEPHOTO BHJla MPOUCXOXKAEHUI CO6-
CTBEHHOCTH (JleHeXHbIX CPeJiCTB UM UHOTO
MMYIeCTBa) NyTeM ee IlepeBo/a, NpeBpalle-
HUS UM OOMeHa, a PaBHO COKpbITHE JINOO
yTauBaHUe MOJAJMHHOIO XapaKTepa, UCTOY-
HUKA, MECTOHAXO0X/leHUs, crocoba pacnops-
YKeHUs, NepeMelleHus, NOJJMHHbIX NpaB B
OTHOLUEHUHU [JIeHEXHbIX CPeACTB UJIM HWHOTO
MMYIeCTBa JIMO0 ero NPpUHa/JIeXXHOCTH, €CTU
JleHeXXHble CpeJiCTBa WJIM MHOE UMYIECTBO

NOJIlyYeHO B pe3yJibTaTe NPeCTYNHOH Jes-
TEeJIbHOCTHU.

[ToctanoBsenue Ilinenyma BepxoBHOro
cyaa «0 HeKOTOPbIX BONpocax CyAe6bHOM mpa-
KTHUKH 110 JleJ1aM O JieraJiu3alyu J0X0/0B, I10-
JIy4UeHHbIX OT NPECTYMHOU eaTeJIbHOCTU» OT
11 ¢eBpansa 2011 r. rsiacuT, YTO B KauyecTBe
00'beKTa COOCTBEHHOCTU B JJAaHHOM CJy4yae
MOXeT ObITb JIl060e HMYILeCTBO, Hpeayc-
MOTpeHHoOe cTaTbed 169 ['paxxzaHckoro ko-
Jiekca Peciy6yinku Y36eKHCTaH, B TOM YHMCJie
BUPTYyaJibHble aKTUBbI (KpPUITOBAJIOTA U
Ap.).

[IpyiaHMe mpaBOMEPHOTO BHJA MPOUCXO-
KJEHUI0 TaKOM COOGCTBEHHOCTH 3aKJIIo4yaeT-
Csl, KaK IPaBUJIO, B COBEPIIEHUU PUHAHCOBBIX
omnepayui M APYrux CAeJNOK C JEeHEXHbIMHU
CpeACTBaMH UJIM UHBIM UMYILleCTBOM |2, c. 30].

MaTepuasibl 1 METO/bI

B xoze vccie0BaHMA UCNOJb30BaHbl Ha-
y4YHO-TeOpeTHUYeCKHe B3IJisAJbl YYeHbIX-Npa-
BOBE/IOB Pa3BUTHIX CTPaH [0 BONpPOCaM Mpo-
TUBOJEWUCTBUS Jlerajusaluu MpecTyIHbIX
Jl0X0/10B.

[Ipy npoBejeHUU HCCIeLOBaHUA ObLIU
M CII0JIb30BaHbl CPAaBHUTEJIbHO-IIPAaBOBOU Me-
TOJ, METO/Ibl aHA/IM3a, CUHTE3a, AelyKIUU U
MHAYKLHH.

Pe3ysbTaThl MiCC/Ie JOBAHMSA

[lonATHe «erajusanus» onpeensaeTcs
NyTeM U3y4yeHHUs MeToJla COBEpLIEHUS Jesl-
HUS U ero LieJsu.

B opujuueckoil HayKe eCTb UJEU O TOM,
YTO «OTMBIBAaHHUIO» [JIOXOJI0B CBOMCTBEHEH
HeOoT'beMJIEMbI PU3HAK — LieJIb, COCTOALAsS
B CO3/JlaHUMH BUJMMOCTHU JIeraJbHOCTU 3aBe-
JloMo npecTtynHoro goxoza [3, c. 100]. Jan-
Hble CY/IeHUs1 HAMU MOJIHOCTbIO O /l€P>KU-
BaIOTCS.

B coBpeMeHHOU UCTOPHUU TEPMUH KOTMBI-
BaHUeE JleHer» BIlepBble ObLI MCIO0JIb30BaH B
KoHIle XX Beka B CoequHeHHBbIX [lITaTax AMe-
PUKHU KacaTeJIbHO BbIPYUYKH OT HapKo6OHU3Heca
[4, c. 6].

TepMHUH «OTMbIBaHME [eHer» KaK 3aKo-
HO/laTeJIbHOE Ollpe/ie/ieHre MOsIBUJIOCh B Ha-
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yasie 1970-x rogos, koraa B CIIA npunsiiu
3aKOH 0 GaHKOBCKOW TalHe. ITOT 3aKOH I0-
cTaBuJ nepes GUHAHCOBBIMHU YUpEXJAEHMUS-
MU TpebOBaHMeE K BEJJeHUIO yYeTa U OTYETHO-
CTU IO BAJIIOTHBIM OlNepalysM, ecJU CyMMa
TpaH3akuuu cocrtasasgeT 10 000 posnapos
CIIA v 6osiee. [IpryeM HeucCIIOJIHEHHUE «3aKO-
Ha 0 6aHKOBCKOW TallHe» IPUBOAUJIO K 04YeHb
KPYIHBIM CaHKLHWSAM, IPUMEHSABLUIMMCS K BU-
HOBHBIM pHMHAHCOBBIM OpraHu3anusM. B nep-
BOM TaKOM CyJleOHOM pa3bupaTebCTBe ObLI
omtpadoBaH Ha cymmy 500 000 mosiapoB
CIIA «IlepBblii HauMOHaJbHbIM 6GaHK bBoc-
TOHa», KOTOPbIA He COOOIIMJ O CAesKaxX 3a
HaJIMYHBIA pacyeT Ha cymmy 1 200 000 goa-
JapoB CIIA. Bkyiazbl fesiaJuch B KyNropax
ZIOCTOMHCTBOM Z10 $50, a co cueTa CHUMAHUCh
Kyntopbl joctouHctBoM $100, mocsie yero aTu
KYIIOpbI ObLJIM NepelnpaBjieHbl B MHOCTPaH-
Hble 6aHKH [5, c. 72].

[locie BHeceHU B YTOJIOBHBIM 3aKOH
CIJA HOpPM O NpPOTHUBOJENCTBUU OTMBIBA-
HUIO YKa3aHHbINA «3aKOH 0 6AaHKOBCKOM TaM-
He» CTaJl HeOT'beMJIEMOM 4acTbl 60pPLOBI C
OTMbIBaHHEM, a Takxe 3QPeKTUBHON Mepoit
BO3/JlelICTBUSA Ha OaHKH, COTPYyAHHUYAKOIIUe
C OTMbIBaTeJsIMU. XOTSl K MOCJAEJHUM Yale
BCET0 NMPUMEHSIOTCSA UCKIYUTENbHO MepPhI
rpakZlaHCKO-NIpaBoBOro Bo3feicTBusd. Ca-
MbIM KpPYNHBIM M3 3aperucTpUpOBaHHBIX
rpakZlaHCKO-NIPABOBbIX ~ B3bICKAHUM  OBLI
rpaxkzaHckuil wrpad B pa3mepe 14,8 MuH
fosiapoB CIIA, HanokeHHbIM Ha «Mexay-
HapOJHBIA KpPeJUTHO-KOMMePYECKUU GaHK»
3a OTMbIBaHHUE JleHeT, IpHUHa/JIexkaBIInx Ma-
Hyasy Hopbere [6, c. 4].

B 1982 roay TepMHUH «OTMbIBaHUE [e-
Her» BIepBble ObLJI UCMOJIb30BaH B Cy1e6HOM
aKTe 10 JieJly O rpakKJaHCKOW KOHPHCKaLUU
umyuiectBa (US v. $4 255 625,39). [lanHoe
JleJI0 KacaJIoCh MOMNbITOK CKPBITh WJIM 3aMa-
CKMPOBaTb HE3aKOHHO IMOJIyYeHHYI0 MpHU-
OblJIb U KOHQUCKALMU KPYIHBIX CYMM Ji€HeT.
B cBOEM pelieHUH Cy /i IpUIles K BbIBOLY, YTO
nepeBo/J, cyMM u3 MoJsinHca B 6aHK B CoHaJsle
ObLJI, CKOpee, MPOLeCCOM OTMbIBAHHUS JIE€HET.

HecMoTpst Ha TO, 4TO Cy/, He ONpesiesina 3TOT
TEPMMUH, y4eHble NPUILJIU K BbIBOJLY, YTO 3TO
sIBJIeHUE OTHOCUTCS K JIeraJiu3aluy npecTyn-
HBIX J10X0/10B [7, c. 26]. BiocsieAcTBUM C/10BO
«OTMbIBaHUE» HACTOJBKO 3aKpenuJoch 3a
Jlerajiv3anueil NpecTynHbIX JOXOJ0B, YTO B
HacTosllllee BpeMsl HAlJIO HIMPOKOe MpUMe-
HeHHe, KaK B HallMOHaJIbHbIX 3aKOHO/AATEJIb-
HbIX aKTaX, TaK U B HOpMax Mex/[yHapOoAHOTO
npaga [8].

[lepBoe 3akoHOJaTe/IbHOE oOmpejesieHue
OTMbIBaHHUS MPECTYNHbIX J0XO0J0B OTHOCHUT-
ca K 1984 rony - Ilpe3ugeHTckasd KoOMUCCUA
CIIA mo opraHU30BaHHOW MPECTYNHOCTH
MCHO0JIb30Ba/la CAefyrIlyo GopMyJITUpPOBKY:
«OTMBIBaHUE JleHer — IPOoLecc, NoCcpesCTBOM
KOTOPOTO CKpbIBAeTCsl CylLleCTBOBaHUE, He-
3aKOHHOE NPOMCX0X/JeHHe WM He3aKOHHOoe
MCII0JIb30BaHKeE JJ0X0/I0B, U 3aTE€M 3TH J0X0-
Jibl MAaCKUPYIOTCS TAKUM 00pa3oM, YTOObI Ka-
3aTbCA MMEKLMMHU 3aKOHHOE IMPOUCXOXK/[e-
Hue» [9, c. 7].

B MexayHapoJHOM IIpaBe omnpejeseHue
Jlera/iu3alvu (OTMbIBaHHUSA) J0XOJ0B OT Ipe-
CTYIIHOM J1eITeIbHOCTU ObLIO IaHO B CTaTbe 3
BeHckoit kouBeHu OOH o 60pb6e MpoTUB He-
3aKOHHOT0 000pOTa HAPKOTHUYECKUX CPEJCTB U
NICUXOTPOMHBIX BelecTB OT 19 fexabps 1988 .
[10]. Benckass KouBenuusa OOH 1988 roga npu-
3HaJIa B Ka4eCTBe NPeCTYIJIEHUS] KOTMbIBaHUE»
JIeHeT, T0JIyYeHHbIX OT HE3aKOHHOT0 060poTa
HapKOTHKOB.

TakuM o06pa3oM, [A0x0/bl, MOJIyYeHHbIE
NPECTYNHBbIM MyTeM, MOTYT ObITh HCI0JIb30-
BaHbl B CJEeAYOIUX Lessax: 1) NoOKpbITHE Te-
KYLIMX PAacX0/J0B NPECTYIHUKOB; 2) HaKoILJe-
HUe; 3) pa3BUTHE NMPECTYNHOU JesaTesIbHOC-
TH; 4) NHBECTUIMH B JieTaJIbHYI0 3KOHOMHUKY.

[IpyHUMas BO BHUMaHUe JlaHHble QaKThl,
BCe 3TO NMPUBOAUT K NpeBpallleHUI0 Jeraju-
3allMM B BBICOKOJ0XOJHOe U 3dPeKTUBHOE
npecTynHoe npousBoacTBo [11, c. 19].

B yrosioBHO-IpaBOBOM JJOKTPUHE BbIJI€JIs1-
I0TCSl TaKMe OCHOBHble NPHU3HAKU Jierajausa-
LJUU NPECTYNHbIX J0X0/I0B, KaK COBepLIeHUe
npejuKaTa, COKpbITUE CJIe/l0B MPeCcTYMHON
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IpUPOJbl JOXO/0B, CO3JaHUE WJIJIIO3UHU Tpa-
BOMEPHOCTH MOJIyYeHUs J0XOJ,0B, UHBECTHU-
IIMU B IpaBOMepHbIN 6usHec [12, c. 8-9].

C Touku 3penud 10.B. KopoTkosa, seranu-
3auus (OTMbIBaHME) MNPECTYNHBIX J0XOJ0B
— 3TO «IPOLLECC YMBIIJIEHHOTO COKPBITUSA UX
NPOUCXOXKJEeHUsI MyTeM HCKaKeHUs1 UHPop-
Maluyd O MOJJHUHHOM XapaKTepe J10X0/0B,
MCTOYHHUKE, MEeCTOHAXO0X/IeHUH, NpaBe C00-
CTBEHHOCTHU Ha J10X0/ibl INOO MHBIX IpaB Ha
HUX, COBepLIEHHEe CJeJI0OK C He3aKOHHbIMHU
Jl0X0/JJaMHU B 11eJiSIX 10CJIe1VIOLLero BBOIa UX B
IOPUAMYECKH JIeTaJIbHOM BU/JIE B PA3JIMUHBIX
dopmax (mprobpeTeHue JBUXKUMOTO UJIU He-
JIBPKUMOTO MUMYILleCTBa, UHBECTUPOBAHUE B
JleraJIbHY10 3KOHOMUUYECKYIO J1eITeIbHOCTb U
T. I.) B opULIMaJbHbI 3KOHOMUYECKHUH 060-
pot» [13,c.9].

N.JI. TpeTbAKOB NPUXOAUT K 3aKJI4Ye-
HUIO, YTO Jierajusauus (OTMbIBaHUE) [10-
X0JI0B, IMOJIyYEHHbIX MPECTYNHbIM IyTeM,
- «3TO HeraTUBHOE COLMAJIbHOE SIBJIEHUE, B
OCHOBE KOTOPOTIO JIEXXUT MPOLEeCC COKPbITHUSA
IpPEeCTYNHbIX UCTOYHUKOB [JJ0X0/J|0B, HCKaXe-
HUe MHPOpMaIMU O IPUPOJiEe U JEeWCTBUTEb-
HOM MPUHAAJIEKHOCTU MaTepUasbHbIX OJiar
(npaBe cOGCTBEHHOCTH) UJIK COOTHOCHUMBIX C
HUMH IIpaB, a paBHO NMpPUJaHHE UM B JIHOOBIX
dopMax mpaBOMepHOTO BHJA, KOrja JHLY
M3BECTHO, YTO 3T MaTepUasibHble 6Jara siB-
JISIOTCA 0X0JaMH, TIOJTYYeHHbIMU NMPecTyI-
HbIM NyTEM, a TaKXKe UHble JelCTBUS, NPSIMO
WJIM KOCBEHHO CBSi3aHHble C 0pOpMJIeHUEM
NpaBOMepHOCTH (GaKTUYECKUX OTHOIIEHUH
BJIa/IeHUs], 110J1b30BaHUS, PACIOPSKEHUS J10-
X0JlaMH JIUOO COKPBbITHUEM HX MPECTYIHOIO
npoucxoxaeHus» [14, c. 43].

H.A. BawmbaH BblfeseT OpPraHM30BaH-
HYH0 Jierajv3anyi J0X0J0B OT MOLIEHHHU-
yecTBa KaK BUJ, KDUMHHaJIbHOTO OOMaHa B
cpepe 3KOHOMHUKH, BKJIOYAKIIUNA I1€J10CT-
HYI0 COBOKYIHOCTb COBEpLIEHHBIX B COCTaBe
OpPraHU30BaHHOM I'PYIIbI, B TOM 4uCJie Npe-
CTYMHOTO coobiecTBa (MpecTynmHOW opra-
HU3a1MM), PUHAHCOBBIX ONepalyil U Jpyrux
CIEeJIOK C JEeHEeXHbIMU CpeACTBaMH, WHBIM

MMYyLIeCTBOM U NpaBaMU Ha Hero, 3aBelOMO
Npruo6GpeTeHHbIMU BUHOBHBIM WJIHU JAPYTUMU
JIMIJaMU NyTEM COBepLIEHUs] MOLIeHHUYeCT-
Ba, B IleJiAX NpPH/AaHUSA NPaBOMEpPHOro BU/a
BJIAJIEHUIO, N10JIb30BAHUI0 U PACIOPIKEHUIO
COOTBETCTBYIOLIMMHU JIEHEKHBIMU CpeJiCTBa-
MU, MHBIM UMYIIECTBOM U IpaBaMH Ha Hero, a
TaKXe JIUL, COBEPLIMBLIMX TaKHe NpecTyIlie-
Hus» [15, c. 10].

M.X. PycTrambaeB yka3bIBaeT, YTO NpeaMe-
TOM JleraJiu3aluu sBJIsieTcsl UMYILeCTBO, MO-
JIydeHHOe B pe3yJbTaTe COBepIIeHUs TaKUX
NpeCcTyIJIeHUH, KakK XWIleHHUe, KOHTpabaH-
Jla, BbIMOraTeJbCTBO, HE3aKOHHBIA 060pOT
HapKOTHUYECKHUX WU NCUXOTPONHBIX BELIECTB,
OpYXHSfl, OpraHU3alys U COoJep>KaHue MpHU-
TOHOB pa3BpaTa, U3TOTOBJIEHHWE WUJIM paclpo-
CTpaHeHUe NOpHOorpapuyecKUx peaMeToOB U
pan apyrux [16]. B uesoM, c MHEHHEM yYeHO-
ro corJsamaetcs ¥ K.A. Hebmartos [17, c. 3].

Jleranusauus NpecTynHbIX J0XOJ0B CMe-
IIMBAaeTCd C MPOJOKEHHEM MpPeCcTyNmHOU
JleITeJIbHOCTU UM B Hay4yHOH JiuTepaType. B
yactHocTH, B.M. AnueB otMmeuaeT, uto 1/3
4acTb NPECTYNHbIX JJ0XOJ0B BKJIa/|bIBAETCS
B pa3BUTHE HE3AaKOHHOTO OM3Heca, 1/5 yacThb
pacxozyeTcss Ha NpUobpeTeHHe UMYyLlecTBa
[18, c. 6].

ABTOpBI 3JIEKTPOHHOTO yye6HUKa «TeHe-
Basi 9KOHOMHKA M 3KOHOMMUYeCKasi MpecTyIl-
HocTb» A.K. bekpaues, U.I1. beno3epos oTme-
YaloT, YTO OJJHUM M3 3TAllOB KPUMHHAJIBHOIO
9KOHOMHYECKOTO LIMKJIAa ABJISIETCA Jierajausa-
LIMsl KPUMUHaJIbHBIX POH/0B, KOTOpasi BKJIIO-
yaeT GUHAHCOBbIE ONlepallMy, HalpaBJeHHbIe
Ha NMpU/laHKe NPeCcTYIHO MOJy4YeHHbIM CpeJi-
CTBaM BUJMMOCTHM IMOJIyYEHHbIX 3aKOHHBIM
nyteM. [locse seranusayuu nNpecTynHbIX J0-
XOZI0B, 110 MHEHHUIO aBTOPOB, CJejyeT 3Tal
KPUMHUHAJIbHBIX HMHBECTULIMH B HCII0JIb30Ba-
HUe JieraJM30BaHHbIX MPECTYNHO MOJy4YeH-
HbIX CPeJCTB //11 BO30OHOBJIEHUS, pacuimpe-
HUS KPUMHUHAJIbHOTO NpeAnpuaTus [19].

B.H. TpeTbAKOB OoTMeYaeT, YTO KOpPpYII-
LMS W JieraJyM3alys 4acTO B3aWMOBBITOJHO
coTpyaHuyator [20, c. 15].
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UccnenoBanue MoJesau  Jierajavsalyu
NpeCTyNHbIX JO0XO0A0B, NpuHATOW [pynmnon
pa3paboTku GUHAHCOBLIX Mep GOPLOBI C OT-
MbiBaHueM geHer (PAT®P): 1-a da3a - BBOJ,
«TPSA3HBIX JleHer» B JIeraJibHbIA 000pOT; 2-1
dasza - pacTBopeHHe HeJieTaJbHbIX J€HEX-
HbIX CPEJICTB B JieraJlbHOM MOTOKe; 3-g ¢dasa
- MHBECTHUIIMHU B 3aKOHHBIN 6u3Hec [21].

B siuTepaType Jierasusanusi NpecTynHbIX
Jl0X0JI0B ONMUCBHIBAETCS TaKXe KaK «TeMHas
CTOpOHA TJioGaJM3alMKu» WIH «HE3aKOH-
Hasl CTOpPOHA IJ106aJIbHOM 3KOHOMUKU» [22];
0ObIYHO OTMbIBAHUE JleHer BOCIPUHUMAETCS
KaK TpaHCHAlMOHAJbHOE, BBICOKOTEXHOJIO-
ru4yeckoe NnpecTyIJeHue.

[lo HalleMy MHeHMUI0, 60Jiee MTPaBUJIbHbIM
npejnoJsiaraetcs 6oJiee IIKPOKOe TOJIKOBA-
HUe Jierajusalyu Kak 3TO NpeJCTaBJeHO B
MCC/Ie/J0BaHUSAX OT€YeCTBEHHbIX yYEHbIX.

AHau3 pe3yIbTaTOB UCC/IeA0BaAHUSA

060611as ¥ yTOYHAA NPUBEJleHHbIE B Ha-
YUYHOH JINTepaType CYyKJEeHUsI U UCHOJb3ye-
Mble Ha IPaKTHKe onpe/ieIeHUsI OHATUS Jie-
rajusanuu (OTMbIBAHHUS), MOXKHO BbIJEJUTH
cleAyoliue iBa ero ob6s3aTebHbIX IPU3HA-
Ka: MepBblil - cOoBeplleHHe JAeHcTBUH (du-
HaHCOBBIX OTlepalMi UM C/IeJI0K) C IPeCTyII-
HbIMM [JI0XOJJaMH; BTOPOM - LieJib JeNCTBUA
- NpuJlaHue NpaBOMEPHOI'0 BU/A BJIA/IEHUIO,
NOJIb30BAaHUI0 WJIM PACHOPSHKEHUI0 TaKUMU
Jl0X0/laMHU.

Jleranusanus NpecTynHbIX J0XOJ0B — He-
raTUBHOE COLlMaJIbHOE sIBJIEHUE, 00YCJI0BJIEH-
HO€e UCTOPUYECKUM Pa3BUTHEM KOHKPETHOTO
rocyaapctBa. OfgHako cpopMUpoBaBLIMECH
B NOCJie/iHee BpeMsi B MUPOBOM COOOIleCTBe
COLIMAJIbHO-9KOHOMUYECKHE YCJI0BUS Hepe-
JUKO IO3BOJISIIOT PECTYNHOM /1eITeIbHOCTH B
HallMOHAJIbHOM MacluiTabe nepemnJeTaTbcs C
npaBOMepHbIMU GpopMaMU MOBEEHUS U Bbl-
XOJIUTb 3a MpeJiesibl CBOeH cTpaHbl. Bo3Mox-
HOCTb MOJJ06HOM B3aUMOCBSI3H 00YCJIOBJIEHA,
npex/e BCero, OTCYyTCTBUEM J[EeHWCTBEHHOTO
KOHTPOJISl TOCY/lapCTBEHHBIX OPTraHOB 3a pas-
BUTHUEM 4YaCTHOrO MpejlpUHUMATENbCTBA
[23, c. 15].

CoBpeMeHHble yCJA0BUA TJ106anU3aLUU
MeXJAYHapOAHbIX GUHAHCOBBIX PHIHKOB CO3-
JlaJil  AJi  TPEeCcTyNHUKOB BO3MOXHOCTb
JleiCTBOBaTb Ha MeEX/JYHapoJHOM YpOBHEe.
HoBble foCTMXXeHHST B Pa3BUTUM MHUPOBOU
CUCTEMBI 3JIEKTPOHHBIX IEPEBOJOB JeHeX-
HbIX CpPeJICTB M BO3pacTarwolllee CTpeMJeHue
3aBJIaJleTb Bce 0oJsiee MacCIUTAOGHBIMU PbIH-
KaMM CONPOBOX/AAJUCh YMEHbLUIEHUEM PUC-
Ka ObITb MOMMaHHBIMU M pa3006JilaueHHbIMHU
M3-3a Cepbe3HbIX NMPo6JieM MeXAy MpaBOOX-
pPaHUTEJbHBIMH OpPraHaMH Pa3HbIX CTPaH U
OTCYTCTBHUS NPaBOBOM 6a3bl. HalmoHabHbIE
rpaHULbl TOCyAApPCTB — GAKTOP, CKOpee CIo-
COOCTBYIOLMM, YeM MpensATCTBYOUIMN 6e3-
HaKa3aHHOMY OTMbIBaHUIO JAieHer. /[lis Jyera-
JIM3alUM KPUMUHA/IbHOU NPUOBIJIU NPECTyN-
HUKH BbIOUPAIOT caMoe c1aboe 3BEHO B LeMNH,
T. €. CTpaHy, rje cobJirJieHue GaHKOBCKOU
TalHbI HauboJiee CTPOroe, a HaZ[30p NPaBOOX-
PaHUTEJIbHBIX OPraHOB 32 GAHKOBCKOU Jes-
TeJIbHOCTbI0 HauMeHee 3¢ PeKTUBEH WU BO-
0611e oTcyTCcTBYeT. Kak mpaBuJ0, NIpaBUTEb-
CTBa yKa3aHHbIX CTPaH, 3aUHTEpPeCOBaHHbIE B
MEeX/IyHapOJAHOM COTpPYJHUYEeCTBe W BHeLI-
HUX UHBECTHULMSAX, HE MPOSIBISAIOT BHUMAHUS
K MPOUCXOXKAEHUI0 KaluTaja, BJUBAIOLIEro-
cad B UX QUHAHCOBYIO cucteMy. HekoTophble
rocy/lapcTBa UCKYCCTBEHHO CO3Jal0T 6J1aro-
NPUSATHBIE YCIOBUS [JIsl TPUBJIEYeHUs B Ha-
LJUOHAJIbHYI0 (QUHAHCOBYH CUCTEMY «Ips3-
HOro» KamnuTaja. UMeHHO TakuM o6pa3oM
«OTMBITbIE€» JIEHbI'M NMPOHUKAIT Ha MEXAY-
Hapo/Hble GUHAHCOBble pPbIHKU. B pe3yiib-
TaTe J0X0/ibl, IPUOOPETEeHHbIe MPECTYNHbIM
NyTeM, HepeJJKO CMEeIIUBAaITCS C JieraJbHbl-
MU [0XOJlaMH, NOJIyYeHHbIMH B pe3y/ibTaTe
0OBIYHOU J1eJI0BOM aKTUBHOCTH, U JieKJIapu-
PYIOTCSI KaK «4MCThIe». B Mo06HBIX caydasax
NPECTYNHUKU 4YacTO yNpaBJSIT Npejnpusi-
TUSIMHM, TOPTYIOIIMMU WJIM OKa3bIBAIOLUMMHU
yCJIyTY 32 HaJIMUHble (HanpuMep, pecTopaHa-
MU, YHUBepMaraMu, KasuHo U T. 1.) [24, c. 19].

Jlerannsauus NpecTyNHbIX JOXOJ0B CTa-
JIo ryI06a/ibHOM Mpo6JsieMOM B pe3yJibTaTe
00beIMHEHUS] HECKOJIbKUX 3HauUTeJbHBIX
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$aKTOpPOB Ha MUPOBBIX phIHKaX. POCT MexAay-
HapOJHOU TOPTOBJIY, paclIMpeHHEe MUPOBOM
$GUHAHCOBOM CUCTEMBI, CHWXKeHUEe H6apbepoB
JUISl MeXyHapO/JHbIX Nepe/iBHXKeHUH U pes-
KOe yBeJInieHre UHTepHalMOHalIU3al U Op-
raHU30BaHHOW NPECTYNHOCTH B COBOKYIIHO-
CTU NpPeLOCTaBUJIU UCTOYHUK, BO3MOXXHOCTH
U CpeJicTBa JAJisl Mpeobpa3oBaHUsl HE3aKOH-
HBIX JJ0XO/I0B B JIeTaJIbHbIE.

OTMBbIBaHME JieHEr MOXXeT UMeTb paspy-
HIUTeJbHble TOCJAEeJCTBUS [AJs YCTONYMBO-
CTU QUHAHCOBBIX UHCTUTYTOB U MOJPbIBATh
HNOJIMTUYECKYI0 CTAaOWUJIbHOCTb JEeMOKpaTHu-
yecKUx cTpaH. [IpecTynHUKHM OBICTpO mepe-
BOJIAIT KPYIHbIE CYMMbI IeHEer B CTPaHbl U U3
CTpaH yepe3 GUHAHCOBbIE CUCTEMBI C MIOMO-
1IbI0 UHPOPMALIMOHHBIX TexHOJIoTUH. Takue
nepeBO/ibl MOTYT MCKA3UTb CIPOC Ha JIeHbI'U
Ha MaKpO3KOHOMHYECKOM YPOBHE U BbI3BaTh
MCKa)KeHHYI0 BOJIATUJIbHOCTb MEX/yHapo/-
HbIX IOTOKOB KaNnuTa/ia ¥ 06MeHHBIX KypCOB.

CTpaHbl ¢ POPMUPYIOILUMCS PBIHKOM 0CO-
O€HHO YsI3BUMBbI /J1S1 JleraJiu3aliuy NpecTyI-
HBIX JI0X0/10B, IOCKOJIbKY OHU HAaYWHAKT OT-
KpbIBaTb CBOU pUHAHCOBbIE CEKTOPBI, IPO/ia-
BaTb IOCy/ZlapCTBEHHbIE aKTUBBI U CO3/1aBaTh
HOBblE PbIHKHM IleHHbIX Oymar [25, c. 835].
MexayHapoZjHOe COO0I1eCTBO NPHU3HAET Jie-
rajiu3alyio NpecTynHbIX 10X0/l0B CEPbe3HOMN
MeX/YHapOAHOW YyTPO30H.

Opranusauus O6beavHeHHbIX Hauuit u
OpraHusauusi aMepUKaHCKUX TOCyAapCTB
(OAT") ompepenuiy, YTO OTMbIBAaHUE JI€HET,
IOJIYYeHHBbIX B pe3y/ibTaTe Cepbe3HbIX Mpe-
CTYIJIEHUH, IMpesACcTaBJsgeT C000H yrposy
11eJIOCTHOCTH, HaleXKHOCTU U CTAaOUJIbHOCTH
bUHAHCOBBIX, a TaKXe TO0CyJapCTBEHHBIX
CTPYKTYP BO BCEM MHUPE.

Jleranyusanus yrpoxkaeT MUPOBOMY Ipa-
BOTMOPSIKY.

Bo-nepBbIX, Ha ypOBHe MpaBOlpUMeHe-
HUSA Jleraju3anus yBeJUYUBaeT yrposy, Co-
3/laBaeMyl0 Cepbe3HbIMU NPEeCTYIJIEHUSIMH,
TaKMUMHM KaK HEe3aKOHHbIM 000pOT HapkKo-
THUKOB, KOHTpabaH[a, 3a CYeT COAeWCTBUSA
OCHOBHOMY MpEeCTYIJIEHUIO U NpeJocTaBJie-

HUS CPEJCTB /IJI1 peMHBECTUPOBAHUS, KOTO-
pble MO3BOJIIIOT MPECTYMHOMY COOOIIECTBY
NpPOJ0JKATh CBOIO 1€ATETbHOCTb.

Bo-BTOpBIX, Jieraausanus NpeacTaBJsieT
cob60¥ yrpo3y ¢ 3KOHOMHUYECKON TOYKH 3pe-
HUS, TOCKOJIbKY CHUKAaeT HaJIOTOBble MOCTY-
IJIEHUS U CO3/JaeT 3HAYUTEJbHYI0 TEHEBYIO
5KOHOMHUKY, KOTOpas 4acTO NOJaBJseT 3a-
KOHHBIA OM3HeC U AecTabuansupyet GuHaH-
COBBIE CEKTOPbI U HUHCTUTYTHI.

HakoHel, oTMbIBaHUE JieHer MOJApbIBaeT
JleMOKpaTU4YeCKue UHCTUTYThl U yTrpOXKaeT
3¢ PeKTUBHOMY yNpaBJeHUIO, NOOLPSs KOP-
pYNLHMIO B 0611eCTBe Yepe3 B3ITOYHUYECTBO,
cb6op pedepasbHbIX COOpPOB, a TaKXe He3a-
KOHHO€ MPUCBOEHUE HAJIOTOB U JIMLEH3HUOH-
HbIX CO0POB [26].

Jlerasinzauus nNpecTynHbIX J0X0J0B, IO-
MUMO NPUYUHEHHUS peasibHOrO yulepba pas-
JIMYHOTO poJia O6LIeCTBEHHbIM OTHOLIEHU-
AM, Coco6Ha €03/laBaTh M Yrpo3y HacTyn-
JIeHUsl TOTeHLHaJbHOr0 Bpeja. YCJI0BHO
Ha30BeM TaKyl yrpo3y NOJUTUYECKON WU
uzeosornyeckoi. CyTb ee U3BeCTHA M Tpa-
JIUIIMOHHO NMPU3HAEeTCs BCEMU UCCe[0BaTe-
JsaMU. Jleranusanus NpecTYNHbIX J0X0J0B
SABJISIETCSI 3KOHOMMYECKOM OCHOBOW BCeM
OpPraHU30BaHHOW MPECTYMHOCTH, NOJMNUThI-
BaeT HauboJiee onacHble GOpPMbI HeJsierasab-
HOr0 NpeANpHHUMMAaTeNbCTBA. Jleranusanus
N03BOJIIET NPEeCTyNHUKAM CKpbIBaThb Iep-
BOHAYa/IbHYI0 KPUMUHA/JbHYH JesTesb-
HOCTb, UTO, pa3yMeeTCsl, OCJ0KHSET 3a/a4y
yroJIOBHOTO NpecJje[JoBaHUSA U 3aTPyAHSET
JIOCTUPKEHUE LeJled YTroJOBHOW NOJIMTUKU
N0 MpejynpexJeHUI0 TaKoro poja MpecTy-
mjeHud. [loTeHUUaNbHBIN yiepo 0611ecT-
BEHHBIM OTHOILEHUSAM 3aK/I04YaeTCHd U B TOM,
YTO B pe3yJ/ibTaTe JieraJru3aluu NpecTymHbIX
Jl0X0JI0B BUHOBHbIE JIML]JA MOTYT CO3/,aBaThb
HEKOHTPOJIMpyeMble JieHeXHble GOH/bI, KO-
TOpbIe B IPUHIIMIIE MOTYT ObITh UCII0JIb30Ba-
Hbl BO Bpe/J] 0011leCTBY.

JliuTesbHass W yClHellHas Jierajadsanus
NpPEeCTYNHBIX J10X0JI0B MO3BOJISIET MpPeCTyI-
HbIM OpraHU3alMsM BBICTYNATh B KaueCTBe
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cepbe3HOW PUHAHCOBOM CUJIBL. ITO JAeT UM
BO3MOXXHOCTb CpPalUBAThCA C OT/EJbHbIMHU
CerMeHTaMHy BCeX BeTBeM rocyZapCTBEHHOMN
BaacTU. [lpecTynHbIM KamuTasd, Hacaxzaas
KOPPYMIUIO, MPOHUKAeT B MOJUTUYECKUE
CTPYKTYphbl TocyJlapcTBa. B aTUX yciaoBUAX
MOXKeT HayaTbCsl 3aMejJIeHHasl, HO HeobOpa-
THUMasl [jelHasl peaKIys COLUaJbHOTO XapakK-
Tepa.

YeM fosiblie OTCYyTCTBYeT 3¢PeKTUBHOE
IpPOTUBOJlENCTBUE O6OpbOE C MpPecTyNHbIMHU
JloOX0/laMH, TeM CUJIbHee YKpeIuisieTcsd op-
raHM30BaHHAsi MPEeCTYNMHOCTb, BOBJIeKasl B
CBOU pPsiZibl BCce GOJIbllee YUCI0 YYAaCTHHUKOB
KPUMHUHAJIbHOH JleITeJIbHOCTH. YeM cuibHee
OpraHM30BaHHasl MPECTYINHOCTb, TeM O0JIblIIe
ee BJMsHUE HAa 3KOHOMUKY, CJeJl0OBAaTeJbHO,
TEeM Tpy/lHEe KOHTPOJIMPOBATh TAKYH Mpe-
CTYMHOCTb M NPOTHUBO/IENCTBOBATh KPHUMHU-
Ha/IM3alliy OOIecTBa.

B To ke BpeMs Jierajusanus NpecTynHbIX
JIOXO/I0B CIIOCOOHA CJAYKUTb 0a30U /11 MeX-
JIyHapO/IHOTO TEpPOpPHU3Ma U, CJIeZJ0BATEJBLHO,
CTAaHOBHUTCS OMACHOM [Jis1 MeXAYyHapOJHOTO
Mupa u 6e3onacHocTu. Takum 06pasom, Jiera-
JIN3alMs NPeCTYNHbIX JOX0/I0B M0 CBOEU co-
[[UAJIbHO-TOJIMTUYECKON NPUPOJie HACTOJIb-
KO MHOTOTPaHHA Y OMacCHA, YTO MO0 CyIIeCTBY
CroCOOHA yrpoKaTh OCHOBAM JEMOKPATHU B
CTpaHe U KOHCTUTYLIMOHHOMY CTPOIO.

Kaxk/i0e npecTynieHrne UMeeT CBOIO UCTO-
pUI0 MPOUCXOXAEHHS, KpUMHUHAJIBHOT'O pas-
BUTHUS U JUHAMUKY u3dMeHeHus. K yuciay ca-
MbIX JPEBHHUX MNPECTYIJIeHUH MPUHATO OT-
HOCUTb YOWUMNCTBO, KpaXKy, M3HACUJIOBAHHUE,
NOCAAraTe/IbCTBO HA PEJIMTMO3HbIe CBATBIHU U
T. 2. UccnenoBaTeid 0TMeEYaroT, UTO M0 Mepe
pa3BUTHS OOLIECTBA, MOSBJEHHUS HOBBIX 00-
IIeCTBEHHBbIX OTHOILIEHWUH, U3BMEHEHUs Mpe/i-
CTaBJIEHUH JIIOJEH O COLMaAbHbIX IIEHHOCTSX
KPYT NMPECTYNHbIX JesSHUNA He OCTaBaJICs He-
M3MEHHbIM, OH TJIAaBHBIM 00pa3oM pacuiv-
psiics.

BbIBOABI

[logBoasa utor, cienyeT CKa3aTb O TOM,
YTO MOHATHMWHBIM ammnapar JierajJu3alnuu

NpPEeCTYNHBIX J0X0/JI0B B LieJIOM He CHOpMU-
pPOBaH, OTCYTCTBYET €IUHbIN NOJXO0/ K onpe-
JleleHui0  JeGUHULIMKA W KiaacCuPUKaLUU
NpPECTYyIJIEHUs], HEYETKO BbISIBJIEHbI 0OBEKT
Y NIpeiMeT JaHHOM KaTeropuu ob1iecTBEHHO
ONacCHbIX JleIHUH. B cBA3U € 3TUM npejJiara-
I0TCA C/e/lyIole HOBeJLJbl:

1. [IpepsiaraeTcd faThb onpejesieHUe Tep-
MHUHY [J0XOJ, MOJIyYeHHbIH OT MNpPecTyIHOMN
JlesITeJIbHOCTH, Yepe3 MpU3My NOHATUA Je-
HEXHbIX CPe/ICTB MU UHOI'0 MMYLIeCTBa, OTKa-
3aBIIMCh IPU 3TOM OT UCHOJIb30BaHUA edu-
HUIIUU «COOCTBEHHOCTb» B JIUCIO3UIIUU CTa-
TbHU 243 YroJIOBHOT'O KO EeKca.

BeHckasi koHBeHI1usl Opranusanuu 06b-
elMHeHHbIX Hanuii o 60pbbe MPOTHUB He3a-
KOHHOI'0 060pOTa HAapKOTHYECKUX CPeJCTB
Y NICUXOTPONHBIX BELLEeCTB, 3aKkJ4eHHad 20
Jekabpsa 1988 r., onpesesisieT COGCTBEHHOCTD
KaK «aKTHUBbI JIIOOOTO poJjia, MaTepHUasbHble
WM HeMaTepuaJibHble, ABUKHMble UJIU He-
JIBIDKMMBbIe, OCsI3aeMble UJIM Heocsi3aeMble, a
TaKXXe IOpUUYecKre NOKYMEHTbl UJIH aKThl,
YA0CTOBepsIOLIMe NPaBO HAa TaKWe aKTHUBBI
WJIM yYacTHe B HUX».

YrosioBHBIN KozAekc Pecny6suku Y36e-
KUCTaH, ONUCbIBAsA COCTAB JleraJu3aluu Inpe-
CTYIHBIX J10X0/I0B, UCNIOJIb3yeT TEPMHUH CO0-
CTBEHHOCTb (ZleHeXXKHble Cpe/iCTBa UJIU UHOE
MMYL1eCTBO).

B uensax npenoTBpallleHUs LIHPOKOTO
TOJIKOBaHUS JePUHUIIUM COOCTBEHHOCTH,
npejJiaraeTcs UCKJIUYUTD CJIOBO «COOCTBEH-
HOCTb», W MCHOJIb30BaTb JIUIIb KOHCTPYK-
LIUI0 «JleHeXXHble CpeJCcTBa WJIW UHOE UMY-
IECTBOY.

Konsenuua OOH mnpoTuB TpaHCHaALMO-
Ha/IbHOW OPraHM30BaHHOM MPEeCTYNHOCTH
(2000 r.) moa AoxoJaMU OT MPECTYIJIEHUS
NOHUMaeT Jil060e MMYIIEeCTBO, MPHUOOPETEH-
HO€ WJIU MOJIyYeHHOe, IPSIMO UJIK KOCBEHHO,
B pe3yJibTaTe COBePIIEeHUs KaKoro-a1u6o npe-
CTyIJIEHUS (II. «e» CT. 2).

KonBenuus OOH o 6opbbe npoTUB He3a-
KOHHOT'0 060p0OTa HapKOTUYECKUX CPEJCTB
Y ICUXOTPOMHBIX BelecTB (1988 r.) B 1. «b»
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4. 1 cT. 3 yTBepxK/JaeT 0 COGCTBEHHOCTH, KO-
TOpas «I0JIydeHa B pe3yJibTaTe IpaBoOHapy-
HIeHUSI» U COOCTBEHHOCTH, «KKOTOpasi MOJIy-
YyeHa B pe3yJibTaTe y4acTUs B NIpaBOHApy-
IIEHUU».

KonBeHuus CoBera EBpomnbl 06 OTMBI-
BaHUM, BbISIBJIEHUU, U3BATUU U KOHQHUCKA-
[IMU JI0XO/I0B OT MPECTYNHOM J1eTeJbHOCTH
(1990 r.) npusHaeT A,0X00M JIFOOYIO 3KOHO-
MHUYECKYI0 BBITOAY, TOJy4YeHHYIO B pe3yJbTa-
Te COBEpLIEHHS YrOJIOBHOIO NpaBOHapylle-
Hu4 (1. «a» cT. 1).

AHasu3 MOJIOKEHUW MO03BOJIAET YTOY-
HUTB, YTO NMpeAMET JieraJu3aluu — 3TO TO,
YTO JIMLO IOJIy4aeT [0 UTOraM IpecTyIlie-
HUS.

2. PaccMoTpeTbs BO3MOXKHOCTb OJHOBpE-
MEHHOI'0 IPUMEeHEeHUsI TEPMUHOB «Jierajau3a-
I[MsI» U «OTMbIBaHHE» B HA3BaHUU CTATbH.

JlaHHBI TEPMHUH «OTMbIBaHHE» MPOYHO
BOLIeJ B MeX/YHAapOHbIH IPpaBOBOU 060pOT
Y HUCI0JIb30BaH Jlake B Ha3BaHUM KoHBeHLMU
CoBeTa EBpornbl 06 0OTMbIBaHUH, BbISIBJIEHUH,
U3BATUM U KOHQUCKALUMU J0XOL0B OT Ipe-
cTynHou aesTenbHOoCcTH (CTpacbypr, 8 HOs6-
ps 1990 r.) © BO MHOTHUX JIOKyMeHTaX MUpPO-
BOT'0 COOOILEeCTBA.

OnbIT MCHOJIB30BaHUA OJHOBPEMEHHO
JIByX TEPMHUHOB eCTb, HallpuMep, B YToJIOB-
HbIX Kogekcax Poccuimickonnt ®enepanuu, Pec-
ny6sinku benapych, Kazaxcrane, TafpKukuc-
TaHe U Jp.

3. IlpuMeHUTHL CcJI0OBOCOYETAHUE «IIpe-
CTYIHBIM NyTEM» BMECTO «IIPECTyNHOU Jes-
TeJIbHOCTHU» B UCNO3ULIUM U HAa3BaHUU CTa-
ThHU.

[IoHATHE «TIpecTyNnHas AeATeTbHOCTb» He
OTpa’KeHO B 3aKOHOJATe/IbCTBe Pecny6nMKu
Y36eKucTaH, ¥ oipasyMeBaeT 1o/, co60i mo-
HSATHE «IIpecTyIjieHue». B To ke BpeMs ecTb
06eCNOKOEHHOCTb KacaTeJbHO MOTeHLHa/b-
HOT'0 TOJIKOBaHUA JePpUHULUU «IIpeCcTynHas

JlesITeJIbHOCTb» KaK COBeplleHUe JABYX U 60-
Jiee NMPeCTYIJIeHUH, B TOM YHUCJie KaK CUCTe-
MaTH4YeCKOe COBeplleHUe npecTyryieHuu. C
1eJbl0 YHUPUKALMU NOHATUHWHOTO amnmnapa-
Ta, ¢ yyeToM onbita crpad CHI' u EAT npen-
JlaraeTcs HCIOJIb30BaHWE CJI0BOCOYETAHUSA
«MPEeCTYNHbIM My TEeM».

4. MHeHUs1 HEKOTOPbIX YYEeHBIX 0 HE06XO-
JAUMOCTH U3MEHEHHNS TEPMHUHA «IIPECTYIHbIU
JLOXO/» Ha KHe3aKOHHBIU J0X0» CYMTAEM He-
0060CHOBAHHbIM.

B cooTBeTCTBMH C HOpMaMH YTOJIOBHOTO
NpOLIeCCYya/IbHOr0 NpaBa NpPU HaJIMYUM Be-
CKUX JI0Ka3aTeJIbCTB He TpebyeTcs BCTYILIe-
HUE B CUJIy IPUTOBOpaA CyAa AJs IPU3HAHUA
npeayKara.

MexayHapoZiHble [JOKYMEHTBI TaKXe He
TpebyT 0653aTeJIbHOTO HAJIU4YUSI PUTOBO-
pa 1o npefUKaTHOMY NPeCTyNJeHU0. Tak, 4.
6 cT. 9 BapiaBckol KOHBEHIIUM MpPeUCHI-
BaeT, YTOObI KaXk/Jj0e ToCyZapCTBO-YYaCTHUK
rapaHTHUPOBAJIO OCYXKJEHHe 3a OTMbIBaHUE
JleHEeXKHBIX CPeJCTB, eCJIU L0Ka3aHo, YTO J0-
XOZAbl MPOUCXOLAT OT MNPEeJUKAaTHOro Ipe-
CTyIJIEHUs], 6€3 HEOOXOJUMOCTH yYCTAaHOBJIE-
HUS, KAKOT0 UMeHHO npectyneHus. [locnen-
Hue pekoMeHaauuu PATD onpenensoT, 4TO
«IPU J0Ka3blBaHUH, YTO HWMYLIECTBO SBJIS-
eTCs J0XO00M OT NPeCTYIJIEHUS], He LOJIKHO
TpeboBaTbCA OCYK/JAEeHHe JIMLA 3a NpeJuKaT-
HOe NPeCTyIlJIeHue».

5. 060611as ¥ yTOYHAS NpUBEJEHHbIE B
HAy4HOM JIMTepaType CYXAEHHUS U HCIOJIb-
3yeMble Ha IpaKTUKe ONpenesieHUs MOHA-
THS JieraJau3anuu (0OTMbIBaHUS), MOXKHO BbI-
JleJIUTh Cclefyloliue JiBa ero ob6s3aTesbHbIX
IpU3HAKa: NepBbli — COBepILIeHUe AeUCTBUHN
(drHAHCOBBIX ONepaLuil UK CLLeJI0K) C Ipe-
CTYIHBIMM JIOXOZAaMH; BTOPOM — LieJIb JeUCT-
BUA - IpUJaHMe IPAaBOMEPHOTO BU/A BJaJe-
HUIO, N10JIb30BAHUIO WJIM PACIOPSKEHHUIO Ta-
KHUMH J10X0/laMH.
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